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CRU, EXPORT, NCH

Withdrawal of detention notice dated 08.12.201 issued against M/s Citizen
Umbrella Manufacturers Limited

From:

Subject :

To

CCU Customs Mumbai Zone I <ccu- Wed, Apr 09, 2025 01:32 PM
cusmuml@gov.in> 21 attachment
Withdrawal of detention notice dated 08.12.201

issued against M/s Citizen Umbrella Manufacturers
Limited

: pr.ccgeneral <pr.cc-general@gov.in>, Import I CRU

<import-1nch@gov.in>, Import II Commissionerate
<commr.import2@gov.in>, CRU, EXPORT, NCH <cru-
exportmczl@gov.in>, Commissioner Customs Export
Mumbai I <comcusexp-muml@gov.in>, Audit
Commissionerate Mumbai Zone I <audit-
commr.cuszlmum@gov.in>, Commissioner Customs
Audit Mumbai I <comcus-audit@gov.in>,
ccappealszone. I <ccappealszone.1@gov.in>,
Secretary CAAR <cus-advrulings.mum@gov.in>, DRI
Adjudication <dri.adjmum@gov.in>

External images are not displayed. _Display images below

Respected Sir/Madam,

Please find enclosed herewith an attachment(s) on the above mentioned subject. This is
for information and necessary action at your end.

Regards,

Chief Commissioner of Customs' Office
Mumbai Customs Zone-1

/&
Azadi
Amrit Mahotsav
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| IR WRPR/ GOVERNMENT OF INDIA -
HHT e TR H BT DRATST (F<)
OFFICE OF THE Pr. COMMISSIONER OF CUSTOMS (PORT)
1T Tow T, 15/1 TS A, DISHI- 700001 (4.9.)
CUSTOM I-IOUSE, 15/1 STRAND ROAD, KOLKA’I‘A- 700001 (WB) .

DIN NNo.

Subject: Withdrawal of Detention Notice dated 08.12.2021 issued against M/s. Citizen
Umbrella Manufacturers Limited [IEC 0296016080] , 147, Mahatma Gandhi Road
Kolkata-700007-reg , T g

Ref.: Order-In-Original Nos.

1
L1

1. KOL/CUS/DC/5796/ARS/2016 dated 30.11.2016 @

2. KOL/CUS/DC/5098/ARS/2016 dated 28.10.2016

3. KOL/CUS/DC/5104/ARS/2016 dated 28.10.2016

4. KOL/CUS/DC/6593/ARS/2016 dated 30.11.2016 o (

Whereas Detention Notice dated 08.12.2021 was issued under Section 142(1){a & 1%}1)&)
of the Customs Act, 1962 to M/s. Citizen Umbrella Manufacturers Ltd., IEC: 0296016080,
having office address at 147, Mahatma Gandhi Road, Kolkata-700007 in the matter of
recovery of Government dues. ; I"')

In this respect it is to state that M/s Citizen Umbrella Manufacturers Ltd. (IEC -
0296016080) has deposited Rs.10,78,721/- (Rupees Ten Lakh Seventy Eight Thou.sand
Seven Hundred Twenty One only) imposed against Order-in-Originals No.

1. KOL/CUS/DC/5796/ARS/2016 dated 30.11.2016,

2. KOL/CUS/DC/5098/ARS/2016 dated 28.10.2016, e e et

R FTEES Sl el 5

3. KOL/CUS/DC/5104/ARS/2016 dated 28.10.2016 & feome g0 5 o ke

: jcoudn LU BB -
4. KOL/CUS/DC/6593/ARS/2016 dated 30.11.2016 vide following Challan No: 3 ,,54,#\7._

X i H AP < |
SI.  |Order-in-Original ™ No. ~ & Date[TK-6 No. & date [Amoun®ommr =0y | &
No. (Confirm demand order) , {STATTA (PCC “. — :‘7 2ol
1 KOL/CUS/DC/5796/ARS/2016  |Custom Receipt|Rs. 3,06,308.00/-
DT. 30.11.2016 No. M-53 Date-

(BoEs No. 6238968 dt 25.07.14,]01.03.2019
6125227 dt 16.07.14, 6093201 dt.
14.07.14, 6004135
dt.03.07.14,5797122 dt.13.06.14
&5689995 dt. 03.06.14)
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2 KOL/CUS/DC/5098/ARS/2016  |[Custom  Receipt|Rs. 3,82,463.00/-
DT. 28.10.2016 : No. M-52 date
(BoEs No. 4815400 dt. 05.03.14,]01.03.2019
5644990 dt.29.05.14,5714508 dt.
05.06.14,6976355
dt.07.10.14,7049201
dt.13.10.14,7125021
dt.20.10.14,7125024 dt.20.10.14)

3 KOL/CUS/DC/5104/ARS/2016 Custom  Receipt|Rs. 2,47,051.00/-
DT. 28.10.2016 : No. M-55 date ' :
(BoEs: No. 6331674 dt. 04.08.14,]01.03.2019
6366406 dt.07.08.14,6460833|

dt.18.08.14,6534751
dt.25.08.14,6557350 el
dt.26.08.14,6612891 dt.01.09.14)

4 |KOL/CUS/DC/6593/ARS/2016 ~ |Custom Receipt|Rs. 1,42,899.00/-

DT. 29.12.2016 No. M-54 date
(BoEs No. 6711066 dt.[01.03.2019

10.09.14,6763572 dt. 15.09.14,
6891751 dt. 26.09.14)

Total Rs. 10,78,721.00

Hon’ble High  Court, Calcutta [appeals CUSTA/28/2024, CUSTA/29/2024,
CUSTA/30/2024, CUSTA/31/2024 (IA NO. GA/1/2024,GA/2/2024) in the matier of M/s.
Citizen Umbrella Manufacturers Ltd. -Vs- The Commissioner of Customs (Port),
Kolkata] vide its common order dated 99.05.2024 observed that “there is nothing on record to
indicate that the appellants with certain ulterior motive and with full knowledge produced a
false document stating the same to be true” and remanded the matter back to the
adjudicating authority for a fresh consideration.

Relevant portion of the order is reproduced below:

“ In the light of the above, we are of the view that the matter can be remanded back to
the adjudicating authority for a fresh consideration, ‘taking note of the chartered
accountant certificate dated 23.11.2016 issued by R.Rampuria & Co., Chartered
Accountant called upon the appellants to produce the other documents and records,
afford an opportunity of personal hearing to the authorised representative of the
appellants and also the veracity of the documents and take a fresh decision on merits
and in accordance with law without being in any manner influenced by any of the
observations made in the earlier orders, which have been set aside.

‘The appeals are allowed with the above direction.”

Further vide Office Note dated 16.07.2024, Appraising Legal (Port)] Custom House, Kolkata
intimated that the above order passed by the Hon’ble High Court, Calcutta has been

dccepted by the Commissioner of Customs (Port) Kolkata.

Accordingly, Denovo Adjudication Order No. 65 dated 29.11.2024 (Order-in-Original No.
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KOL/CUS/AC/ARS(Port)/757/2024 dated 29.11.2024) has been passed by the Assistant
Commissioner of Customs, Appraising Refund Section (Port) wherein he dropped the
proceedings initiated by the above-mentioned Order-in-Originals No. : ;

1.KOL/CUS/DC/5796/ARS/2016 dated 30.1'1.2016,
2.KOLICUSID.C/5098/AR812016 dated 28.10.2016,
3.KOL/CUS/DC/5104/ARS/2016 dated 28.10.2016 &

4.KOLICUSIDC/GSQSIARS/ZOIG dated 30.11.2016,

for demand of erroneously refunded SAD amount of Rs. 3,60,362/-, Rs. 4,49,957/-,

2,90,649/- & 1,68,116/- fespectively in respect of M/s Citizen Umbrella Manufacturers
Ltd. (IEC No. 0296016080) having office address at 747, Mahatma Gandhi Road, Kolkata-
700007, West Bengal under Section 28 of the Customs Act 1962. (copy enclosed).

The said De-novo Adjudication Order (Order-in-Original  No. I;IOIfICUS/
AC/ARS(Port)/757/2024 dated 29.11.2024) has been accepted by the: Principal

Commissioner of Customs (Port) on 21:02.2025 (SL. No.5) as intimated by Review Cell,

Port vide Office Note dated 26.02.2025. (copy enclosed)

Henceforth, the Detention Notice dated 08.12.2021 issued to M/s. Citizen Umbrella.

Manufacturers Ltd. (IEC: 0296016080), 147, Mahatma Gandhi Road, Kolkata-700007
stands withdrawn with immediate effect.

Signed by
Date: 28-03-2025, Soful Alam
+ Date: 28-03-@?,%‘{]11%:8@1“
Assistant Commissioner of Custom,
Appraising Refund Section (Port),.

Custom House: Kolkata. .

Ta;

7~

M /s. Citizen Umbrella Manufacturers Limited [IEC 0296016080],
147, Mahatma Gandhi Road, :
Kolkata-700007.

Copy to:

The Principal Chief Commissioner/Chief Commissioner of Ciustoms —Kolkzata zone,
Ahmedabad Zone, Bengaluru Zone, Chennai Zone, Delhi Zone, Delhi (Prev.) Zone,
\y{:nbai-l Zone, Mumbai-1I Zone, Mumbai-III Zone, Patna Zone, Tiruchirapalli (Prev.)

Zone.

The Principal Chief Commissioner/ Chief Commissioners of CGST & Central Excise,
Ahmedabad Zone. Bangalore Zone, Bhopal Zone, Bhubaneswar Zone, Chandigarh
Zone, Chennai Zone, Cochin Zone. Coimbatore Zone, Delhi Zone, Hyderabad Zone,
Jalpur Zone, Kolkata Zone, Lucknow Zone, Meerut Zone, Mumbai -1 Zone, Munmbal-II
Zone, Mysore Zone, Nagpur Zone, Pune Zone. Ranchi Zone, Shillong Zone, Vadodora

1/2799566/2025
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Zone, Vishakhapatnam Zone.

The A.C. /D.C. Apprg. Gr.1/Gr.2/Gr.3/Gr.4/G1j.5A/Gr.SB/DEEC Cell/DEPB
(Export)/ DEFB (Import)/ Drawback/ Export/ S.1.B/ E.D.I/ Import Bond/
Correspondence/ D.F.R.C/ LAD/ P.AD/ S.T.R.C (Port)/ C.AO [Accts. Deptt.),
Custom House, Kolkata. 2 7 :

SOFIUL ALAM,

Assistant Commissioner of Custom, )
Appraising Refund Section (Port),
Custom House: Kolkata.
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8T AR/ Government of India
WAT {76 HYFT B HIATT (T6+7)
Oftice of the Pr. Commissioner of Customs (PORT)
T e wew, 15/1, ®vs U5, Frawar- 700 001

F. No. CUS/RFD/MISC/5697/2024-REF
_ : 253 i
& MY H. 0/0 No :- KOL/CUS/AC /ARS(Port)/ /2024 & #r fafdy/ Date of Order: 29.11.2024

‘Denovo Adjudication Order No. A5 St ®%e &7 fAfA/Date of Issue: 29.11.2024

Arising out of Order No. CUSTA/28/2024, CUSTA/29/2024, CUSTA/30/2024, & CUSTA/B 1/2024
IA NO. GA/1/2024, GA/2/2024 dated 22.05.2024 in respect of Demand-cum-Show Cause Notice
issued from File no: File no: $107-3190/2014 ARS (Port) dated 20.08.2014, File no: S107-

3682/2014 ARS (Port) dated 19.09.2014, S107-4007/2014 ARS (Port) dated 20.10.2014 & S107-
4193/2014 ARS (Port) dated 07.11.2014.

SanT gt/ Issued By:

39/ WEIE IHYFT WA Yoh
Dy/Asst. Commissioner of Customs
HodTeha ATl JTTHIRT(Te)
Appraising Refund Section (Port)
"I Yo e, Hrosidl
Custom House, Kolkata

= I _/ORDER-IN-

1. ag SR, % sl B s w dg Praew & o & B ag s 4 @

. This Copy granted free of charge forthe use of persons to whom itis issued.

2. e e R, 1962 URT 128()  oR §W AR & Rvay #E A s W TR & o o8
.a:m(SO)ﬁ*m,wmzw(m.maﬁm,am- 700 001 & wHer #r o
whar g1

‘An appeal under this Order lies to the Commissioner of Customs (Appeals), Custom House, Kolkata 700001 u/s.
128(i) of Customs Act, 1962 within Sixty(60) days from the date of communication of this Order.

8. st SRR & ORl Wik @ dEeE (o) B, 1982 # S S @ v (DS, & afdw e g
' mwzoowmmmﬁmmmgmmmmmmmmﬁm
HETF B

Any appeal should be duplicate and should be filed in form CA(I) appended to the Customs (Appeals) Rules, 1982, The
appeal should bear a Court fee stamp of 200 paisa only and should be accompamed by this or a copy there of, -

4. g% s srer ot 3 ey I F o gy R it AR B G e, Y AT @ e e
SHIA & I & AT e & |/ S g, &mwmﬁwmﬁzﬁmammﬁawwszﬁ
wugéﬁﬁcmm#ﬂwwﬁmm%mmmh

-Any person desirous of appealing against this Order or decision shall, pending the appeal, deposit this duty demander -

o, or the penalty levied therein and produces proof of such payment along with the appeal , failing which the appe

liable to be rejected for non- compliance with the prowsmns of Section’ 129E of the Customs Act, 1962.
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High Court Kolkata in the matter of erroneous refund of Rs.
12,69,084 (Rupees Twelve lakhs SiXty Nine thousands and eighty
four only) to M/s Citizen umbrella manufacturers Ltd.( IEC No.

0296016080) - r€9-

prief Facts

1. M/s Citizen Umbrella Manufacturers Ltd. { {EC No. 0296016080) [hereafter
being referred to as ‘claimant] having office address at 1‘47,_Mahatma Gandhi

against Order-in—Original No. KOL/CUS/DC,’S?96/ARS/2016 DT. 30.11.2016,
; /2016 DT. 28.10.2016, KOL/CUS/DC/5104/ARS/2016
DT. 28.10.2016, KOL/CUS/DC/6593/ARS/2016 DT. 30.11.2016 submitted
vide SEVOTTAM RECEIPT Sl.No. 007642 dated 11.06.2024 arising out of
order no. CUSTA/28/2024, _ CUSTA[-29/2024, _CUSTA/30/2024,
CUSTA/31/?_024 1A NO. GA/1/2024,GA/2/2024 DATED 22.05.2024 passed by

~ Hon’ble High Court Kolkata.

2. The c\ai'mant was canctioned refund of gAD vide refund orders on the sale
of the goods imported as per following table:

3. In terms of the notification no..'102/2007 Customs, dated 14.09.2007,read
with, para 6 of the: circular No. 6/2008-Customs dated 28.04.2008 and para
2(vii) of Circular No. 1'6/2008'Customs dated 13,10.2008, the importer may
_ submit a certificate from the statutory auditor/CA who certifies the annual
accounts of the importer certifying that the burden of 4% Special Additional
Duty has not been passed on by the importer 1o the buyer in order to fulfil
the condition laid down in para 2(b) of the notification in order to get the
refund of 4% Special Additional duty. :

'4.‘Léter, in course of scrutiny and .veriﬁcation of the authenticity of the

. Chartered Accountant’s certificate from the ICAL website through the

membership number provided in the aforementioned CA rertificate, it was
revealed that the name of the said Chartered Accountant has been removed
from the list of the Chartered Accountant, as the said Chartered Accountant
had expired. : :

<

5. Thus, it was alleged that the importer has knowingly and deliberately
submitted a forged and fabricated certificate of Chartered Accountant to fulfil
the unjust anrichment condition to get refund of 4% Special Additional Duty
paid at the: time of importation. Accordingly, importer failed to comply
necessary critefia as laic down in the notification No. 102/2007-Customs,
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dated 14.09.2007, read with para 6 of the circuiar.. No. 6/2008-Customs
dated 28.04.2008 and para 2(vii) of Circular no. 16/2008-Customs dated
13.10.2008.

6. In view of the above facts, the Deputy Commissioner (ARS) confirmed
demand of erroneously refund amount of Special Additional Duty in terms of
Section 28(4) of the Customs Act 1962 along with interest thereon under
Section 28AA ibid and also imposed penalty ecual to the refund of SAD
amount along with .interest under section 114A of the Customs Act, 1962
against the claimant as mentioned below: :

SI.NO.|O0-I-O No. & Date Amount (in Rs.)
(Confirm Demand Order) d

1 KOL/CUS/DC/5796/ARS/2016 DT. |Demand-3,60,362/- & Penalty-
30.11.2016 3,60,362/- :

2 KOL/CUS/DC/5098/ARS/2016 DT. |Demad-4,49,957/- & Penalty-
28.10,2016 4,49,957/-

3 KOL/CUS/DC/5104/ARS/2016 DT. Demand-2,90,649/- & Penalty-
28.10.2016 2,90,649/- :

14 KOL/CUS/DC/6593/ARS/2016 DT. Demand-1,68,116/- & Penalty-
29.12.2016 1,68,116/-

7. Being agg_riéved by the saic decision, the claimant preferred the appeal
before the Ld. Commissioner of Customs {(Appeals), Custom House, Koikata.

8. The Ld. Commissioner of Customs (Appeals), Custom House, Kolkata vide
Order in Appeal No. KOL/CUS(PORT)/AA/1060-1063/2017 DATED 22.09.2017
rejected the appeal of the claimant and sustained the order passed by the
Deputy Commissioner (ARS). ‘

9. Again, after being aggrieved by the order passed by the Ld. Commissioner
of Customs (Appeals), Custom House, Kolkata vide Order in Appeal No.
'KOL/CUS(PORT)/AA/lOGO-1063/2017 DATED 22.09.2017 the claimant
preferred the appeal before-Hon’ble CESTAT, EZB Kolkata. '

10. The Hon'ble CESTAT, EZB Kolkata vide Order No. FO/76477-76480/2018
DATED 18.04.2018 dismissed the appeal of the claimant and sustained the
order passed by the lower adjudicating authority.

- 11. Further, being aggr’ievéd by the order passed by the Hon'ble CESTAT,'
EZB Kolkata the claimant approached the Hon’ble High Court, Kolkata,

12. Hon'bie High Court, Calcutta vide its common order dated 22.05.2024
observed that “There is nothing on record to indicate that the appellants with
certain ulterior motive and with full knowledge produced a false document
-_stzting the same to be true”, And Hon'ble High Court passed the following
order: . . R

“the matter can be remanded back to the adjudicating authority for a fresh
consideration, taking note of the chartered accountant certificate dated
23.11.2016 issued by R.Rampuria & Co., Chartered Accountant called upon
the appellants to produced the other documents - and records, afford an
opportunity of personal hearing to the authorised representative of the
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appellants and also the veracity of the documents and take a fresh decision
on merits and in accordance with law without being in any manner influenced
by any of the observations made in the earlier orders, which have been set
aside.” :

13, Further vide Office note dated 16.07.2024, Appraising Legal (Port)
custom House, Kolkata intimated that the above Order passed by Hon'ble
High Court has been accepted by the Commissioner of Customs (Port)
Kolkata.

14. Further, the claimant submitted a letter dated 31.05.2024 of R. Rampuria
& Company, in which they confirm that they have issued (04) four
certificates on 23.11.2016 with regard tq the imports wherein the Special
Additional Duty was paid and refund under notification no. 102/2007 dated
14,09.2007 as amended was sought by the company.

personal Hearin

De novo proceedings have been taken up and for the sake of natural justice
the claimant/their authorized representative was given an opportunity to be
heard on 16.07.2024. The authorized representative Mr. Ravi Sharma stated
that in 2014 Chartered Accountant Certificate was acquired through an
Agent. They had not any knowledge about the veracity of the certificate. He
also assured to submit fresh Chartered Accountant Certificate from this
statutory auditar with UDIN. Accordingly, R. Rampur & Company has
cubmitted 04 (Four) Chartered Accountant Certificates with UDIN vide

Discussion and Findings

1 have carefully gone through the case record submitted by the Clairﬁant and
find that:-

1, M/s Citizen Umbrella Manufacturers Ltd. ( IEC No. 0296016080) having
office address at 147, Mahatma Gandhi Road, Kolkata-700007, West.
Bengal has submitted the refund application vide SEVOTTAM RECEIPT
Sl.no. 007642 dated 11.06.2024 for refund of Rs. 10,78,721 (Rupees Ten
Lakh Seventy Eight Thousand Seven Hundred and Twenty One only)

~ deposited against Order-in-Original No. KOL/CUS/DC/S?QG/ARS/ZOIG DT.
30.11.2016, KOL/CUS/DC/SOQB/ARS/ZOIG DT. 28.10.2016,
KOL/CUS/DC/5104/ARS/2016 ' R 5 28.10.2016,
KO_IJCUS_/DC/6593/ARS/2016 DT. 30.11.2016 arising out of order no.
CUSTA/28/2024, CUSTA/29/2024, CUSTA/30/2024, CUSTA/31/2024 IA NO.
GA{1/2024,GN'2/2024 DATED 22.05.2024 passed by Hon’ble High Court
Kolkata. The application was filed well within the prescribed time fimit...

2. The claimant was sanctioned refund-of SAD vide refund -orders on the sale
of the goods imported as per following table: S

Sl.No. |[Refund Orderand date SAD Refund amount
‘ : . (in Rs:)
g 3201/2014‘-15 dt. 27.08.2014 3_,6,0,362/'

5 | 4289/2014-15 dt. 28.11.2014 ' 4,49,957/-
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3. 3736/2014-15 dt. 26.09.2014 2,90,649/-
4. 4102/2014-15 dt. 17.11.2014 1,68,116/-

3. In terms of the notification no. 102/2007 Customs, dated 14.09.2007,read
with, para 6 of the circular No. 6/2008-Customs dated 28.04.2008 and para
2(vii) of Circular.No. 16/2008-Customs dated 13.10.2008, the importer may
submit a certificate from the statutory auditor/CA who certifies the annual
accounts. of the importer certifying that the burden of duty has not been
passed by the importer to buyer. Later, in course of scrutiny and verification
of the authenticity of the Chartered Accountant’s certificate from the ICAI
website through the membership number provided in the aforementioned CA
certificate, it was revealed that the name of the said Chartered Accountant
has been removed from the list of the Chartered Accountant, as the said
Chartered Accountant had expired.

4. Thus, it was alleged that the importer has knowingly and deliberately
submitted a forged and fabricated certificate of Chartered Accountant to fulfil
the unjust enrichment condition to get refund of 4% Special Additional Duty
paid at the time of importation. Accordingly, importer failed to comply
necessary criteria as laid down in the notification no. 102/2007-Customs,
dated 14.09.2007, read with para 6 of the circular No. 6/2008-Customs
dated 28.04.2008 and para 2(vii) of Circular no. 16/2008-Customs dated
13.10.2008.  Accordingly, the Deputy Commissioner (ARS) confirmed
demand of erroneously refund amount of Special Additional Duty in terms of
Section 28(4) of the Customs Act 1962 along with interest thereon under
Section 28AA ibid and also imposed penaity equal to the refund of SAD
amount along with interest under section 114A of the Customs Act, 1962
against the claimant.

5. Being aggrieved by the said decision, the claimant preferred the appeal
before the Ld. Commissioner of Customs (Appeals), Custom House, Kolkata.
However, the Ld. Commissioner of Customs (Appeals) rejected the appeal of
the claimant and sustained the order passed by the Deputy Commissioner
(ARS). -

6. Further, being aggrieved by the order passed by the Ld. Commissioner of
Customs (Appeals), Kolkata the claimant preferred to appeal before the
Hon’ble CESTAT EZB, Kolkata but Hon'ble CESTAT EZB Kolkata also
dismissed the appeal of the claimant and sustained the order passed by the
lower adjudicating authority.

7. Being aggrieved by the order passed by CESTAT EZB, Kolkata the
claimant approached the Hon'ble High court Kolkata. Hon'ble High Court,
Calcutta vide its common order dated 22.05.2024 observed that “There is
nothing on record to indicate that the appellants with certain ulterior motive -
and with full knowledge produced a false document stating the same to be
true”. And Hon'ble High Court passed the following order:

“the matter can be remanded back to the adjudicating authority for a fresh
consideration, taking note of the chartered accountant certificate dated
23.11.2016 issued by R.Rampuria & Co., Chartered Accountant called upon
the appellants to produced the other documents and records, afford an
opportunity of personal hearing to the authorised representative of the
appellants and also the veracity of the documents and take a fresh decision
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. on merits and in accordance with law without being in any manner influenced
by any of the observations made in the earlier orders, which have been set
aside.”

8. Further vide Office note dated 16.07.2024, Appraising Legal (Port)
Custom House, Kolkata intimated that the above Order -passed by Hon'ble
High Court has been accepted by the Commissioner of Customs (Port)
Kolkata. ‘ '

9. For the sake of natural justice the claimant/their authorized
representative was given an opportunity to be heard on 16.07.2024. The
authorized representative Mr. Ravi Sharma stated that in 2014 Chartered
Accountant Certificates were acquired through an Agent. They had not any
knowledge about the veracity of the certificates. He also assured to submit
fresh Chartered Accountant Certificate from this statutory auditor with UDIN.
Accordingly, R. Rampur & Company CA Rajendra Rampuria having
membership No. 108771 and firm Regn. no. 325211E has submitted 04
(Four) Chartered Accountant Certificates with UDIN: _241087718KBHNF6718,
2410877 1BKBHNCE558, 24108771BKBHNE1000, 24108771BKBHND5930
vide Sevottam Receipt Sl. No. 009564 dated 24,07.2024. Vide these
Certificates, CA Rajendra Rampuria certifies that -

(i) As required for examination of the principle of unjust enrichment in
the case before sanction of refund under Notification No. 102/2007 dated
14.09.2007, this is certified that the burden of 4% CVD/SAD has not been
passed on by the importer, M/s Citizen Umbrella Manufacturers itd. to the
buyer of the goods imported against these biils of entries, and that they fulfil

the requirement of unjust enrichment.

. (i1)-After examination/audit the records it is verified from records, that
the details as given in the declaration/declaration of the calculation/Summary
of sale invoices are true details thereof.

(i) 1t is certified that appropriate Sales Tax CST/VAT on the goods
imported against the bill of entry has been paid to the respective State
Government through Cash Challan/VAT Credit Adjustment.

: (iv) The refund being claimed herein being shown in the Books of
Account/Balance sheet as Samount due as refund of additional duty of
Customs” and same amount has not been passed on to the buyers of the
sale of goods.

10. Certificateé submitted by R.Rampur & Company CA Rajendra Rampuria
having membership No. 108771 and firm regn no. 325211E have been
verified from the ICAI website. : :
11. On verification of the SAD Receivable Ledger Account for the Financial
year 2014-2015, it has been found that Rs. 12,69,084 has been paid against

Bill of entries for that SAD refund had been claimed.

11. Moreover all the relevant documents like Sale bills pert{aihing to the
refund, relevant VAT,CST have been given by the claimant.

13. All these relevant documents makes it clear that the amount SAD Paid
by.the importer has not been passed to the buyer and so the question of
unjust enrichment does not arise.
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M/S Citizen Umbrella Manufacturers Ltd. ( IEC No. 0296016080)

In view of the above facts, I pass the following order-
ORDER

1. I drop the proceedings initiated by Order In Originals No.
KOL/CUS/DC/5796/ARS/2016 DT. 30.11.2016, KOL/CUS/DC/5098/ARS/2016
DT. 28.10.2016, KOL/CUS/DC/5104/ARS/2016 DT. 28.10.2016,
KOL/CUS/DC/6593/ARS/2016 DT. 30.11.2016 for demand of erroneously
refunded SAD amount of Rs. 3,60,362/-, Rs. 4,459,957/-, 2,90,649/- &
1,68,116/- respectively in respect of M/s Citizen Umbrella Manufacturers Ltd.
( IEC No. 0296016080) having office address at 147, Mahatma Gandhi Road,
Kolkata-700007, West Bengal under Section 28 of the Customs Act 1962,

2. I also make it clear that if, later on any of the information or documents
submitted by the said importer is found incorrect, manipulated or fraudulent,
and in any other event as considered fit, the refund amount is recoverable
under Section 28(1)/28(4) along with interest under Section 28AA ibid as

- well as further action that may be warranted under Customs Act

1962.
29-11-2024 2 SOFIUL ALAM Signed by Sofiul Alam
Assistant Commissioner of Customs Date: 20-11-2024 07:35:20
Appraising Refund Section (Port)
Custorn House, Kotkata
"
1o,

147, Mahatma Gandhi Road, Kolkata-700007, West Bengal £t ')%\\\\')/l']
Copy.for information and necessary action to the:
1. Principal Commiissioner of Custom (Pert), Kolkata. 5 - e

2. The Deputy/Assistant Commissioner, Review Cell (Port), Custom House
Kolkata. '

A

3. The Deputy/Assistant Commissioner, Central Adjudication Cell (Port))?u W A~
-Custom House, Kolkata. : o &

4. The Deputy/Assistant Commissioner , STRC (Port), Custom House, Kolkata-~ % 2

g

to withdraw the detention notice issued against M/S Citizen Umbrella
Manufacturers Ltd. ( IEC No. 0296016080) for amount Rs. 3,60,362/- along
with penalty of Rs. 3,60,362/-. :

5. Office Copy.

Assistant Commissioner of Customs
Appraisinig Refund Section (Port)
Custom House,Kolkata
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