2/20/25, 4:49 PM Email

Email CRU, EXPORT, NCH

Speaking Order Damco India Pvt. Ltd. (11/1058)

From : Customs Broker Section <cbsec.nch@gov.in> Thu, Feb 20, 2025 01:08 PM
Subject : Speaking Order Damco India Pvt. Ltd. (11/1058) #1 attachment

To : CCU Customs Mumbai Zone I <ccu-
cusmuml@nic.in>, Chief Commissioner JNCH
<chiefcom@jawaharcustoms.gov.in>, CCU Customs
Mumbai Zone II <ccu-cusmum2@nic.in>, CCU
Customs Mumbai Zone III
<cczone3@mumbaicustoms3.gov.in>, pr.ccgeneral
<pr.cc-general@gov.in>, Import I CRU <import-
1nch@gov.in>, Tejas D Koli
<commer.import2@gov.in>, CRU, EXPORT, NCH <cru-
exportmczl@gov.in>, Commissioner Customs Export
Mumbai I <comcusexp-muml@gov.in>, Audit
Commissionerate Mumbai Zone I <audit-
commr.cuszlmum@gov.in>, Commissioner Customs
Audit Mumbai I <comcus-audit@gov.in>,
ccappealszone. I <ccappealszone.1@gov.in>,
Secretary CAAR <cus-advrulings.mum@gov.in>, DRI
Adjudication <dri.adjmum@gov.in>, Commissioner NS
GEN JNCH <commr-nsgen@gov.in>, Pr. Commissioner
NS I <commr-nsl@gov.in>, Sanjeev Kumar Singh
<commr-ns2@gov.in>, Sanjeev Kumar Singh
<commr-ns3@gov.in>, D S GARBYAL <commr-
ns5@gov.in>, Istikhar Baig <commr-ns4@gov.in>,
EDI JNCH <commr-nsappeal@gov.in>, Principal
Commissioner of Customs <commrap-cuslmum-
3@nic.in>, Import Commissioner
<import.acc@gov.in>, Commissioner Export Air Cargo
Complex Mumbai <commr-cus4mum3@nic.in>,
Commissioner General Air Cargo Complex Mumbai
<commr-cusS5mum3@nic.in>, commrpev-
cusmuma@nic.in, office of the Commissioner of
Customs Appeals Mumbai Zone III
<commissionerappeal-3@gov.in>, EDI Helpdesk
<edi.helpdeskmczl@gov.in>,
chsmumzonel@gmail.com, Saddam Hussain <Chs-
zonel@gov.in>

External images are not displayed. _Display images below

Sir/ Madam,
Please find enclosed herewith an attachment on the above mentioned subject.

Regards,

Customs Broker Section
New Custom House,
Mumbai Zone - |
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TSI, ST (ITH( Hrafer
OFFICE OF THE PRINCIPAL COMMISSIONER OF CUSTOMS
(GENERAL),

1 WHIYeh Y, daTs 3%, as - 400 001

NEW CUSTOM HOUSE, BALLARD ESTATE, MUMBAI — 400 001.

el ¥ /.F. No.- GEN/CBILIC/F/60/2021-CBS  311eX f-idh/Date of Order: 2202.2025

SIRI [¢Aidh/Date of issue: 20.02.2025
DIN:- 20250177 000000008278
»

GRIVR: eI e ek Issued By : Rajan Chaudhary
YUY 3HTYdd, W(m Pr. Commissioner of Customs (Gen.)
TS -400 001 Mumbai — 400 001

SPEAKING ORDER

T gIfole/ N.B.
1. U8 Uld 39 Afed PI ol IuanT 8 F:3[es e o1 Sl 8, e g8 ok} o1 571 36 2

This copy is granted free of charge for the private use of the person to whom it is issued.

2. 39 3G & [dvg oidla A1 MY IR & 7.5% & YA IR A iy, @t 1962
YRT 129A(1B)(i) & TeeH THTeh, BT IS Yoob U AaTe ATt iR & Wieprd 7, wrgf
e 1 Yoo Ud ST fanfed &, ar safan, wigt fads i & faanfed et 1ge ondia 39 smewr &
HUYUT T TRRG & o HelH & 3R GRR BI SMEl | I8 Uld HHes, bald Idg Yo Td
AT SUtel fYHRT (BRI FaamEe, 3R¢R, & Uyl & favfd, guiaesdls § wWierd g

An appeal against this order lies with the Customs, Central Excise and Service Tax Appellate
Tribunal in terms of section 129A(1B)(i) of the Customs Act, 1962 on payment of 7.5% of the
amount demanded where duty or duty and penalty are in dispute, or penalty, where penalty
alone is in dispute. It shall be filed within three months from the date of communication of this
order. The appeal lies with the appropriate bench of the Customs, Central Excise and Service
Tax Appellate as per the applicable provisions of Customs, Excise and Service Tax Appellate
Tribunal (Procedure) Rules, 1982.

3. U8 gfud o oI § & 39 e & 3Fd. N 317 g, = fuiee SifieRt &1 SifieR a3
T i & SR HHIeh, HEd IS Yoo Ud Aarah U Sifemrur, Uy &= adedis, &
M/s Knowledge Infrastructure Systems Pvt. Ltd. & Others vs ADG, DRI, Mumbai %mﬁw
TS HHIDh A/86617-86619/2018 i & IR RIS TG daI3 Uid =1 31.05.2018
ol SifBRY functus officio & SITdT &

It is informed that the jurisdiction of the Adjudicating Authority stands alienated with the

conclusion of the present adjudication order and the Adjudicating Authority attains the status of

‘functus officio’ as held by Hon’ble CESTAT, Mumbai in its decision in the case of M/s
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Knowledge Infrastructure Systems Pvt. Ltd. & Others vs ADG, DRI, Mumbai vide Order No~
A/86617-86619/2018 dated 31.05.2018.

4. Ul U € uHu § I UBR & fIvE hs HRU Fars ey B e Uiikd fhar
ST & ) U UehRul | 37T Ui SRR &1 |

In case where an order is passed by bunching several show cause notices on an identical issue

against the same party, separate appeal may be filed in each case.

5. g Uid B C.A-3 T SRR DI ST =1feT i for e (e Fammae, 3¢’ &
o & dgd Fuffea & e 33t Faurach & fom 3 & SufaH 2 # Ieoifad safed gRT g%dreikd 6
Td IoTUd ol S|

The Appeal should be filed in Form C.A.-3 prescribed under Rule 6 of the Customs (Appeals)

Rules, 1982 and shall be signed and verified by the person specified in sub-rule 2 of rule 3 rules
ibid.

6. e (i) T. 1000/- T HHA H Tg1 T &1 TS Yb R SIS $1 A 3R 37tfiet fhy
7T T A T T ST Ui R SO a7 39 B g, (i) ©. 5000/ TH HH H STET Tt
IR Ui orE S A 4% & A U=y o ¥ ¥ 3ifi g 8 SIR (jii) ®. 10,000/~ TH
e 7 oet U IR TR g Bl & 3ifies ©, iR YA fSsge b ST & TeTd ISR
¥ ver H 9T ®H W Ryd fre o Ustued 3o 9 2ran B U Y@ifed b gite & Wi o
30T ST ST © ol o FRud § 3R femis g srdita & |y Hew foar S|

A fee of (i) Rs. 1000/- in case where the amount of duty and interest demanded and the penalty
imposed in the impugned order appealed against is Rupees Five Lakhs or less, (ii) Rs. 5000/-
in case where such amount exceeds Rupees Five Lakhs but not exceeding Rupees Fifty Lakhs
and (iii) Rs. 10000/- in case where such amount exceeds Rupees Fifty Lakhs, is required to be
paid through a crossed bank draft in favour of the Assistant registrar of the Bench of the Tribunal
on a branch of any nationalized bank located at the place where the bench is situated and

demand draft shall be attached to the Appeal.

7 e @ e Ul B IE v s, @t SR He 6 I ded My ¥, 50 18701 dIT
R A S AITRT Ud 9% WY e 99 ST 1 Sad U H ¥ 50 .1 I Wl R T FIAT
Bl

One copy of the Appeal should bear a Court Fee Stamp of Rs. 50 and said copy of this order
attached therein should bear a Court Fee Stamp of Rs. 50 as prescribed under Schedule item
6 of the Court Fee Act, 1870, as amended.
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BRIEF FACTS OF THE CASE

M/s. Damco India Pvt. Ltd., (AAHCA6078Q) having office address at “401 & 402,
Godrej two, Pirojshanagar Eastern Expressway Highway, Vikhroli (East), Mumbai -
400079.” [hereinafter referred to as the Customs Broker/CB], is holder of Customs Broker
License No. (11/1058), issued by the Commissioner of Customs, Mumbai under Regulation

10(1) of CHALR, 1984 (now regulation 7(2) of CBLR, 2018) and as such they are bound by
the regulations and conditions stipulated therein.

2. This Office received CBLMS application No. 100000037011 dated 13.05.2024 for

change of partner/director in the CB firm Customs Broker M/s Damco India Pvt. Ltd.,
(11/1058).

3. Legal Provision of the CBLR, 2018:-

3.1 Regulation 7(2) of the CBLR, 2018: - .... Provided further that where a company or
a firm which has been granted a license under this requlation undergoes any change in the
directors, or managing director or partner, such change shall forthwith be communicated by
such licensee to the Principal Commissioner of Customs or Commissioner of Customs, as

the case may be, within one month of such change:...

4. The CBLMS application No. 100000037011 dated 13.05.2024 for change
partner/director, was scrutinized by this office. As per the various documents attached to the
application, the meeting of board of directors of CB M/s Damco India Pvt. Ltd., (11/1058)
was held on 15.01.2024. The Board of directors passed the resolution on 15.01.2024 vide
which Ms. Thierno Bah Maadjou was appointed Director in the CB firm. The Board
Resolution was passed and executed on the same day i.e, 15.01.2024. But the CB M/s
Damco India Pvt. Ltd. intimated the abovesaid changes made vide the resolution dated-
15.01.2024, to this office, through mail on 13.03.2024.

In this context, as per regulation 7(2) of CBLR, 2018, where a company or a firm
which has been granted a license under this regulation undergoes any change in the
directors, or managing director or partner, such change shall forthwith be communicated by
such licensee to the Principal Commissioner of Customs or Commissioner of Customs, as

the case may be, within one month of such change.

In view of the above, CB informed to this office of their Directors’ change in CB firm
after two months from date of Board Resolution and hence, violated the regulation 7(2) of
CBLR, 2018.
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5. Submission of the Custom Broker

5.1  M/s. Damco India Pvt. Ltd., (11/1058) vide a letter dated 06.02.2025, wherein they
requested to condone the delay. They stated that the said delay was due to another
application pending for approval. Further, vide letter dated 06.02.2025 the CB has submitted
that they do not want any SCN or PH for violation of regulation 7(2) of CBLR, 2018.

6. DISSCUSSION AND FINDINGS: -

| have gone through the facts of the case, and submissions of the CB. For brevity,
| refrain from reproducing the brief facts of the case which have already been discussed
above. | now proceed to examine the charge framed against the CB M/s. Damco India
Pvt. Ltd., (11/1058).

6.1 | observe that the said CB is charged for violation of regulation 7(2) of CBLR, 2018

by not intimating to this office of their Directors’ change within one month.

6.2 With regard to violation of Regulation 7(2) of the CBLR, 2018: -
| observe that Proviso to regulation 7(2) of CBLR, 2018 reads as

Provided further that where a company or a firm which has been granted a license under
this regulation undergoes any change in the directors, or managing director or partner, such
change shall forthwith be communicated by such licensee to the Principal Commissioner of
Customs or Commissioner of Customs, as the case may be, within one month of such

change:

From the records, | find that CB have submitted Email dated 06.02.2025 regarding
condonation of delay. They have stated that since a previous Application No. 100000024995
dated- 06.09.2023, was in the process CB was not able to submit application for addition of
director. | find that the CB could have intimated regarding the change in partners, by
Sevottam, but the CB has refrained from doing the same. | find that M/s. Damco India Pvt.
Ltd. (11/1058), failed to inform to this office of their Partners’ Change within one month as

per regulation 7(2) of CBLR, 2018 and hence, violated the said provision.

7. Thus, in view of the above, | hold that the CB M/s. Damco India Pvt. Ltd. (11/1058)
have failed to inform Change of their Directors within one month as per regulation 7(2) of
CBLR, 2018. Hence, CB have failed to comply with the Regulation 7(2), of the CBLR, 2018,
as discussed supra and is liable for penal action under Regulation 7(2) of CBLR, 2018.

Accordingly, | pass the following order.
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o~

ORDER

8. (i) |, hereby, impose penalty of Rs. 5,000/~ (Rupees Five Thousand only) on M/s.
Damco India Pvt. Ltd. (11/1058 & PAN No. AAHCA6078Q), for violation of provisions
under Regulation 7(2) of the CBLR, 2018 as elaborated above.

This order is passed without prejudice to any other action which may be taken

or purported to be taken against the Customs Broker and their emplpyees under the

Customs Act, 1962, or any other act for the time being in fprce in theyUnion of India.

(Rajan Chaudhary)
PR. COMMISSIONER OF CUSTOMS (GENERAL),
MUMBAI ZONE-I.

To,
CB M/s. Damco India Pvt. Ltd. ‘(11/1058)
401 & 402, Godrej two, Pirojshanagar Eastern Expressway Highway,
Vikhroli (East), Mumbai - 400079.

Copy to,

1. The Pr. Chief Commissioner/Chief Commissioner of Customs, Mumbai I, II, 1l
Zone.

_All Pr. Commissioners/Commissioners of Customs, Mumbai |, I, Ill Zone

. CIU's of NCH, ACC & JNCH. |

EDI of NCH, ACC & JNCH.

. ACC (Admn) Mumbai with a request to circulate among all departments.

. JNCH (Admn) with a request to circulate among all concerned.

Cash Department, NCH, Mumbai.

Notice Board

. Office Copy

Guard File (Admin).
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—
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