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OFFICE OF THE PRINCIPAL COMMISSIONER OF CUSTOMS (GENERAL)
BHEH SIHITHI,AH AT e HaH,
CUSTOMS BROKER SECTION, NEW CUSTOM HOUSE,
SATS e, Has — 1
BALLARD ESTATE, MUMBAI — 400001

F. No. GEN/CB/558/2025-CBS Date: 31.07.2026
DIN:

SHOW CAUSE NOTICE NO.24/2025-26

UNDER REGULATION 17 OF CUSTOMS BROKER LICENSING
REGULATIONS, 2018

M/s Y K Logistics (Customs Broker Code AUYPK6035DCHO001), holder of
Customs Broker Licence No. 11/1718, having its registered office at Shree Ganesh Apt,
Room No. 102, Plot no. 20, Sector-9, Khanda Colony, New Panvel, Raigarh,
Maharashtra — 410206 (hereinafter referred to as "the Customs Broker" or "CB"), is
a Customs Broker licensed by the Principal Commissioner of Customs, Mumbai under
the provisions of the Customs Broker Licensing Regulations, 2018 (hereinafter referred
to as CBLR, 2018) and is, therefore, bound by the obligations, responsibilities and
conditions prescribed therein.

BRIEF FACTS OF THE CASE

2. An Offence report in form of SCN vide no. 1140(L)/2025-26/JC/Gr. I &
IA/NS-I/CAC/JNCH dated 15.10.2025 along with Relied Upon Documents was
received in the CB Section on 04.05.2026, NCH, Mumbai from Group Gr. I & IA,
JNCH, Nhava Sheva, Navi Mumbai Zone-II, wherein, inter-alia following were stated-

3. The importer M/s Maata (IEC No. 0310016568) had filed Bill of Entry No.
8424387 dated 21.10.2023 through Customs Broker M/s. Y.K. Logistics
(AUYPK6035DCHO001, 11/1718), for customs clearance of goods covered under said
B/E. The details of the Bill of Entry are given in the Table below:

Table -1
Bill of Entry No. & Date. 8424387 dated 21.10.2023
Importer Name. M/s Maata (IEC No. 0310016568)
Customs Broker Name. M/s. Y.K. Logistics (AEEPG3741CCHO001)
Description of Goods. Fresh Kiwi Fruit
Declared Assessable Value Rs. 17,77,041/-
Declared Duty Rs. 5,86,423/-
Supplier/Consignor Falcon Force General Trading LLC
Declared Country of Origin Chile
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Port of Loading Jebel Ali, UAE.
Container Details 1 x40’
TTNUS8287338
4. Based on Modus Operandi Circular dated 05.12.2023 vide F. No. SG/Misc-

273/2021-22/CIU/JNCH, an investigation has been launched into the imports done by
M/s. Maata (IEC No. 03 10016568). The importer had filed a Bill of Entry No. 8424387
dated 21.10.2023, having assessable value of X 17,77,041/-, with a declared duty of
X5,86,423/—, for clearance of fresh Kiwi fruit through his authorized Customs Broker,
M/s. Y. K. Logistics (AUYPK6035DCHOOI, 11/ 1718) and the corresponding
container number is TFNU8287338.

S. POLICY ANGLE & FSSAI REPORT: -

5.1 Details of the phytosanitary certificates of both the Country of Origin (Chile)
and the Country of Import (UAE) and the details of the Country-of-Origin phytosanitary
certificate submitted in the Bill of Entry are mentioned in Table-2.

Table -2
Bill of Importer Chilean UAE FSSAI/PQ
Entry No & Phytosaniatry  |Phytosanitary No.  |Waiver
Date Certificate No.
8424387 M/s. Maata (IEC 2337098 SHA-APH-02415-  [No
dated No. 0310016568) 2416755
21.10.2023 (243-5173)
5.2 It is important to note that the declared name and address of the consignee in

the Chilean phytosanitary certificate does not match the name and address of the
exporter in the UAE phytosanitary certificate. Chilean Phytosanitary Certificate No.
2337098 was found matched with the Annexure to the Modus Operandi Circular issued
by CIU, JNCH vide F. No. SG/Misc-273/2021-22/CIU/JINCH dated 05.12.2023,
confirming its repeated fraudulent use.

5.3 It was further noted that fake FSSAI Permit No. 202300028567 dated
28.10.2023 and PQ Permit No. 2023030798 dated 28.10.2023 were used to obtain
clearance for the said consignment, obtained through an unidentified person at the
docks, without the knowledge or involvement of the PQ/FSSAI authorities' regular
NOC process.

6. STATEMENTS OF CONCERNED PERSONS: -

6.1 Statement of Shri Tanuj Mahendrakumar Banthia, proprietor of M/s. Maata
(IEC - 0310016568) was recorded under Section 108 of the Customs Act, 1962 on
09.07.2024(RUD-3) wherein he, inter-alia, stated that:
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On being asked about his work profile, he stated that he had been working as a
broker, commission agent, importer and exporter of FMCG & fruits and
vegetables since 2010. In 2010, he got his IEC but he started working as broker
for fruits and vegetables at APMC, Navi Mumbai in 2016. After establishing in
the domestic market, he first started export of onion in 2020 to Bahrain.
Afterwards, he had made certain exports of fruits and vegetables to Qatar and
Dubai.

On being asked about the import of Kiwi Fruit as he was already into domestic
sale of fruits and vegetables since 2010, he stated that this was his first import
shipment since he had procured his IEC. He met certain people at Al-Aweer
fruits and vegetables market Dubai where he was educated about kiwi fruit for
the first time. Later he met to a broker Mr. Mahmud (Mob - 00971585835357) at
cold storage No. 10 at Al-Aweer market. There he was offered by Mr. Mahmud
to sell these Kiwis which were imported in Dubai from Chile, as told by Mr.
Mahmud, to India on commission basis where he had to clear the Customs
including all the duties and charges which were to be deducted from the sales
receipts and the balance amount was to be remitted to the company notified in
the invoice. The next day, he went to inspect the kiwis where the owner of the
kiwis 'Falcon Force General Trading LLC’ was present and the owner conveyed
him the information that he has not imported these kiwis but has procured it
locally against which he showed him the PQ certificate of Chile and based on
this certificate they said they shall issue a re-export PQ from the Dubai for India.
After inspection he agreed to import the kiwis to India.

On being asked about knowing Iranian kiwi fruit import is restricted in India, he
stated that he was not aware of any import condition for import of kiwi fruit
neither he took any efforts to find out any conditions in import policy for import
of kiwi fruit from Iran.

On being asked about whether he had asked his authorized CB M/s Y. K.
Logistics about import policy and documents mandatory for import of kiwi fruit,
He stated that the CB had informed him about the documents like Bill of Lading,
Invoice cum packing list, Phytosanitary Certificate from Chile and re-export
Phytosanitary Certificate from Dubai which were required for import of kiwi
fruit from Dubai to India.

On being asked about the shelf life of Kiwi fruit He stated that he didn’t know
the shelf life of kiwi fruit.

On being asked to whom he sold his consignment of Kiwis, he stated that after
the clearance of the consignment it was stored at OHK, cold storage and was
sold there to IM Kiwi Fruit Company and similar other companies via Mr. Imran
Mirza and the payment of the same was received in his Kotak Mahindra Bank
A/c no 0946478963 (RUD-4).

On being asked about the payment mode made to the exporter against the said
shipment of Kiwi fruit, He stated the sales proceeds were used to remit the
invoice value of USD 16,415 as per invoice value to the specified beneficiary
(Notify party) that is 'Seventh Star Enterprises LLC’ office address at Office no
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10, Levell, Sharjah Media City, Sharjah, UAE with account number
0012217076001(RUD-5).

On being asked about the said Phytosanitary Certificate having No. 2337098 of
Chilean authorities used multiple times he stated that the said Phytosanitary
Certificate has been provided by the supplier and he was not aware of it being
used multiple times for the clearance or to change the identity of the origin of
kiwi fruit.

On being asked about his foreign visits he stated that he frequently visited Dubai
as he has his office there. Further, he had visited Dubai last time in June 2024
for the business purpose.

On being asked about any export made to Iran and Dubai he stated that he had
not done any export to Iran or Dubai.

On being asked to say anything else regarding this matter he stated that he was
offered a business opportunity with a thin margin and no one has influenced him
to do this shipment. His CHA, his buyers have done a fair job and he does not
blame them for any present situation. Also 'Falcon Force General Trading LLC’
has made unethical business with him. During his recent visit to Dubai, he had
visited 'Falcon Force General Trading LLC’ at their mentioned address Shop-M
11, Al Aweer Fruits & Veg Market Private Building. 1, Next to Al Faud
Exchange, Dubai, UAE and found it to be closed. He further mentioned that his
visit to their office was prior to receiving the notice from this office.

Further statement of Shri Tanuj Mahendrakumar Banthia, proprietor of

M/s. Maata (IEC - 0310016568) was recorded under Section 108 of the Customs Act,
1962 on 29.08.2024 (RUD-6) wherein he, inter-alia, stated that:

On being asked about logistics and shipping line arrangements, he stated that the
container was booked by the supplier M/s. 'Falcon Force General Trading LLC’
Further all the logistics and shipping line arrangements were also made by the
supplier M/s. 'Falcon Force General Trading LLC’ only as the delivery terms
were decided as CIF as mentioned in the invoice.

On being asked about the shipping line payments he stated that all the payments
of shipping line and clearance of the consignment were made by the CHA M/s.
Y. K. Logistics on his behalf. He paid them total amount of Rs.7,39,865/- for
shipping line payment, custom clearance charges and duty payment. He
submitted bill of supply and bank account statement for the same (RUD-7).

On being asked about use of forged FSSAI Permit no- 202300028567
(28.10.2023) and PQ Permit No. 2023030798 (28.10.2023) for the import of
kiwi fruit under BE No. 8424387 dated 21.10.2023, he stated that he visited PQ
and FSSAI office twice but could not succeed in getting NOCs and
subsequently, there was not much time left in expiration of his Phytosanitary
Certificate of Chile. Meanwhile, when he was in docks, he was approached by a
man who introduced himself as Mr. Rahul who told him that he takes care of
import clearance works at the docks. Then he discussed his issue with regards to
FSSAI and PQ NOC, for which Mr. Rahul stated that he can get the clearance
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done on time in lieu of some renumeration. Next day he visited the docks where
Mr. Rahul said that he has completed the process of PQ and FSSAI waiver and
has got the clearance from Custom Authorities.

On being asked about Mr. Rahul, he stated that it was his first and last import
ever and it was a brief chance encounter with him and he doesn’t have any
knowledge about his whereabouts.

On being asked about how you got Phytosanitary Certificate from Chilean and
Dubai authorities he stated that at the time of deal for the import of said
consignment the supplier showed him the hard copy of Chilean PQ certificate
and COO certificate which he verified by scanning the QR code printed on the
said documents and shared the copy by taking photos of the said documents to
Mr. Yusuf Khan, CHA, Y .K. Logistics for cross confirmation.

On being asked about how he knew Shri Imran Sheikh (mistakenly said his
surname as Mirza in his previous statement), M/s. IM Kiwi Fruit Company, he
stated that he met him at GHK cold store, Plot no. 40/ 1 & 40/2, Sector 18,
Vashi, Navi-Mumbai, 400705. Shri Imran Sheikh deals into the business of
trading of fruits. Hence, he sold the goods to Shri Imran Sheikh. He got
payments for the sale of said consignment which is reflected in the account
statement he submitted. The contact number of Shri Imran Sheikh is
9422745671.

On being asked about allegation for non-compliance of Plant Quarantine
Regulations, he stated that it was his first import of Kiwi and thus didn’t have
much idea about PQ regulations.

Statement of Shri Rajendra Jaysing Gawde, authorized CHA of M/s Y. K.

Logistics was recorded under Section 108 of the Customs Act, 1962 on 11.07.2024
(RUD-8) wherein he, inter—alia, stated that:

On being asked about his work as a Custom House Agent, he stated that he had
been working as a CHA since 1995. He was working as a H-Category holder
from 1995 till 1997 in P C Manekand G-CARD Holder from 1998 till 2008 in
Viraj Profile Limited later he started transport firm with the name M/s. Shakti
Loyalistics in 2008 and closed it in 2020 due to corona. He further joined Y. K.
Logistics in the year 2022 as a G-Card Holder and till date is working as a G-
Card Holder in it.

On being asked duties of a G—Card holder he stated that a G-Card holder is
responsible for the necessary essential documentation related to the import and
export of the shipment and examination of the shipment. It is duty of the G-Card
holder to explain the import and export policy of a particular product meant for
shipment to the importer whether the item falls under any import policy i.e
restricted, prohibited or free for import or export.

On being asked about this particular shipment covered under BE No. 8424387
dated 21.10.2023 filed by the CB firm M/s Y.K. Logistics. Ltd he stated that the
BE was filed by them after verification of the KYC of the importer against
import of Kiwi fruit from UAE. Further on the basis of Phytosanitary Certificate
issued by the UAE authorities, he had filed the said BE for clearance from the
Customs authorities here in India.

Page S of 16

174456067 /2026



GEN/CB/558/2025-CBS-O/0 PR COMMR-CUS-GEN-Zone-I-Mumbai

6.4

On being asked about the Phytosanitary Certificate issued by the UAE
authorities and Chilean Authorities uploaded in e-Sanchit for the purpose of
clearance of shipment, he stated that he had verified the Phytosanitary Certificate
issued by the UAE authorities as well as the Phytosanitary Certificate issued by
the Chilean Authorities.

On being asked about the verification of Phytosanitary Certificate issued by the
Chilean authorities he stated that he verified the Phytosanitary Certificate No
2337098 issued by the Chilean Authorities through the bar code available on the
said Phytosanitary Certificate only.

On being asked about Chilean Phytosanitary Certificate No.2337098 used by
multiple importers he stated that he doesn’t have any knowledge about it as he
had not verified the authenticity of the documents and the said Phytosanitary
Certificates.

On being asked about the how he got order for clearance of the said consignment
from the importer he stated that Mr. Tanuj Mahendra Kumar Banthia importer,
M/s. Maata had approached to Mr. Yushuf Khan, Proprietor of CB firm M/s. Y.
K. Logistics and asked for clearance of the said consignment. Further, Mr. Tanuj
submitted required documents to Mr. Zaid, document manager, M/s. Y. K.
Logistics, who filed the documents on e-sanchit. Afterwards, he was assigned
the duty of clearance of the said consignment.

On being asked about any BE filed by CB related to import of kiwi fruit he
stated that he had not filed any document regarding import of Kiwi fruit except
this consignment.

On being asked whether he would like to share any other information related to
import of Kiwi Fruit he stated that Kiwi fruit import is banned from Iran and it
can be routed through Dubai by changing its country of Origin.

On being shown the SW Manual NOC override print copy for the said BE from
SSO Id 10022816, he stated that he had no idea about it.

Statement of Shri Yusuf Azad Khan, CHA, M/s Y. K. Logistics was

recorded under Section 108 of the Customs Act, 1962 on 29.08.2024 (RUD-9) wherein
he, inter-alia, stated that:

On being asked about his work as a Custom House Agent. He stated that he had
worked as a CHA (G—card holder) from 1999 to 2012 in different CHA firms.
Later, he started his own CHA firm M/s. Y.K. Logistics in 2012 as he got his F-
card in 2011.

On being asked duties of an F-Card holder he stated that an F—Card holder looks
after the overall CHA business as F—card is necessary to open any CHA firm All
the logistics and customs clearance are done under his guidance only.

On being asked about this particular shipment covered under BE No 8424387
dated 21.10.2023 filed by the CB firm M/s Y.K. Logistics he stated that the
Customs clearance of the said shipment was assigned to Mr. Rajendra Gawde by
him and his statement has already been recorded as authorized by him.

On being asked about transport and logistics arrangements, he stated that they
had arranged transport of the said shipment in reefer vehicle bearing no. MH46
BM1152 via Matoshri Transport from Navkar CFS to GHK cold storage. He has
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submitted the copy of transport bill with bill no. 4755 dated 30.10.2023 (RUD-
10).

On being asked about the shipping line payments he stated that they made the
payment of Rs. 96,072/- to shipping line Transworld Global Logistics Solutions
India Pvt. Ltd.” electronically (Payment reference No. YIDB2 120953134). He
submitted the copy of bill herewith. (RUD-11).

On being asked about use of fake FSSAI Permit no. 202300028567 (28.10.2023)
and PQ Permit No. 2023030798 (28.10.2023) for the import of kiwi fruit under
BE No. 8424387 dated 21.10.2023, he stated that he informed the importer that
NOCs from PQ and FSSAI is necessary and it will take at least a weeks’ time
since the required PQ conditions on re-export Phytosanitary Certificate and
Origin Phytosanitary certificate is not mentioned on the certificates. Therefore,
as per PQ norms for first time importer there is a clause of relaxation after
submitting necessary undertaking bond and request letter to PQ office and on
approval from higher authorities, they may consider request for first time
relaxation and charge online 5 times of their sampling fees. In reply to this the
importer said that already his shipment got delayed and prices are getting down
day by day and he is incurring losses in terms of money. Further, the importer
said that he will try to manage PQ and FSSAI NOCs himself. Same day by
evening he called us and informed that NOCs has been received in system and
told them to do proceedings for Out of Charge of the shipment.

On being asked about how he got Phytosanitary Certificate from Chilean and
Dubai authorities he stated that all soft copies of shipment documents including
Phytosanitary Certificate from Chilean and Dubai authorities were received on
his phone on WhatsApp. Further, they verified the re-export Phytosanitary
Certificate issued by Dubai authorities and origin Phytosanitary Certificate
issued by Chilean authorities by scanning the QR code printed on the said
certificates.

Investigation and Findings:

From the analysis of foregoing paras, it appears that the importer
and the customs broker have crafted a unique modus operandi of using
improper phytosanitary certificates which were used multiple times earlier by
other importers, evading the compliance conditions imposed by the Customs
from time to time. Each of these violations is discussed in detail in the following
paragraphs.

Repeated use of a declared country of origin (COO) phytosanitary

certificate: -

i

A phytosanitary certificate is an official document required when shipping
regulated items such as fruits, plant products, plants or other regulated articles. It
is generated from the exporting country’s department of horticulture, agriculture,
food, or water resources. Each phytosanitary certificate is unique to each import
or consignment and attests that the items intended for import meet the
phytosanitary import requirements of importing countries and are in conformity
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il.

iii.

iv.

with the certifying statement. It can only be issued by an authorized officer from
a government department that is authorized by the National Plant Protection
Agency (NPPO). The agency is mandated to prevent the threat of spreading
pests, contamination, or diseases into the country of import.

In the Annex to the International Plant Protection Convention (IPPC), there are
two types of certificates: a “phytosanitary certificate for export purposes”
and a “phytosanitary certificate for re-export” for re-export purposes. A
phytosanitary certificate for export is usually issued by the NPPO of the country
of origin. A phytosanitary certificate for export describes the consignment, and
through a certifying statement, additional declarations, and treatment records, it
declares that the consignment meets phytosanitary import requirements. A
phytosanitary certificate for export may also be issued in certain re-export
situations for plants, plant products, and other regulated articles originating in
countries other than the country of re-export if compliance with the
phytosanitary import requirements can be attested by the country of re-export
(e.g., by inspection).

A phytosanitary certificate for re-export may be issued by the NPPO of the re-
exporting country in the case where the commodity in the consignment was not
grown or processed to change its nature in that country, and only where an
original phytosanitary certificate for export or a certified copy is available. The
phytosanitary certificate for re-export provides the link to a phytosanitary
certificate issued in the country of export and takes into account any changes
in phytosanitary status that may have occurred in the country of re-export.
Procedures for managing the issuance of the two types of phytosanitary
certificates and the systems that ensure their legitimacy are the same. The IPPC
model phytosanitary certificates provide standardized wording that shall be
followed for the preparation of phytosanitary certificates. The standardization of
the phytosanitary certificates is necessary to ensure consistency, that they are
easily recognized, and that essential information is reported. Phytosanitary
certificates are not valid until all requirements have been met and they are
dated, signed, stamped, sealed, marked, or completed by the NPPO of the
exporting or re-exporting country.

In the subject case, the Chilean phytosanitary certificate submitted may be
classified as a phytosanitary certificate for export purposes, and the United Arab
Emirates phytosanitary certificate can be classified as a phytosanitary certificate
for re-export. Accordingly, upon thorough analysis of these certificates used in
the live consignments of the importer, it was noticed that same Chilean
phytosanitary certificates have been used multiple times to clear the import
consignments fraudulently. The usage of the Chilean phytosanitary certificate
multiple times exceeding the quantity limitation by the other importers. It is
worth mentioning that, as per the International Plant Protection Convention
(IPPC), each phytosanitary certificate is unique to every import. The I[PPC
clearly mandates that the phytosanitary certificate for re-export provides the link
to a phytosanitary certificate issued in a country of export and considers any
changes in phytosanitary status that may have occurred in the country of re-
export. The United Arab Emirates (UAE) phytosanitary certificate links the
Chilean phytosanitary certificates; however, since those are repetitive, the UAE
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phytosanitary certificate itself become invalid. The repeated usage of the unique
Chilean phytosanitary certificate by the other importers to obtain customs
clearance establishes that the importer/Customs Broker knowingly committed
this fraud.

Mis-declaration in terms of Country of Origin to bypass the restrictions

imposed on Iranian Kiwi: -

11.

1ii.

7.3

The Plant Protection Division of the Ministry of Agriculture and Family Welfare,
Department of Agriculture and Farmers Welfare, Government of India, vide letter
No. 18-23/2015-PP. II dated 25.09.2023 permitted the resumption of the export of
Iranian origin "Kiwi Fruit” from Seven Packhouses that will procure fresh Kiwi
Fruit from registered sixteen orchards with packhouses. The phytosanitary
certificates in such cases will be issued as per the revised phytosanitary conditions
stipulated in Gazette Notification No. S.O 3945(E) dated C)4.09.2023. Also, -the
seven packhouses are to follow signed work plan for the export of kiwi fruits
from Iran to India including the maintenance of records by packhouses and
orchards associated with registered packhouses for annual Audit.

In light of the importer’s admission of the kiwis to be of Iranian origin rather than
Chilean origin as declared, the packaging and labelling appear to be an attempt to
conceal the original country of origin of Iran so as to bypass the restriction
imposed.

It is also evident that such kiwi fruits consignments are aimed to evade the
procedural requirements or restrictions on imports of Iranian origin kiwi fruit
imposed by the Plant Protection Division of the Ministry of Agriculture and
Family Welfare, Department of Agriculture and Farmers Welfare, Government of
India_ it has also been observed that the harvest season for Kiwi fruit in Iran is
from October to December. Hence, the consignments of Kiwi fruits being
imported into India in the months of October-November, accompanied by the
Chilean Phytosanitary Certificates issued in the months of April-May (harvest
season in Chile), appear to be modus to bypass the compliances on such import
from Iran.

Violation of Special Conditions of Import, Plant Quarantine Order 2003

(as amended).

i. Chapter III of the Special Conditions of Import, Plant Quarantine Order 2003

may be referred in. The relevant portion of the same is reiterated as below:

‘10. Special conditions for import of plant species —

(1) In addition to the general conditions listed above in Chapter-II, the
plant species herein after mentioned in Schedule-V, VI and VII shall not be
permitted to be imported except when specifically authorized or covered
under import permit issued by an appropriate issuing authority and subject
to such restrictions and conditions specified in this Chapter.

(2) Every consignment of plant species herein specified in Schedule-V
and VI shall be accompanied by a Phytosanitary Certificate issued by the
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7.5

ii.

iil.

authorized officer at country of origin or Phytosanitary Certificate re-
export issued by the country of re-export along with attested copy of
original phytosanitary certificate, as the case may be, with the additional
declarations being free from pests mentioned under Schedule-V and VI of
this order or that the pests as specified do not occur in the country or state
of origin as supported by documentary evidence thereof.

(3) General conditions shall apply to all consignments including in respect
of those mentioned in Schedule V, VI and VIII'.

The fresh kiwi fruit falls under Schedule VI of the Plant Quarantine Order, 2003.
Paragraph number 2 of the special import conditions mandates the importer to
submit the phytosanitary certificate for re-export issued by the country of re-
export along with an attested copy of the original phytosanitary certificate. In the
subject case, the importer has failed to obtain and submit the attested copy of the
original phytosanitary certificate; rather, he has used the unattested fake/forged
Chilean phytosanitary certificate to clear the present consignments. In the context
of the above, goods were imported in violation to the special condition of Plant
Quarantine Order, 2003

It is important to ensure that the trade is carried across borders within the limits
of the law. Considering the consignments are fresh fruits, which are in high
demand, yet being fraudulently imported without valid phytosanitary certificates,
without declaring the correct country of origin, and bypassing the mandate of
Plant Quarantine and FSSAI by an organized syndicate, there are wider
repercussions on the health of the larger public and the generation of illegal
profits that may be channelized into other criminal activities.

International probe by the Chilean authorities: -

The Agriculture Office of Chile in India has taken cognizance of the modus
operandi circular and, vide their email dated 11.01.2024 communicated that an
action has been initiated and a meeting was held from the Chilean Embassy in
the UAE with Emirati counterparts for the necessary investigation at the
diplomatic level. As the said matter is highly sensitive and involves a bio—
security threat to countries, it has been actively investigated at the
international forum (RUD-13). The active cognizance of the Chilean
authorities on this issue validates the fact that the kiwis were not of Chilean
origin and the Chilean government is investigating the larger repercussions of
this modus followed by unscrupulous elements.

Failure to exercise due diligence on the part of Customs Broker-

The Custom Broker M/s Y. K. Logistics failed in due diligence during the
customs clearance of the Kiwi fruit import. The customs broker did not
advise M/s Maata on compliance with relevant regulations and relied solely
on scanned QR Codes to verify critical documents like the Phytosanitary
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7.7

7.8

Certificate, neglecting essential checks, including the e-Sanchit submission
of key certificates. Despite knowing the importer was inexperienced, he did
not request complete purchase or sale documents, which could have clarified
the transaction's legitimacy. This oversight resulted in their unawareness of
the forged certificates, exposing them to legal scrutiny.

Failure to exercise due diligence on the part of Importer: -

The importer failed in due diligence by relying entirely on a private person
(Rahul) for Custom clearance negotiations and document verification. He did
not verily the authenticity of critical documents, such as the Phytosanitary
and Country of Origin Certificates, leading to compliance violations. Had he
properly verified these documents and paid closer attention, this forged
import could have been sidestepped entirely.

It is evident that the goods covered under the subject Bills of Entry are not
from the declared country of origin, but from Iranian origin. Iranian origin Kiwis
are permitted only from the designated orchards and packhouses, thus by making
an improper declaration of the country of origin, the importer has violated the
restrictions imposed on Iranian kiwis. Thus, restrictions, when violated have
rendered the goods prohibited. In this regard the following Supreme Court
Judgements may be referred which are indicative that restrictions when violated
becomes prohibition.

In Sheikh Mohd Omer Vs. Collector of Customs, Calcutta &Ors (1971 AIR 293)
clearly laid down that, for the purpose of Section 111(d) of the Customs Act,
1962, the term “Any prohibition” means every prohibition. In other words all
types of prohibitions. Restriction is one type of prohibition. Prohibition may be
complete or partial. Any restriction on import or export is to an extent a
prohibition.

In the case of M/s Om Prakash Bhatia vs. Commissioner of Customs, Delhi
(2003 (155) ELT 423(SC)), the Hon’ble Supreme Court of India had held that
“If the conditions prescribed for import or export of goods are not complied
with, it would be considered to be prohibited goods.”

Further, in the case of Union of India &Ors vs. M/s Raj Grow Impex LLP &Ors
(2021-TIOL-187-SC-CUS-LB), the Hon’ble Supreme Court of India had
followed the judgements in Sheikh Mohd Omer (supra) and Om Prakash Bhatia
(supra) to hold that “any restriction on import or export is to an extent
prohibition; and the expression “prohibition” in Section 111(d) of the Customs
Act includes restrictions”.

It can be concluded that the importer has crafted an organized conspiracy in

connivance with their supplier and their Custom Broker to import kiwi fruits into India
and get them cleared through Customs fraudulently with utter disregard to the legal
and regulatory safeguards, posing a serious threat to the health and safety of humans,
endangering the environment, bio-diversity and flora of the country.
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7.9 The declarations made in the Bill of Entry and the supporting documents
attached are indicative of the fraudulent intent of the importer and Customs Broker.
The phytosanitary certificates of Chile (declared country of origin) appear to have
been misused by the said importer by utilizing them repeatedly to obtain various other
phytosanitary certificates issued in the United Arab Emirates (re-exporting country);
thereby attempt to fraudulently obtaining Customs Clearances with the help of an
authorized Customs Broker by misleading the Indian Customs authorities and
resorting to willful suppression of facts and mis-declaration. A valid phytosanitary
certificate from the origin country and re-exporting country (in the case of re-export) is
a mandatory document that is to be uploaded by the importer in Customs e-Sanchit for
clearance of import.

7.10  Non-compliance of general and special pre-import conditions imposed by the
Plant Quarantine (Regulation of Import into India) Order, 2003 (Chapter-11, III, and
Schedule-VI), notified by the Ministry of Agriculture (Department of Agriculture &
Cooperation), itself makes the seized goods prohibited in terms of definition of
prohibited goods under Section 2(33) of the Customs Act, 1962, thereby making them
liable for confiscation under Section 111(d), 111(m),111(0) of the Customs Act, 1962.

7.11  In view of the aforesaid reasons, it appears that the goods were not found in the
line of entry made u/s 46 of the Customs Act, 1962 regarding the subject goods in terms
of country of origin and compliances required for clearance thereunder, As the goods
were already given out of charged and were not physically available for seizure,
therefore, they are not seized under the provisions of Customs Act, 1962.

8. Role of the Customs Broker: The Customs Broker M/s. Y.K. Logistics
(AUYPK6035DCHO001) failed to exercise the due diligence expected of it during
customs clearance of the subject consignment. It did not advise the importer, who was a
first-time importer of this commodity, on compliance with the applicable Plant
Quarantine and FSSAI regulations, and relied solely on scanning the QR code printed
on the Chilean and UAE phytosanitary certificates without undertaking any further
verification of their authenticity — a check that could reasonably have revealed the
discrepancy in consignee/exporter details between the Chilean and UAE certificates.
The CB did not insist on obtaining the mandatory attested copy of the original
phytosanitary certificate, as required under the Plant Quarantine (Regulation of Import
into India) Order, 2003 (a standing requirement well in force at the time of import), and,
despite knowing the importer was inexperienced, did not call for complete purchase or
sale documents that could have clarified the legitimacy of the transaction. The CB
further proceeded to process clearance on the strength of FSSAI Permit No.
202300028567 and PQ Permit No. 2023030798, obtained through an unidentified
intermediary at the docks, without verifying these permits through the regular
departmental process. It is clarified that these lapses are assessed independent of the
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Modus Operandi Circular dated 05.12.2023, which was issued after the subject Bill of
Entry was filed and cannot be treated as an instruction available to the CB at the
relevant time; the Circular is referred to elsewhere in this notice only as corroborative
evidence, established through subsequent investigation, that the certificate used in this
consignment was part of a wider pattern of fraudulent reuse. This lack of diligence at
the time of clearance exposed the CB firm to legal scrutiny and facilitated the fraudulent

clearance of the consignment.

Considering the facts produced above, it appears that CB had violated the
following provisions of CBLR, 2018.

8.1 Violation of Regulation 10(d) of CBLR, 2018:

10(d) “advise his client to comply with the provisions of the Act, other allied
Acts and the rules and regulations thereof, and in case of noncompliance, shall bring
the matter to the notice of the Deputy Commissioner of Customs or Assistant
Commissioner of Customs, as the case may be;”

It appears that the Customs Broker M/s. Y.K. Logistics failed to advise the
importer, M/s. Maata, to comply with the provisions of the Customs Act and allied
Plant Quarantine/FSSAI regulations, and did not bring the discrepancies in the
phytosanitary certificates, or the use of unattested/fake permits, to the notice of Customs
authorities at any stage. Thus, the Customs Broker had violated the provisions of
Regulation 10(d) of CBLR, 2018. In the subject matter, the CB had made no efforts to
inform the Customs authorities about such irregularity/forged certificate at any stage.

Hence, in view of the above, it appears that CB has not only failed in advising
properly his/her client to comply with the provisions of the Customs Act, and other
allied acts, rules and regulations thereof but also failed to inform Customs authorities
about such forge certificates/irregularities. Hence, it appears that CB had violated the
provisions of Regulation 10(d) of CBLR, 2018.

8.2 Violation of Regulation 10(e) of CBLR, 2018:

10(e) “states that: exercise due diligence to ascertain the correctness of any
information which he imparts to a client with reference to any work related to
clearance of cargo or baggage”

It appears that the Customs Broker has not imparted correct information to his
client regarding the Phytosanitary certificates issued by Chile. The CB uploaded
a forged phytosanitary certificate on e-SANCHIT, without proper verification of its
authenticity. The phytosanitary certificate had obvious signs of forgery, CB should have
noticed discrepancy in the Phytosanitary certificates issued by Chile. The CB blindly
uploaded a forged certificate, breaching their obligation to verify documents before
submission, thus indicating gross negligence and a breach of due diligence on their part.

Hence, it appears that the CB has failed to exercise due diligence to ascertain the
correctness of information that they were imparting to the importer. Thus, it appears
that the Customs Broker has violated the provisions of Regulation 10(e) of CBLR,
2018.
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8.3 Violation of Regulation 10(f) of CBLR, 2018:

10(f) not withhold information contained in any order, instruction or public
notice relating to clearance of cargo or baggage issued by the Customs authorities, as
the case may be, from a client who is entitled to such information,

As per JNCH Public Notice 11/2014 dated 01.04.2014, it is clearly stipulated
that all imports of agricultural commodities, including those involving wood or plant-
based materials, must be accompanied by a valid phytosanitary certificate (PSC) and
that compliance with phytosanitary regulations is mandatory. The CB in this case,
however failed to inform the importer about the requirement of submitting an original,
verifiable phytosanitary certificate as mandated under the above Public Notice. It was
the duty of CB to impart such instruction/circulation to his client to avoid any mis-
declaration.

Further, it has been noted that the fresh kiwi fruit falls under Schedule VI of the
Plant Quarantine Order, 2003. Paragraph number 2 of the special import conditions
mandates the importer to submit the phytosanitary certificate for re-export issued by the
country of re-export along with an attested copy of the original phytosanitary certificate.
In the subject case, it appears that CB has not informed his client about such
regulations, which resulted into that the importer has failed to obtain and submit the
attested copy of the original phytosanitary certificate; rather, he has used the unattested
fake/forged Chilean phytosanitary certificate to clear the present consignments.

Thus, in view of the above, it appears that CB had violated the provisions of
Regulation 10(f) of CBLR, 2018.

8.4 Violation of Regulation 10(m) of CBLR, 2018:

10(m) discharge his duties as a Customs Broker with utmost speed and
efficiency and without any delay;,

In the instant case, uploading a forged certificate without basic scrutiny shows
a casual, non-professional approach to documentation. Efficiency is not just about
speed, but also about doing the job responsibly. CB failed to perform his job efficiently.
If the CB mechanically uploads documents to expedite clearance without verifying
them properly, it reflects a failure of professional efficiency and invites disciplinary
action. The CB's failure to follow verification protocols before uploading
documents compromises the integrity of the clearance process.

Thus, in view of the above, it appears that CB had violated the provisions of
Regulation 10(m) of CBLR, 2018.

9. Considering the observations made above, it is to mention that the CB has a
very important role in customs clearances and lot of trust has been placed by the
Department on the CB. In the context of trade facilitation, where an increasing number
of goods are processed through Risk Management Systems without customs
examination, the role of the Customs Broker (CB) has become even more critical in
ensuring that the country’s economic borders are effectively protected. But in the
instant case, by their acts of omission and commission, it appears that the CB has
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violated Regulation 10(d), 10(e), 10(f) and 10(m) of the CBLR, 2018.

10. In view of the above, in terms of Regulation 17(1) of CBLR, 2018, the Customs
Broker M/s. Y.K. Logistics (11/1718) is hereby called upon to show cause notice, as to
why:

1. The license, bearing no. 11/1718), issued to them, should not be revoked;
i1. Security deposit should not be forfeited;
iii. Penalty should not be imposed

upon them under Regulation 14 read with 17 & 18 of the CBLR, 2018 for their failure to
comply with the provisions of CBLR, 2018 as elaborated in above paras of this Show
Cause Notice.

The reply should be furnished within 30 days of receipt of this notice.

11. They are directed to appear for personal hearing on the date as may be fixed
and to produce evidence/documents, if any, in their defense to the Inquiry Officer who
shall conduct inquiry under Regulation 17 of CBLR, 2018. If no reply is received within
the stipulated time period, it will be presumed that they have no explanation to offer and
it will be presumed that they do not want personal hearing, and the issue will be decided
on the facts available on records.

12. This notice is being issued prejudice to any other action that may be taken
against the CB or any other person (s)/ firm (s) etc., under the provisions of the Customs
Act, 1962 and Rules/Regulations framed there under or any other law for the time being
in force.

The documents/records relied upon are as under:

i. SCN vide no. 1140(L)/2025-26/JC/Gr. 1 & IA/NS-I/CAC/INCH dated
15.10.2025 issued by Gr. I & 1A, INCH along with RUDs.

Digitally signed by
Ajay Kumar Pandey
Date: 31-07-2026
1L7:52:37F

(AJAY KUMAR PANDEY)

Pr. Commissioner of Customs (General)

New Customs House, Mumbai

To,
M/s Y K. Logistics (AUYPK6035DCHO001),

Shree Ganesh Apt, Room No. 102, Plot No. 20, Sector-9,
Khanda Colony, New Panvel, Raigarh, Maharashtra — 410206
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1 The Pr./Chief Commissioner of Customs, Mumbai Zone I, II, III.
2. CIU’s of NCH, ACC & JNCH.

3. The Commissioner of Customs, Mumbai Zone I, II, III.

4. EDI of NCH, ACC & JNCH.

5 BCBA.

6 Office copy.

7 Notice Board.
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Show Cause Notice under Section 124 read of the Customs Act, 1963,

Baged on precise and specific intelligence that fresh KIWI fruit originated from
[ran iz heing imported in India by misusing the Chilean phytosanitary Cerfificates,
gome consignment of goods imported by importers M/s Taj Pawan Export Co, &
pthers covered under various Bills of Entry were put on hold by CIU, JNCH,

Accordingly, the officers of CIUSAINCH conducted 100% examination of the
containers, On examination, the goods were found to be “fresh KIWD frudt™ as
declarcd. The goods were declared to be of Chile erigin and re-exported from UAE to
India in the month of October, 2023 onwards, On scrutiny of the Phytosanitary
Certificate issued for re-export by the Ministry of Climate Change & Environment,
UAE, ot was observed that the reference number of the Chilean Fhytosanitary
certificate  issued in the month of April-May, 2023 iz misused when UAE
Phytesanitary Certificate was issued. The said consignments had arrived at Indian
Ports [rom UAE alter 06 months in October- November, 2023 in unripe condibion
which prima facie raised the suspicion that the Kiwi Fruit wers not of Chile Origin,

(i detailed verification of the import data of Kiwd, it was found that some
Phytosanitary Certificates issued by the authorities of Chile were wrongly atilized by
the wvarious importers i import consignments exported from the UAE, which
indlicates that Phylosanitary Cerfificates issued by the authorities of Chile were
wrengly ubllized by the wvartous importer o route the Ivanian Eiwd in the guise of
Chilean Kiwi which iz restricted wide the Plant Quarantine [Begulation of import mto
ldia) {Seventh Amendment] Order 2023 dated 04092023 issued by Ministry of
Apneulbure and Farmers Welfare in The Gazette of India,

Further, it has been discovered from the open source that the harvest time of
Kiwi Fruit in Chile iz from March to May and its shelf life ia of 4-6 monthsa il stored
in  proper refrigeration  conditions. However, on  examination of the aad
consignments, the kiwl fodts were found to be o uoripe conditic: even after 7-8
months of inspection as per Phylesanitary Certificate igsued by the authorities of
Chile in the month of Apeil-bay, 2093

Further, it hag been algo discovered from open source that the harvest season
of kiwi [ruit In Iran i from Octeber to December and Iran is the largest exporter of
Eiwt to UAE, Syria, Saudi Arabia and Euwait.

Craring the examination, it has been found that the kiwi fruit are in unripe
condition which itself defines the age of the kiwi being 2-3 months. Further the
packamng used by the exporters were petrochemical white plastic crates which are
used for exporting Iranian Kiwi while the packaging of Kiwi fruit in Chile for export
is of cardboard. It has alze been found through data analyzis of import data of Kiwi
that the import value of Kiwi from Chile is approximately $1.8/kg to $2.5/kg and in
this case, the kiwi has been imported @& $0.90 kg

IUEHI»F;

1.2  Modus ODperandi Circular:

Whil= inveatigating the tmporctation of Chilean-orgln fresh kiwd fmait «ia the
UAE, it was discoversd that certain Phvtosanitary Certificates issued by Chilsan
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authorities in April and May 2023 were being fraudulently utilized by exporters n
the UAE to obtain additional certificates for shipments to India, f&alsely declaring the
origin as Chile,

A review of multiple Bills of Entry revealed that meny of these Chilsan
Phytoaanitary Certifleates ware repsatedly vused, indicating an intent o conceal the
true Country of Oeigin (COO). In eeveral inetsnces, discrepancies were mnoted
between the gquantities listed on the certificates issued by Chile and those from the
UAE, suggesting that the actual COO may be from countries other than Chile,
includling Irar,

To address this issue, the CIU analveed Bills of Entries and found a consistent
pattern of fraudulent aetivity avolving the use of the same Phytosanitary
Certificates across multiple shipments. Consequently, a Modus Operandl Cieoular
wis fugued an 501079023 (RUD-1), to inform all field formations within JNCH about
theze frandulent practices. The Modus Operandi Circular is enclosed for easy
reference

1.3  Present Case:

Subsequent investigations revealed that similar imports of kiwt into India were
traced, which were conducted using forged Phytosanitary Certificates from Chile. An
Office Order dated June 13, 2024, was issued concerning past import cases
involving various kiwi importers and assigned to Senior Intelligence Officers in ihe
CIU for further investigation. The case mvolving the importer M/fs. Maats (JEC No
DA 10016568) has been allocated 1o A Cell for investigation, as it appears thet M/ s
Maaia lLiad imported & kiwi consignment using the above-mentioned modus
operandi

2. In accordance with the Modus Operandi Circular dated 5/ 12/2023 vide F. No
850G/ Misc-273/2021-22/CIU/JNCH, an investigation has been launched into the
imports done by M/s. Maata (IEC No. 0310016568). The importer had filed a Bill of
Entry No. 54243687 dated 21.10.2023, having assessable value of 317,77,041/-, with
g declared duly of 73,856,423/~ for clearance of resh Kiwi [ruit through his
authorized Customs Broler, Mfs. ¥. K LogisticslAUTPRKGOISDCHOOL, 11/1718)and
e carresponding container number is TTNUEBZETIES

The E-Sanchit of Bill of Entry has Phytosanitary Certificates from the UAE
and Chile both, lacking an attested supporting ceriificate from Chile [country of
origin oertificate], Additionally, discrepancies were noted regarding the exporter and
consignee details on the Phytosanitary Certificates: the uploaded Chilean certificate
lists consignee as M /s Abuseedo Trading LLC while the UAE re-export Phylosanitary
Certificare indicates the exportéer as M/s Falcon Force General Tradiog LLC and
nobfy party as M/s Seventh Star Enterprizes LLC. Thiz mizsmatch also raises
suspicions aboul the authenticity of the upleaded Phvtosanitary Certificates. It is
important to note that the declared name and address of the consignes in the
Chilean phytosanitary cerfificatea de not match the name and address of the
exporter in the UAE phytosanitary certificates.

The details, ke the assessable value, customs duty, declared country of
origin, container murmbers, ete., pertaining to the subject Bills of Entry, are
tabulated in Table | for easy reference,

Table 1
" Bill of Entry No. & i) 8424387 dated 21.10.2023 i
Date, | wz g )
Importer Name and M2, Maata [EC No. 03100 16568).
Address. Address: - 1684 Moti Mahal Bullding, M G Eoad,
Panwvel, Raigad, Maharashtra = 410206
Customs Broker M= Y. K. Logistics
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Hame,
Description of Goods. Fresh Kiwi Frait
Assessable Value REa. 17, 77.041 /-
Total Duty a [s.5,86,423/ -
_Bﬂippﬂrrfﬂmiii#ﬂt Faleon Farce General T:rqd:irl._E: LLee
Declared Country of Chile
Origin
Port of Loading Jebel Ali, UAE,
Reacovery during m[ﬂl,h
investigation
Container Details C 1x407
TTHUBZETA3B
BE Assessment — RS FACILITATED

3. DETAILS OF THE PHYTOSANITARY CERTIFICATES
It has been discovered that Phytesanitary Certificate No, 2337098 issued by

Chilean Authaorities has been referenced in the Phytosanitary certificate No, SHA-
APH-02415-24 16755 [(243-5173) issued by the UAE [or Re-export of fresh Kiwi fruit
to India is entcal to those annexsd-1 in the Modus Operandi Circular dated
5122023, This indicates that the Phytosanitary Certificate associated with this
Bill of Entry, along with the country-of-origin certificate has been forged and used
multiple times.

3.1 The Chilean and UAE phylosanitary certificates submitted in the subject Bill
of Entry Is enclosed for reference (RUD=2],

4, ETATEMENTE OF CONCERNED PERSONE: -

Statements of all concerned persons have been recorded under secton 108 of
the Customs Act, 1962 and relevant part (Crux) of the same are being reproduced
bere as under:

.1 Statement of Shri Tanuj Mahendrakumar Banthia, proprieter of /s
Maata [IEC - D310016568) was recorded under Section 108 of the Customs Act,
1962 on 0907 Q00HRUD-3) wherein he, inter-alia, stated that:

On being asked about his work profile, he stated that he had been working as
a broker, commisaion agent, importer and exporter of FMOG & fruits and vegetables
aince 2010 [n 2010, he got his [EC but he started working as broker for fruits and
vegetnbles at APMC, Navi Mumbal In 2016, Afer establishing in the domestic
market, e firat atarted export of anden i1 2020 te Babhrain, Aftererarde, be had mads
certain exports of fruits and vegetables to Qatar and Diibai,

i being asked about the import of Kiwd Fruit as be was already into domestic
sale of fruits and vegetables since 2010, he stated that this was his first import
shipment since he had procured his [EC. He met certain people at Al-Aweer fraits
and vegetables market Dubai where he was educated abowut ldwi fruit for the firsd
time. Later he met to a broker Mr, Mshmud [Mob - 00971585835357] at cold
storage Mo, 10 at Al-Aweer market, Thers he was offered by Mr. Mahmud to scll
these Kiwis which were imported in Dubai from Chile, as told by Mr. Mahmud, to
Indis oo commission basis where he had to clear the Customs imchading all the
dutics and chargea which were to be deducted from the sales receipts and the
balance amowunt was to be remitted to the company notified n the invoice. The next
day, he went to inspect the kiwie where the owner of the kiwis 'Falcon Foroe General
Trading LLC" was present and the owner conveyed him the information that he has
not imported these kwis but bag procured it locally against which he showed him
the PO certificate of Chile and based on this certificate they said they shall issue o
re-sRport PO from the Dubaei for Indis. After inspection he agreed to import the kKiwis
Lo lreckis,
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O bemng asked about knowing Iranian kiwi fruit import is restricted in India,
he stated that he was not aware of any import condition for import of kiwi ait
netther he ook any efforts to find out any conditions in import policy for import of
kiwi fruit from [ran.

e being asked about whether he had asked his suthorized CTB M/=2 Y. K
Logistics abaut inport pelicy and decaments mandatery for impert of kiwi frait, He
g#tabed that the €B had informed hin about the documents ke Bill of Lading,
Ihviice cum  packing list, Phytosanitary Certificate [rom  Chile and re-export
Phytosanitary Certificate from Dubai which were reguired for import of lowi fro
o Chabad o India.

O being asked about the shelf life of Kiwi fruit He stated that he didn® know
the ehell life of kiwi fooit

O being sshed to whom he sold his consignment of Kiwiz, he stated that after
the clearance of the consignment it wae stored at GHE, cold storage and was sold
there to IM Kiwi Fruit Company and similar other companies via Mr, Imran Mirza
and the payment of the same was received in his Kotak Mahindra Bank Afc oo
DA TERGE (RUD-4],

On being asked about the payment mode made to the exporter against the
said shipment of Kiwi fruit, He stated the sales proceeds wers used to remit the
invoice value of USD 16,415 az per involce value to the specified beneliciary (Notify
party] that is 'Seventh Star Enterprises LLC' office address at Office no 10, Levell,
Sharjah Media City, Sharjah, UAE with account number 001221707600 L{RUD-B).

O being asked about the said Phytosanitary Certificate having No. 233704948
of Chilean autharities used multiple times he stated that the said Phytosanitary
Certificate has heen provided by the supplier and he wasz not aware of it being used
multiple times for the clearsnce or to change the identity of the srgin of kiwi frut.

20 being asked abowi his foreign visits he stated that he frequently visited
Dubai as he bave bis oflice there, Further, he had viglted Dubal last time in June
2024 [ the business purpose.

On being asked about any export made to lran and Dubai he stated that he
hiad not done any export to lran or Dubai,

On being asked to say anything slse regarding this matter he stated that he
was offered a business opportunity with & thin margin and no ane has mfuenced
him to do thie shipment. His CHA, his buyers have done a fair job and he dors not
blame them for any present situation. Also Falcon Force Genersl Trading LLC' has
made unethical business with him. During his recent visit to Dubad, he had visited
Falvon Force General Trading LLC" at thelr mentioned address Shop-M11, Al Aweer
Fruits & Veg Marke! Provale Building. 1, Next to Al Faud Exchange, Dubad, UAE and
feumnd it to be closed. He further mentioned that his visit to their office was prior to
receiving the notice fraom this office.

4.2  Further statement of Shri Tanuj Mahendrakumar Banthia, proprietor of
M/s. Maata (IEC - 0310016868) was recorded under Section 108 of the Customs
Act, 1962 on 29,08, 2024 (RUD-6) wherein he, inter-alia, stated that

On being asked about logistics and shipping line arrangements, he stated that
the container was booked by the supplier M/s. ‘Falcon Force General Trading LLC”
Further all the logistics and shipping line arrangements were also made by the
supplil:r |’.'|-!l."5.. Falecon Force General T.I‘-Ediﬂg_ LLE! r:nnlg.r az the dftﬁ-'l.'r_'." terms were
decided as CIF as menbioned i the invoice,

On being asked about the shipping line payments he stated that all the
payments of shipping line and clearance of the consignment were made by the CHA
M s ¥. K. Lopgistics on his behalf, He paid them total amount of Ba.7 39,865/ - for
shipping line payvment, custom clearance charges and duty payment. He submitted
bl af supply and bank account statement for the same (RUD-T7]),

3n being asked about use of forged FSSAI Permit no. 202300028567
[28:10.2023) and ) Permit No. 2023030798 [(28.10.2023) for the import of kKiwi
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fruit under BE No. B424387 dated 21.10.2023, he stated that he wviaited PO and
FE5A1 office twice but could nof succeed in getting NOCs and subsequently, there
wias oot much tme left in expiration of his Phytosanitary Certificate of Chile,
Meanwhile, when he was in docks, he was approached by a8 man who introduced
himaelf az Mr. Eahul who told him that he takes care of import clearance works at
the docks. Then he discussed his issue with regards to FASSAL and PQ NOC, lor
which Mr. Hahul stated that be can get the clearance doneg on time in leo of some
renurmeration. Next day he visited the docles where Mr. Rahul sadd thalt he bas
completed the process of PO and FASSA] waiver and has got the clearance from
Custom Authorities,

On being asked about Mr Rahul, he stated that it was his [irst and last
biniport ever and it was a brief chance sncounter with him and he doesn't have any
kricwledpe ahout his wherealboufs,

On being asleed about how you got Phytosanitary Certificate from Chilean and
Dubai puthorities he stated that at the time of deal for the import of said
consignment the supplier showed him the hard copy of Chilean P certificate and
LCO0 certificate which he werified by scanning the QR code printed on the said
documents and shared the copy by taking photos of the =aid documents to Mr,
Yusul Khan, CHA, Y. K. Logistics for croas confirmation.

On being asked about how he koew Shri Imran Sheikh {mistakenty said his
surname o Mirza in his previous statement), M/s. IM Kiwi Fruit Company, he
stated that he met him at GHE celd store, Plot no. 40/1 & 40/2, Sector 18, Yashi,
Mavi-Mumbai, 40070%. S5hn Imran Sheikh deals into the business of trading of
fruits. Hence, he aold the goods to Shrl Imran Shelklh. He got payments for the aszle
of sard conmipnment which iz reflected in the account statement he submitted. The
contact number of Shri Imran Sheikh is 9422745671,

Con being asked obout allegation for non-compliance of Plant Quarantine
Regalations, he stated that it was bus frst import of Kiwd and thus didn't have much
feles abowt PO regulations.

4.3 Btatement of Shri Rajendra Jaysing Gawde, authorized CHA of Mjis Y. K.
]..ﬂg‘li‘l‘.ltl was recorded vnder Becton 108 af the Cuostoms ﬁr_t. 1962 on 1107 2024
|RUD-8) wherein he, inber-alia, ataced that!

On being asked about his worlke as a Custoon Houese Agent, he stated that he
had been working as a CHA since 1995, He was working as a H-Category holder
from 1995 6l 1997 in P C Manekand O-CARD Holder from 1998 till 2008 in Virej
Profile Limited later he started trangport firm with the name M/s. Shakt Loyalistica
im 2008 and cloged it in 2020 due to corona, He further joined Y. K. Logistica in the
year 2022 ag a G-Card Halder and till date iz working as a G-Card Holder in it

Cin being asked dutics of a G-Card holder he stated that & G-Card holder 1s
responsible for the necessary essential documentation related to the import and
export of the shipment and examination of the shipment. It iz duty of the G-Card
holder to explain the import eand export policy of a particular product meant for
shipment to the importer whether the itern falls onder any import policy be
restricted, prohibited or free for import or expott.

On being asked about this particular shipment covered under BE Mo
B424387 dated 21.10.2023 fled by the CB firm M/fas Y.K. Logistics. Ltd he stated
ithat the BE was filed by them after verification of the EYC of the importer against
import of Kiwi fruit from UAE. Further on the basis of Phytosanitary Certificate
maved by the UAE authorities, he had filed the said BE for clearance from the
Custorms avlthorities here in [ndia

G being asked about the Phytosanitary Certificate izsued by the UAE
authorities and Chilean Authoritles uploaded in e-sanchit for the purpose o
clearance of shipment, he stated that he had verified the Phytosanitary Certificate
iggued by the UAE authorities as well as the Phytosanitary Certificate issued by the
Chilean Authoritices:




L aE oG didial O Coifii e -CLE-Mhavad e 1 P T

Omn being asked about the verification of Phytosanitary Certificate iasued by
the Chilean authoritiss he stated that he verified the Phytosanitary Certificate No,
2EAITOFE issued by the Chilean Authorities through the bar code available on the
sail Phytosanitary Certilicate only,

On being asked about Chilean Phytosanitary Certtficate No 2337008 used by
multiple importers he stated that he doesn't have any knowledge about it as he had
not verified the suthenticity of the deocuments and the sald Phylosanitary
Certlicales.

On being asked aboul the how he got order for clearance of the said
vonsignment rom the imporer he stated that Mr. Tanu) Mahendra Kumar Banthla
imparter, M/s, Maata had approached to Mr. Yushuf Khen, Proprietor of CB firm
M/a. ¥. K Logistics and asked for clearance of the sald consignment, Further, Mr
Tanu] submitted required documents to My, Zaid, docoment manager, M=, ¥, K
Logistics, who filed the documents on e-sanchit. Afterwards, he was assigned the
duty of clearance of the said consignmment,

Omn being asked about any BE filed by CB related to import of kiwi fruit he
stated that he had oot fled any document regarding import of Kiwi {rait except this
conaigrment.

O being ashked whether he would like to share any other information related
lo import of Kiwd Fruit he stated that Eiwi fruit import 18 banoed from ran and it
can be routed through Dubal by changing [t country of Origin.

O being shown the 8W Manual NOC override print copy for the said BE from
550 1d 100228146, he stated that he had no idea about it
4.4 Statement of Shri Yusuf Azad Eham, CHA, M/s T. H. Logistics was
recorded under Section 108 of the Customs Act, 1962 op 29.08.2024 |RUD-9)
wherein he, inter-alia, stated that:

O being asked about his work as 8 Custem House Agent. He stated that he
had worked as & CHA (G-card holder) from 1999 10 2012 in different CHA firms.
Later, he started his own CHA firen Mys. Y K. Logistice in 2012 &5 he got his F-card
i 2011,

o being asked duties of an F-Card heolder ke stated that an F-Card holder
lopdks after the overall CHA business as F-card is necessary 10 open any CHA firm.
Al the logi=stics and customs cleatanes are done under his poidance anly.

Crn being asked about thie particular shipment covered under BE Neo 8424387
dated 21,10.2023 filed by the CB fitm M/s ¥ K. Logistics he stated that the Customs
clearance of the said shipment was assigned to Mr, Rajendra Gawde by him and his
statement has already been recorded as authorized by him.

Dn being asked about transport and lopistics arrangements, he statecd that
they had arranged transport of the said shipment in resfer vehicle bearing no. MHS6
BM1152 win Matashri Transport from Navkar CFS to OHK cold storage. He has
submitted the copy of tranaport bill with bill no. 4755 dated 230, 10.2023[RUD-10},

Cn being asked about the shipping line payments he stated that they made
the payment of Rs. 96,072/~ to shipping line Transworld Global Logistics Solutions
India Pvt. Litd.' electronically (Payment reference Moo YIDB2120953134). He
submitted the copy of bill herewith. {RUD-11),

On  being asked ahout uvsze of fake FS5SA1 Permit no 202300028567
(38.10.2023) and PO Permit No. 2023030798 (28 10.2023) for the import of kiwi
fruit under BE No, 8424387 dated 21.10.2033, he staied that he informed the
importer that NOCa from PQ and FSS5A1 is necessary and it will take at |least a
weeks' time since the reqguired PQ conditions on re-export Phytosanitary Certificate
and Ongin Phytosanitary certificate is not menboned on the certificates. Therefore,
as per PO} norms for first dme importer there is & clause of relaxalion after
submitting necessary undedaking bond and reguest letter o PO affice and on
approval from higher authorities, they may consider request for first time relaxation
and charge online 5 times of thelr sampling fees, In reply to this the importer siid



ClSr P for s blii=Gr JHamdidl-0s0 Commr-CLi-draws Shee-i I B R0/ I

L]

that already hia shipment got delayed and prices are getting down day by day and
he e incurning losses i terms of money. Further, the importer said that he will try
o manage PO and FS35a1 NOCs himsell, Same day by evening he called us and
informed that NOCs has been recelved in system and told them to do proceedinga for
Crut of Charge of the shipment.

On being asked about how he got Phytosanitary Certificate from Chilean and
Dubal authorities he stated that all soft coples of shipment documents inchading
FPhytosanitary Certliicate from Chilean and Dubal puthorities were received on his
phone on WhatsApp. Further, they verified the re-export Phytosanitary Certificats
{asued by Dubai authorities and origin Phytosanitary Certificate issued by Chilean
authorities by scanning the QR code printed on the said certificates.

5. DISCUSSION: -

The impocter M/s. Manta and the customs broker M/fa, ¥ K Logistics have
crafted a unique modus operandl of using improper phytosanitary certificates which
wirs used multiple times eaclier by other importers with intent o ewmde the
proacedural  requirement or restrictions on import of Iranian Origin Kiea Gt
imposed by the Plant Quarantine Division of Ministry of Agriculture and Family
wellars, Govt. from time to tume. Each of these violations is discussed in detail in the
following paragraphsa.

5.1 Repeated use of a8 declared coun of osanitary
cartificate,

i. A phytosanitary certificate is an official document required when shipping
regulated Hems such as fruits, plant products, plants or other regulated
articlez. It s generated from  the exporting country’s departmeont of
borticulture, agriculture, food, or water resources. Esch phytosanitary
certificate s unigue to eech import or conzsignment and attests that the items
imtended for import meet the phytosanitary import requirements of importing
cointries and are in conformity with the certifying statement. It can only be
issued by an suthorized officer from a government depariment that is
authorized by the Nabonal Plant Protection Agency [NPPO) The agency is
mandated 1o prevent the threat of spreading pests, contamination, or discases
into the country of import,

in. In the Snoex te the International Plant Protection Convention (IPPC), there are
bwo types of certificates! a “phytosanitary certificate for export purpozes” and
a “phytosanitary cectificate for re-export” for re-export purposes. A
phytosanilary certificate for export is usually igsued by the NPPO of the
country  of ongin. A phytosanitary certificate for expot describes the
consignment, and through a certifving statement, additional declasations, and
treatment records, It declares that the consipnment meets phytosanilary
import requirsmenta. A phytosanitacy certificate for exporl may aiso be issued
in certain re-export situations for plants, plant products, and othér regulated
articles originating in countries other than the country of re-export (f
compliance with the phytosanitary import requirements can be attested by the
country of re-export (e.g., by inspection).

iii. A phytosanitary certificate for re-export may be issued by the NPPO of the re-
exparting country in the case where the commoeodity in the consignment was
nol grown or processed te change its nature in that country, and only where
an original phytosanitary certificate for export or a certified copy is available
The phylosanilary certificate for re-export provides the link to a phyteosanitary
certitficats issued in the country of export and takes into acocount any changes
i phyiosanitary status that may have ocourred in the country of re-export.
Procedures for managing the issuance of the fua types of phytosanitary
gertificales and the systems that ensuare their legiimacy are the same, The
IPPC model phytosanitary certificates provide standardized wording that shall
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be followed [or the preparation of phytosamitacy certificates.  The
standardizgation of the phytosanitary certificates is pecessary o ensure
consistency, that they are eazily recognized, and that essential information i=
reported. Phytosanitary cectificates are nol valid vntdl all sequirements have
been met and they are dated, signed, stamped, zealed, marked, or completed
by the NPPD of the exporting or re-exporting country,

w.ln the subject case, the Chilean phytosanitary certificate submitted may be
classiiied as a phytosanitary certificate for export purposes, and the United
Arab Emirates phytosarnitary certificate can be classified as a2 phytosanitary
cerfificate for re-export. Accordingly, upon thorough analysis of these
cerlificates used in the live consignmenta of the importer, it was noticed that
same Chilean phyitosanitary certificates have been used multiple times to clear
the import consignments fravdulently. The usage of the Chilean phytosanitany
certificate  multiple times exceeding the guamntity limitation by the other
importers. 6 s worth mentioning that, as per the [International Plant
Protecton Convention (IPCC), each phytosanitary certificate is unique to every
tmport, The 1PCC clearly mandates thai the phyvtosanitary certificate for re-
expart provides the link to a phytosanitary certificate issued in a countsy of
export aned considers any changes in phyitosanitary status that may have
accurred in the l,:uunL'r_'r of re -::»'.F-nrl‘.. The Upited Arabh Emirates [U.:’LE]
phyvtesaniary certificate links the Chilean phytosanitary certificates; however,
since those are repetitive, the UAE phytosanitary certificate izell become
inwalid.

3.2 Mis-declaration in terms of Country of Origin to bypass the restrictions
im Ir

L The Plamt Protection Division of the Ministry of Agriculture and Family
Wetdfare, Department of Apriculture and Farmers Welfare, Government of
Imdia, wide letter Mo, 13-23/2015-PP. IT dated 25.09.2023 permitted the
resumption - of the export of franlan orgin "Bl Fruit® freom Seven Packhouses
that will procure fresh Kiwi Fruit from registered sixteen orcharnds with
packhousss. The phytosanitary certificates in such cases will be i=sued as per
the revised phytozanitary conditions stipulated in Gazette Notification No. 5.0
ABAE(E}] dated 04.09.2023. Also, the seven packhouses are to follow signed
worlh plan for the export of hkiwi fruite from lran to India including the
muintenance of records by packhouses and orcherds associated with
registered packhouses for anmoal Audit,

i, o light of the importers adoission of the Kiwis 10 be of Iranian origin rather
than Chilean erigin as declared, the packaging and labelling appear 1o be an
attempt to conceal the origingl eountry of origin of Iran 20 82 to bypase the
resiriction imposed

iii, It is aleo evident that such kiwi fruits consignments are aimed o evade the
procedural requirements or restrictions on imports of Iramian origin kiwi frait
imposed by the Plant Protection Dhivision of the Ministry of Agriculture and
Family Welfare, Department of Agriculture and Farmers Wellare, Government
afl lndia. It has also been observed that the harvest season for Kiwi froit in
lran iz from October to December. Hence, the consignments of Kiwd froits
being imported into India i the months of October-November, accompanied
by the Chilean Phytosanitary Certificates issued in the months of Apnl-May
{harvest season in Chile), appear to be modus to bypass the complinnces on
such import from [raan.

5.3 Vivlation of Special Conditions of Import, Plant Quarantine Order 2003

i. Chapter [ of the Special Conditions of Import, Plant Quarantine Order 2003
may be referred in (RUD-12), The relevant portion of the same is relterated as
belear:

Tk Speciml ponditicns for meport af plant species -
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(1} in ddition te the general conditions listed above in Chapter-l, the plant speces
fereire after mentoned e Schedule-V, Vi and VIl shall not be permitted to be timporied
except when specifically authorized or covered under import permel issued by an
approprinie issuing authority arnd subfect o such restrichions and condifions specified
in this Chopler
2] Every consignment of plant species herein specified in Schedule-V and VT shall be
accompanied by o Phytosaonitary Corlificate issued by the authorized officer at courndry
af origin or Phytosanitary Certificate re-export issued by the country of re-export along
with attested copy of original phytesanitary certificate, as the case may be, with the
adiitional declariions betng free from pests mentioned under Schedule-V ard VT of
this order or thal the pests oz specified do not oceur in the country or state of origin as
suppartad by doctementory ecidense thersof,
(3} General conditions shall apply fo all consignmenis ncluding in respect of those
mentioned i1 Schedale V, V1 and VIl

ii. The fresh kiwi fruit falls under Schedule ¥l of the Plant QGuarantine Order,

2003, Paragraph number 2 of the special impoert conditions mandates the

importer to submit the phytosanitary certificate for re-export issuesd by the

country of re-export along with an attested copy of the original phytosanitary
certificate. [n the subject case, the imperter has failed to obtain and submit
the attested copy of the original phytosanitary certificate; rather, he has used
the unatbested Chilsan phytosanitary certificate to clear multiple shipments
fraudulently in the consignments. In the context of the above, goods were

mmported in vielation to the special eondition of Plant Quarantine Order, 2003

T It iz important to ensare that the trade 18 carred across borders within
the limits of the law, Considering the consignments are fresh fruits, which are
in high demand, yet being fraudulently imported without valid phylosanitary
certificates, without declaring the correct country of orgin, and bypassing the
mandate of Plant Cuarantine and FASSAL by an organized syndicate, there are

wider repercussions on the health of the larger public and the generation o

illegal profits that may be channelized into other criminal activities.

5.4 Intermatonal e by the Chilean autho

I, The Agriculiure Office of Chile in India has taken cognizance of the moduos
operandi circular and, vide their emal dated 11.01. 2024 communicates] that
an action has been nitiated and s meeting was held from the Chilean

Embagsy in the UAE with Emirati counterparts for the necessary mvestigation

at the diplomatic level As the said matter 1s highly sensitive and involves a

bio-gsecurity threal Lo countries, it has been actively investigated at the

international forum  [RUD=-13). The active copnisance of the Chilean
authorities on this izzsue validates the fact that the kiwis were not of Chilean

origin and the Chilean povernment s investipating the larger repercussions ol

thiz modus followed by unscrupulous elementis,

5.5 Failure to exercise due diligence on the part of Customs Broker.

The Custom Broker M/Ss Y. K. Logistics failed in due diligence during the
customs clearance of the Kiwi fruit import. The customs broker did not advise M/s
Maata on compliance with relevant regulations and relied solely on scanned QR
Codes to wverify critical documents like the Phytozanitary Certificate, neglecting
essential checks, mecluding the e-Sanchit submizsion of key certifioates, Despite
knowmng the importer was inexperienced, he did oot request complete purchase or
sale documents, which could have clarified the transacton's legitimacy. This
overaight resulted in their unawareness of the forged certificates, exposing them to
legal scratiny,

5.6 [Failure to exercise due diligence on the part of Importer.

The waparter Falled ar due dilipence by relying entitely an a preivate person
[(Bahul] for Custom clearance nﬂ-g-nrintinnn and documant verificotion. He did noe
verily the authenticity of critical documents, such as the Phytosanitary and Country




CLG AP O oS- i e Cormdin O S Wikl S haridd - B 1RO 0%

of Origin Certificates, leading to compliance viplations. Hagd he properly verified
these documents and paid closer attention, this forged import could have been
sideatepped entirely
5.7 It iz evident that the goods coversd under the subject Bille of Entry are not
rom the declared country of origin, but from ranian origin, Iranian origin Kiwis are
permitted only from the designated orchards and packhouses, thus by malang an
improper declaration of the country of origin, the importer has wviclated the
restrictions imposed on lranian kewis, Thuas, restrictions, when violated have
rendered the goods prohibited. Im this regard the following Supreme Court
Judgements may be referred which are indicative that restrictions when violated
becomes prohlbition,
*In Bheikh Mobhd Omer V= Collector of Customs, Calcutta &Orz (1971 AIR 293)
clearly laid down that, for the purpose of Section I11{d] of the Custorms Adt, 1962, the
ferm  “Any prohibition" meoans  every prohibdion. fnoother words, all types of
prokebrtions. Restriction is one type of prohibition. Prohibition may be complete or
particl. Any restriction on import or expert i5 to an extent a prohibition,
*In the cage of Mfs Om Prakash Bhatia vs, Commissioner of Customs, Delhi (2003
(133 ELT 423[(5C)), the Hon'ble Suprerms Court af Indin had keld that °10 the
conditions prescribed for import or export of goods are not comphed with, it would
be congidered to be prohibited goods.”
Further, in the case of Union of India &0rs vs. M/s Raj Grow Impex LLP &Ors
(202 1-TIOL-187-8C-CUS-L1], the Honble Supreme Court of India had followed the
- Judgements in Sheikh Mohd Omer (supra) and Om Prakash Bhatia (supra) to hold
that “"any restriction on import or export is to an extent prohibition; and the
expression “prohibitton” i Section 11 10d) of the Customs Act includes restrictions”

. Beizure

In view of the aforessid reasons, it appears that the goods were not found in
the line of entry made uys 46 of the Customs Act, 1962 regarding the subject goods
in terme of country of angpn and compliances regquired for clearance thereunder. As
the poods were already given out of charged and were pot physically available for
sejzure, therefors, they are not seized under the provisions of Custams Act, 1962,

7.  Bale proceeds: The Importer M/s. Maata have sold out the imported [ranian
KIWIE fruit an the local markets and details of the same are as ollows; [RUD 14)

ﬁr | Bayer's detait Invoice,Date | Amauat Transaction dutails |
(=9
I | T K TWT FRUTT 02731.10.202 | 600,000, - | FiGS HOFCRS2023103]1 5000638 ['I
k|
T r::;] FRUIT COMPANY gama.u.:m 500,000/~ | RTOS ICICRG2023103 100247763
3 | BAAD FRUIT 0. 04/ 04.11.202 | #,68,315.75, | ICICRA2023] 10400531635
8 FRUIT VALLEY |l 35; 1011303 iu.m.mw ~ | BANK TRANGFER
TOTAL i Hupees 25 04, 31575/ I

LEGAL PROVISIDONS: -

a1, The relevant provisions of law relating fo import and valuation of goods in
general, the :I:"l:mCI:l.-lz_'II and Rules !‘EIH.LI.t'I.E ter dmparts, the Ha_hﬂjt:; af the gﬂudu. (0F]
confiscation and the persons concermed are lable to penalty for illegal importation
under the provisions of the Customs Act, 1962 and the other laws for the time belng
irn farce are summarized as under:

i. As per the provisions of Section 46(4) of the Customs Act, 1962,

(4] The importer while presenting a bill of entry shall make and subscribe 0 a
declaration as to the truth of the contents of such bill of entry and shall, in support
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of such declaration, produce to the proper officer the invoice, if any, 13 |and such
other documents relating to the imported goods as may be prescribed].
ii. Bection 111d) of the Customs Act 1962 states that any gooda which are
imported or attempted to be imperted or are brought within the Indian customs
waters for the purpose of being imported, contrary to any prohibition impossd by or
under this Act or any other law for the time being in force, are liable to confiscation.
Hi. Bection 111{m} of the Customs Act 1962 states that [any goods which do nol
correspond in respect of value or in any other particular] with the entry made under
thiz act are liable to confiscation.
iv. Bection 111l|oj of the Customs Act 1962 statcs thal any poods cxempied,
subject o any conditon, fom duty or any prohibiton in respect of the import
thereol under this Act or any other law for the time being in force, in respect of
which the condition iz not obaerved unlesa the non-obaervance of the condition was
sanctioned by the proper oflicer.
v, Bection 112 of the Customs Act 1962 provides that any person - [a) who in
relation to any goods | dees or omits 1o do an act which a&ct or omission would
render such geods lable for conflecation under Section 111, or abets the doing or
omigsion of such Act, or (b who aoquires possession of or i8 In any way concerned
in carrying, removing, depoeiting, harbouring, keeping concealing, =elling or
purchasing or in any other manner dealing with any goods which he knows or has
reason to belleve are liable for confiscation under Section 111, shall be Hable 1o
penalty for improper importation of the goods.

[if in the cose of poods in respect of which any prohiltion is in foroe under this
At pr any other o for the time being in force, to o penalty fnot exceeding the value af
the goods or five thowsand rupees), whichever iz the greater;

ftil In the case of dutiable goods, other thar prohibited goods, to a  penalty not
excecding the duty sought to be evaded on such goods or fluve thousoend rupees,
uwhrcheror s the greater;
Provided thot where such duty as determined under sub-gection (8] of section 28 and
the mterest payable thereon under section 2844 (& pald within thirly doys from the
date of commurication of the order of the proper officer determining such duly, the
amount of penaliy Hable to be paid by swch parson wndey this seclion shall be fweniy-
S per cend. gf the penally so determined;
wi. Bectiom 114AA of the Customs Act, 1962 states that pensalty for use of
fifse and incorrect material. - If a person knowingly or intentionally makes, signs or
uses, or causes o be made, signed or vuaed, any declaration, statement or document
which is false or incorrect in any material particular, in the transaction of any
buginess for the purposes of this Act, shall be liable to a penalty not excecding five
times the value of goods,
vil. Regulation 10 of Customs Brokers Licensing Regulations, 2018,
(] advise his client to comply with the provisions of the Act, other allied Acts and
the rules and regulations thereof, and in case of non-compliance, shall bring the
matter to the nobice of the Deputy Commissioner of Customs or Assistant
Commissioner of Customs, as the case may be;
2] exercise due diligence to ascertain the correctness of any information which he
mparts [0 oa client with reference to any work related to clearance of carpoe or
bagpage.
(i} not withhald information contained in any order, instruction or public notice
relating to clearance of carge or baggage issued by the Customs authorties, as the
cake may be, from a client who is entitled to such information;
fm] dischorge his duties a5 o Customs Broker with utmoszt speed and efficiency and
without any delay;
wili, Section 121 of the Customs Act, 1962; Confiscation of sale-proceeds of
smuggled goods, -Where any smuggled goods are sold by a person having
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knowledge or reason to believe that the goods are smuggled goods, the sale prooceds
thereo! shail be liable to confiscation,

FINDINGS: -

o, From the foregoing investigation, It s revealed that the lmporter, M /s Maata,
in collsboration with the intermediary and customs broker, crafted conapiracy to
import kiwi fruits inte India by fraudulently reusing a Phytosanitary Certificate
claiming Chilean orgin. This organized cffort discegarded legal and regulatory
safeguards; posing aignificant threats to public health, environmental iotegrity, and
biodiversity, Moreowver, the lack of proper verification of critical import documents
underacores sericus compliance fallures and ralses stroag doubts about their
authenticity

i. The declarations macde in the Bills of Entry and the supporting documents
attached are indicative of the fraudulent intent of the importer and Customs
Broker. The phytosanitary certificates of Chile [(declured country of origing
Appear to have been misused by the sad importer to obtain phytosanitary
certificates issusd in the United Arab Emirates [re-exporting country); thereby
fraudulently obtajping Customs Clearances with the help of an authorized
Customs Broker by misleading the Indian Customs suthorities and resorting
to willful suppression of facts and mis-declaration. A walid phytosanitary
certificate from the crigin country and re-exporting country [in the case of re-
export] is a mandatory document that is to be uploaded by the importer in
Customs e-Sanchit for clearance of import, Further, the importer is lable for
the correctness and genuineness of the said certificates as per Section 46{9)
and (44A) of the Customs Act, 1962,

ii. Non-compliance of general and special pre-import conditions imposed by the
Flant Quarantine (Regulation of Impert into [ndia) Order, 2003 [Chapter-11; 11,
and Schedule-V1), notified by the Ministry of Agriculture [Department of
Agriculture & Cooperation), itsell makes the goods prohibited in terms of
defimition of prohibited goods under Section 2{33] of the Customs Act, 19632,
thereby making them liable for confiscation under Section 111(d], 111{mj
and 111{a] of the Customs Act, 19632,

iii. It 15 clear that the impocter MJ/s Maata s knowingly, wilifully, and deliberately
concerned with the manipulation and misuse of the country-of-origin
phytosanitary certificates. The submissions made by the importer himself and
the documentary evidence gathered indicate the same, thereby rendering the
zaid gpoods lable for confiscation under Section 1114d], 11 1{m}, and L Lo} of
the Customs Act, 1962, and alse rendering the importer liable for penalties
under Bection 112{a) and Bection 112(b) of the Customs Act, 1962

iv.The importer, Shri- Tanuj Mahendrm Kumar Banttna of Mgz Msata has
imtenticnally meade a declaration in the subject Bills of Entry which is found to
be false or incorrect upon due vertfication. The repetition of phytosanitary
certificates and noorrect country of origin (COO) was an atbempt to bypass
the restrictions imposed on the [ranlan Kiwl froit. Thi=s ect of the imporber of
submitting false documents intentionally in the transaction of any business in
the Customs, has readered him liable for penal action under Section 11448
of the Customs Act, 1962,

¥, The Custem Broker M/s Y. K. Logiatica hes in connivance with the importer
has grossly mis-declared the goods in terms of description, Further, the
Custom  Broker has failed to exercise due diligenes to ascertain the
correctness  of information that he was imparting to the importer.
Consequently, the Custem Broler has rendered himsell lable for penal action
under Section 112[a). 11Z(b) of the Customs Acl, 1962,

vi. The Custom Broker, Shri Yusuf Azad Kbhan is knowingly concerned with ihe
modus operand: that was used to bypess the restrictions imposed on lrasian
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kiwis in connivance with the importer. Thus, the Custom Broker has rendered
himself lable for penal action under Bection 114AA of the Customs Act,
1962,

vil. The Custom Broker M/s Y. K. Logistics has failed to comply with the
obligatinns entrusted to him under the Customs Broker Licensing Regulations
Act, 2018 as discussed in the forgoing paragraphs, Therefore, for his attempt
to clear the present congignments of the importer he is liable for penal action
under the Costoms Broker Licensing Regulations Act, 2018,

vitl, During the investigation, the importer stated that the sale procesds of the
imported goods amounted to Rs, 25.64,315/-, The imporier was engaged In
gelling the imporied goods, "Fresh Kiwi™ Thus, the sale proceeds are liable to
be recevered from the Importer under Section 121 of the Customs Act,
1962,

11. Therefore, in light of the above discussed facts and evidences M/s Maata (IEC
No. 0310016568] - having addresa at 169/A Moti Mahal Building, M G Road,
Panvel, Raigad, Maharasshtra — 410206, is hereby called upon to show cause to the
Joint Commissioner of Customs, Group-1, Mhava Sheva-l, Jawaharlal Mehru
Custem House, Taluk - Uran, District Raigad, Maharashtra - 400 707, as to why!-

i, For the aforesaid discussed acts of omissiona and commissions, penalty under
Section 112{a), 112(b) of the Customs Act, 1962 should not be imposed on
the impocter,

i Goods covered under the said Bill of Entry having declared assessable value
amounting to Rs17,77.041/- should not be confiscated under Section
111[d}, 111[m},111{o) of the Customs Act, 1962 ns discussed above.

iii, For the aforesaid discussed acts of omissions and commissions, Penalty under
Section 114AA of the Customs Act, 1962 should not be imposed on the
importer Shri Tanuw) Mahendrakumar Banthia.

iv. For the aforesaied discussed actes of omissions and commissions, Penalty under
Section 112§a);, 112{b) of the Customs Act, 1962 should not be imposed on
the Custom Broker M /s Y.K. Logistics.

v. For the aforesaid discussed acts of omissions and commissions, Penalty under
Section 114AA of the Customs Act, 1962 should not be Imposed on the the
Custom Broker, Shri Yushuf Azed Khan,

vi, Penal action under Repulation 100d), (e}, (§ and {m)] of the Customs Broker
Licensing Regulation, 2018 should not be talen against the Custom Broker
M/s Y.K. Logistice for the aforesaid discussed acts of omissions and
COMIMIisEI0nE:

vik.Sale procecds amounting o Re. 25,64,3168/ - should not be recoversd from
the importer under Sectlon 121 of the Cusioms Act, 1962,

12. The Noticee are reguired to state in their replics, specifically whether they wish
to be heard in person by the Adjudicating Authority, namely, the Joint/Additional
Commissioner of Customs, Group-1, Nhava Sheva-l, Jawaharlal Wehrma Cuostom
Housr, Taluk — Uran, District Raigad, Maharashtra - 400 707, before the case is
adjudicated. If no specific menlion is made about the same in their written
eubmiasgion, it shall be presumed that they do not wish to be heard in person and
the case would be adjudicsted on the basis of evidences on record. They should
produce at the time of showing cause all the evidences upon which they intend to
rely i support of thelr defense, Their replies should reach within 30 [thirty) daoes
from the date of receipt of this notice. If no cause is shown against the action
proposed above within 30 days from the receipt of this notice or if they do nol
appear before the adjudicating authodty as and when the case is posted for hearing,
the case is liable to be decided ex-parte on the bazis of facts and evidences available

o record.
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13,  The documents relied upon in the present Show Cause Notice are as listed in
Annexure-1 attached with this Show Cause Notice.

14. This Show Cause Motice is issued without prejudice to any cther action that
may be taken against the noticefs|, under this Act er any other law for the time
being in force in India, or against any other company, personjs), geods and
conveyances whether named in this netice or not. The Department reserves its right
to wmend, modify or supplement this notice at any time on the basis of
avadlable / further evidences prior to the adjudication of the case.

Digitally signed by

Jay Girijappa Waghmare
Date: 15-10-2025
12:46:13

Jay 0. Waghmare,
Joint Commissioner of Customs
Gr. [&lA NS-1, JNCH

Encli As abowe

Ta,

1. M/s Maats

169 A Matl Mahal Building, M G Road, Panvel,

Haigad, Maharaghira — 410206

2 Bl Tanuj Mahendralkumar Banthis, proprietor of M s Maata
1624 Moti Mahal Building, M & Road, Panvel],

Rrigad, Moharashtra - 4 10206

3. M/s Y K Logistics, Custom Broker

Shree Ganesh Apt, Boom No, 102, Plot ne, 20, Sector-9,
Khands Colony, New Panvel, Raigarn, Mahammshtra = 4102006,
4. 5hri Yushuf Azad Ehan, CHA, M /s Y.K. Logistics

202, Sahil Park, Bunder Hoad, Wit Centre, Panvel,

Raigarh, Maharashtrs - 410206

Copy
1. CIW, JNCH
Z.The DC, Centralized Adjudication Cell [CAC], JNCH Nhava Sheva (for
information onlyy
A DCYCHS (for displaying on the notice board)
Office Copy
4. ClE, NCH



5/4/26, 6:23 PM RUDs iro CB Ms. YK Logistics

RUDs iro CB Ms. YK Logistics cbsec.nch < cbsec.nch@gov.in >

about:blank

GROUP ONE < group-1jnch@gov.in >
Mon, 04 May 2026 5:41:54 PM +0530

To "Customs Broker Section"<cbsec.nch@gov.in>

Please find attached RUDs in respect of CB M/s. Y.K. logistics at your end for necessary
action.

Regards

Group 1/1A
JNCH, Nhava Sheva

1 Attachment(s)

RUDs (1).pdf
18.8 MB
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DFFICE OF THE COMMISSIONIZR
MUMIBA] ZONE -1, CENTRA

D T JAWAHARLAL NEMRY CUSTO? 1. ‘Gyz@
. ; e i e
g | : '

DIST- mmm MﬁHf-_[m S |1m 41.’:0 '.‘i't}'i'.
Tel, Nos. 2724 1055, 27244734, Fax: 27241828
Email : su pdluclrnluhL:LU:1cl*n{y_J.g:1\" in

F. No. SG/Misc-273/2021-22/CIU/JINCH Date:05.12.2023

ﬁﬂudulmﬂy ﬁhtaming multiple ﬁytnsanitﬂry CE tifroates -
Authority for importation of ‘Fresh Kiwl Fruit' deelared Eﬁ Gﬁﬂ'ﬁ&ﬂ: E'!-#i’ﬂziiﬂ by
various m‘t-pﬁrttrﬂ through various Customs Hr{}l-E-ETE-R!ﬂE r i

Sl et I, e L T
i :

The Central Intelligence Unit {C1U), JNCH, during the course lmm&t'-ﬂﬂﬂﬁn
id an import of Chilean Origin ‘Fresh Kiw Fruit’ via UAE, have come across
mstances wherein sume of the Phytosanitary Certificates issued by the Chilean
Authority in the months of April-May, 2023, are being used by exporters in
the UAE in fran:dutcnﬂy obtaining Bhyms:mtnﬁq; Cﬂrqgﬁﬁﬂ'ﬁﬁ-ﬁ :frﬂm ﬂlF Uab
Authority for exposts to India of “Fn
Origin. The list aof *E'Alﬁ‘ig%nc Igi;\&;aﬁ

ﬂnc’lna:ail in ﬁnumumnﬁ.

A ﬂu-tttuﬂ‘ﬁ;i' w;gﬂh hwg.m ﬁg;;m:ﬂ in
. fﬁg SUppress tﬁ:&ﬂtﬂnﬁg’ ﬁf Elm:gcl‘-n
il-fEhe total qu-amtiﬂr'hi th.!‘lm}ﬂnwt’ary
Atithorities was found. It, therefore,
2 E.‘-].:lul »d 1o be from ceuriiry other than




| ]




s that such Kiwi Fruits tunmgmﬂc.hf
ed to evade the procedural reguirentell]

L

i &u&peu‘rtﬁ {m g G Lraviiagy:
ot restrictions on imperts ol
ranian Origin Kiwi Fruits imposed by the Plant Prafgktion Divigion of the: Ministey
of Agriculture and Family Welfare, Department of agiculture and Farmers Welfuee,

Government of India. It has also been mhﬂtmuﬂ et the tiarvest ﬁwéi{h tar il
fruit in ran is from’ October to ﬂdnt-mher. Hi t;y;tg: e gonsignments.of Ei’:hr-?.l,‘aﬁ&
being imported into India in the mn‘m’chs of ﬂnmtrqrrﬂrnymﬁsr, mmmpﬁmﬁi h:.w-ﬂ*ec:

Chilean Fhytosanitary Certificates issued in the months of April-May (harvest
season in Chile), appear to be imported from Iran.

5.  This modus operandi circular is being issucd to sensitize all field formations
in JNCH especially RM3-FC [Docks/Groups ete, to ensure strict compliance and
verification of Phytosanitary Certificates issued Ly UAE and Chilean authorities,
The nrﬂm': "rl;rlﬁta.hun of the Chﬂt,a.n phﬁuaamtary certificate can be done on the

buaggggaﬁ'll:n asg. ﬂﬂ:-' -:iwmtim
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IMEE-:&B], hﬁaﬂ 34 Years having aﬂ-i:;qg.n at Ist F'Lr; Hnﬂw

&. Rd, Panvel Raigad, Maharashtra = 410206 recorded. under
Senl:iﬁn :leLE of the Customs Act, 1962 at @nﬂml Intelligence *Iu‘ih
w | Nelirn Custom Heouss, Whava %Wmmﬂw Dist. R
0D.07.2024. Mehnes ~ SETAQ 155 54

1 am in receipt of Custorms Summons Mo, SRE/ 174 ?ﬁﬂ”r* G
25/CIUJJINCH (DIN:202407TENUODOOOOR25S) issued under Seption kU8 of the
Customs Act, 1962 by Shri Sitaram Kumuwat, Senior Inteligemce Dificer; .
Central Intelligence Unil, Jawaharil Nehed Clistom Hﬂqﬁ, under W.; aazw&,
sighiatiie ant office seal. | am présent tﬂgay iigs on. 09.07; ﬁﬁﬂﬁ"ﬁﬁﬂﬁ!’f R
volultary statement uhdir Seetisn 108 m‘ﬂm Clisthms Act, i m‘ﬂﬁﬁéﬁm i-:ui h
the investigation in the improper import of Wﬂ-ﬁﬂ-ﬂ_’lpfl.lluua Impnrt af- Fi-ashﬁﬁi
Fruit made under BE No 8424387 dated 21.10.2023 filed I::q,I the CB firm Ii'l,.fs
Y. K. Logistics,

I have been explainied the provisions of Scetion 108 of the Customs;Aet,.
1962 and I have understood the same. | am ififormed that giving of false gvidence
i these progeedings is an offence punishable under Section 229 uf:tfhﬂ_alﬂfh_lf_mti}:a
Nyays Sanhita, 2023. | am also told that my statement can be used against me
or any other person in any judicial dnd/or quasi-judicial proceedings. Having
understeed the above, [ am giving my true E&ﬂ.fl eorrect st&tem&nt qaﬂ;{dmﬁﬁg 4
aﬁ&gfmtuatm Act,: 15:62&; under. ! ot b ?m

My name is Shri T;amai M&hmrﬂmﬁlﬂaﬁa Eanﬂﬁa ﬁﬂﬂﬂ 114 E‘E‘.ﬂﬁ I a?
residing at Ist Fir, Moti Mahal 169/A, M.G: Rd, Panyel Faaigad;, M-aﬁaszaahtm

410206 with my mother, my elder hmﬂler my eider brather's ‘wife end my
younger | bmther I s.m h-E-I'E.h}T EHJ,.]JI‘-I:LLIHEE ::'Iml;.r a:gnead phc}’tampjr 4:}1' mg..r ﬁaﬂhaax

Summon, 1,
i) : ta., prlcatnt hn‘fbm g,r&urﬁ:‘]i l-l'.l 5|

--\.-"rq'. i
5] rq:- d LS
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by Mrs Maid to sellthese Kivi
told" By Iﬁ!‘iﬂﬂﬂinmﬁ o tha m mnug

Kivis Tason Perce Gemeral Hrai
rhoured it :
information that he has not II‘HFU‘ tﬂd mﬂﬂﬂ ]anH hﬂf-‘ I}Zsﬂiﬁéﬂﬂd on ﬂii‘!-, Y

hi
ageinst which he showed me the PQ certilicate of C

. ¢ PO from the Dubai for India, 35
certificate they said they shall issue a re-expor A R c.ﬁ

Upan ihapei:tmn | noticed that the kiwis were unrotten, %
fresti. Fagreed to itajport the Itnw-a to India on the mnmgumd mr.“.-nbﬂn&ﬂ 2 ove 3

additia to pay for 'ﬂm liwi upoen sales in [ndia.
On being asked abeut lranian kiwi fruit import is restricted JmIia.gIm} . g

would like to state that [ was not aware of any import condition: far import of kiwi
fruit neither 1 toak any efforts to find :mL any ﬂﬂﬂﬂlﬂﬂﬂ'ﬂ in Iﬂ‘lf-"'ﬁﬁ' ﬂmﬁﬁw for

M’W -:r'_'ﬁl.":":._-_'_h t_..- -:-_' ; = i T
ﬂhnﬁﬁl‘:g -Emhiﬂ aﬁm’twbﬂhﬂ }ﬂuﬂa%ﬂw_'_: Stk ;

K. Logisties abiout ithport Bolicy and doeuments matidatery foi- I o

fruit, I'would lilkke to state that he had informed me about the docusents-lik

of Lading, Tnveiee cur packing list, Phytosanitary Cﬂﬂﬁﬂ&tﬁfrmm;m&'ﬁﬂﬂ re-

E@ﬁ’wﬂﬂmﬂw Certificate from Dubai which were rﬁqmmd -ﬁﬁ'ﬂﬁlﬂrh of
Kiwi it ﬂ‘r&m:ﬂlﬂau@rfﬂﬂia

Gn being asked aboit the shelf life of ¥iwi fruit [ woild' [:”I*:Ma &m}h‘g ‘tha:t
| dem't kenow the shelf life of kiwi fruit. . 3

gL .'w. .;-.c_




: On being asked to say Elﬂ.j!thmg ﬁiﬂe rega Eiieng thiﬂ mﬁt«tﬂ‘{ ﬁmlﬂ‘iigﬁr

say thatl was offered a business Gpportunity witla thin margin &11& tio one has
influenced me to do this shipment, my CHA, my buyers have done a fair job-and
.:[;.d'p HEI ﬁiﬁfﬂt them for - any present s;.nua_tinn at this office also ‘Falcon Force
\Genefal Trading LLC" has. mﬁdhﬂﬂt&ﬂﬂﬁﬂl business with me.. ﬂuﬂ!&s my-recent
visit to D‘ubm [ had visited ‘Falcon Force General "I"‘mdmg LLG’ a‘!: their mﬂﬂﬁﬂ‘.{l&d
address Shop-M11, Al Aweer Fruits 8 Veg Market Private Euﬂdsﬁg 1, Wext to Al
faud Exchange, Dmnbal UAE and founded to be closed. 1 waﬂlﬂ Jﬂﬁs te mention

' &tﬂiﬂf Eﬁi‘-ﬂi to. their ﬂiﬂﬁiﬂ{aﬁw‘: ’ﬁtl«m@a;wmg thc; mmh:::: ﬁ-ﬂmwﬁr honerable
% ﬁﬁ'mmp ) " SR ey e

ﬁhmﬂ: voluntary at&ttmﬂﬂthas been rctnﬁﬂed"bg,r thﬂﬂﬂ'i@?ﬂf m“EﬁiﬁIEBh as
stated by me in English & Hindi.

My above statement running into 03 pages is my true and correct
statement given voluntarily by me without use of any force, threat, promise or
ﬂﬂﬁfﬁlmﬂﬂﬂ no religion sentiments were hurt during the mmﬂdmgﬁfﬂ‘tﬂiﬁmmt
' | say that this statement is typed correctly on my behest as .per my say. The
above statement of mine running into 03 pages started at 11.15.am and- ended

at 03.30 pm ont 09.07.2023. A ) e T







. KOTAK MAHINDRABANK.LTD,
231-SHREE BALAJBANDQUETS,

SHOP HO, zqm PANVEL.NAYI MUMBAI

B

2
31-‘}D~2ﬂ3ﬂ ATES ICICREMZI (3100247763 M RTGES

FRUIT COMPANY IC oosezsedz1 smigtiey Bk (% TR
31-10-2023  MBSENT TO TANUJ M BANTHIA  ME-985804303283 50.000.00 i 40  TBEBUBITICN
5] _Ih?ﬂ:'
R AT

nafﬁzu'as" M'E|Blmmmumﬂ4iiﬁu:mmm
ERUIT COMPAYY IG ODEEA0EFI0
04-14-2023 RTGES mnmmmwmmau f.{rﬁt;ﬁu-{w

D4-11-2025 E: Eﬁrmwwmmm

10-11-2023 FURD TFHFH'EI'FE

10-11-2023 mmmvmmwmmw& @E*ﬂjﬂﬂﬁﬂmm
-11-2023 furﬂmﬁm Hn
201 A | EI TR

R e e o S "'




MAATA
FIRST FLOOR 153

Counlef
Remiti,
e i




W ¢ e Ry ] :
N L N
R L B

Fincipal: ot T
peas and Thihy: N Paise -
g% T Thodsena Fv Hingrsdant
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108 ﬂj’ dhie "Eﬂ;:'.l.ﬂtﬂms At 1'&611 at ﬁﬁlﬁﬁﬂ .
Custom House, Nhava Sheva, Tal Uran, iist.

1 am in receipt of Custoims Summons- ﬁ’.ﬂ@
25/ CIU JNCH 4087ENUBHDH00FABD) issued:
Customs Act, 1962 by Shrl Sitesasm Kumawat, Seiior tntai
cmtml mmgmm Unit, Jawaharlal Nﬁhm Cuﬂm:n House,

gt
4 r_-|| .._,. -\.\,. T -|-||1I!:|;_l T
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an

: A f_._.;’ . t

E‘ﬁﬂﬂﬁ% 5'..-.. _. .-.
of Jﬁfa K. Log ﬁ?h e
address at aﬁm Ganiesh kpt, Rﬁmﬁb 102, Piot 1
Colony, New Panvel, Panvel, Ralgarh (M), Maharas

under E:;E-L-thn 108 of the Euiinmmﬂa‘h 1962 at Gﬁﬂtml ligerice @it;

11.07. Mm Hﬁ-ﬂﬂﬂﬂ'ﬁmﬂl (ol *{iﬂ;-:f

WH‘M‘}&*!!&HMWMM

ﬂ*ﬁﬂtfﬂ'ﬂlfﬂttlﬂliﬂ-mﬁtﬁjﬂm-w

I am in receipt of Guﬁnﬁ'ﬂﬁt ﬂmmmm EQ.:___;.__:
25/CIU/JNCH (DIN: Mﬁw_- : sgiired undes:
Customs ﬂi:th 1962 by ﬂ]mq .- Sifa

signature and office seal. I am pmsﬁnt tﬂdﬂ}’ in on 11@‘?3@# Hsr 7 e&y
?DluﬂtEIIj." statement under Srau::lﬂmn 108 of the Cq:,ﬁtmma ﬂ:et, m ﬂﬂnﬁﬁa a3} waﬁ'[h

Fruit nidde under: *EE-‘
Y.K. Logistics.

I have been explained the provisions of Eﬂﬁaﬁm lﬂagﬁ fh# '@sﬁ‘fﬁf gl
1962 and:] ﬁmﬁﬁ&m%@mm et Rlving. d. s evidenge., -

'j E%ﬁidﬁﬁﬁe‘mﬁ?éhﬂ?

in thesa i

understood the above, T am giving my true-and correct ﬁﬁiﬂmﬁn&pndﬁ :
108 of tha ﬂugt:mmﬁ'ﬁt LE‘-E::E as, umiar

Shree Ganesh .prt, Roeemn No- 102,-Flot o 20, SEEI&I‘-—‘EI, h‘
Panvel, Panwel, Raigarh (MH), Mahasashtra, HEEQLEL *igith_%m
E&l}eﬂiﬂ&..ﬂ'ﬁﬁ{dﬁ B_E_E 41 5’&9@}%@5’ 'ELTII;M'F’ 1: I;,-;:J:,, =13 ;;

L i "@H'-.-

Malvan,. I can read, write and und:rs-tami Hindi am:l Emgggh -..,L .,ﬁ‘ f :

On being asked I voluntarily state as follows:- i i,




' Onfbeing aslked dulies of a G-Card holder | would Jike Eﬁ‘ﬁi il m,;;;._,

C';Fd holder ia:-_t-"ﬁtpunﬂ:.b]iﬂ for the HEDEBSEFY H«Hﬂﬂmﬂﬁﬂl lﬁﬁﬁﬂﬁﬂfﬂf .
i ol ST
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The Gazette of India

EXTRAORDINARY

PART-II-Section 3-Sub-section (ii)
PUBLISHED BY AUTHORITY

No. 1037 NEW DELHIL, TUESDAY. NOVEMBER 18, 2003/ KARTIKA 27, 1925

MINISTRY OF AGRICULTURE
(Department of Agriculiure & Cooperation)

NOTIFICATION
New Delhi, the 18™ November, 2003.

8.0.1322 (E). — In exercise of the powers conferred by sub-section (1) of Section 3 of the
Destructive Insscts and Pests Act, 1914 (2 of 1914), the Central Government hereby makes the
following Order, for the purpose of prohibiting and regulating the import into India of agricultural
articles mentioned herein, namely:-

CHAFPTER 1
Preliminary

1. Short title and commencement. —
{1} This order may be called the Plant Quarantine (Regulation of Import into India) Order, 2003.

(2) Sub-clause {22) of clause 3 shall come into force on the 1* day of April, 2004 and all other
provisions of this Order shall come into force on the 1% day of January, 2004,

2. Definitions. - In this Order, unless the context otherwise requires. —

(i} *additional declaration™ means a statement that is required by an importing country to be
entered in a phytosanitary eertificate and which provides specific additional information
pertinent to the phytosanitary condition of a consignment;

(i)  “bio-comtrol agent™ means any biological agent such as parasite, predator, parasitoid,
microbial organism or self replicating entity that is used for control of pests;

(i) “consignment™ means a guantity of seeds, plants and plant products or any regulated
article consigned from one party to other at any one time shipment and covered by a
phytosanitary certificate, bill of entry of customs, shipping/airway bill or invoice;



{iv)

(v)
{vi)

(vid)

(i)

(ix)

{x)

(xi)

(e}

(i)

(i)

o)

{xvi)

“eotton” includes ginmed cotton, cotton linfers and droppmg, tripping, fly and other
waste products of cotton mill other than yarn waste, but does not include cotton seed or
un-ginned colion;

“form™ means a form appended to this Order

“fruit” means any fleshy portion of the plant, that contains seeds, which is used for
consumption, including seedless fruit bath fresh and dry but does not include preserved
or prickled or frozen fruits.

“grain” mesans seeds intended for processing or consumption and not for sowing or
propagation,

“permplasm™ means plants in whole or in parts and their propagules including seeds,
vegetative parts, tissue cultures, cell cultures, genes and DNA based sﬂquurmﬂﬂtm‘t
beld in a repository or collected from wild as the case may be and are utilized in genetic
studies or plant breeding programmes for crop improvement;

“import” means an act of bringing into any pert or place of territory of Republic of India
any kind of seed, plant or plant product and other regulated article from a place outside
India either by sea, land, air or across any customs frontier:

“import permit” means an official document authorizing importation of a consignment in
accordance with specified phytosanitary requirements;

“inspection authority™ means an authority notified by the Central Government from time

to time or an officer of the Directorate of Plant Protection, Quarantine & Storage duly
authorized by the Plant Protection Adviser (PPA) for the purpose of approval and
certification of post-entry quarantine facilities end inspection of growing plants in such
facilities in accordance with guidelines issued by PPA;

“issuing authority™ means an authority & envisaged under Schedule-1V of this order or
duly notified by the Central Government from time to time either generally or
specifically for issuance of import permit;

“notification™ means a notification published in the official Gazette and the cxpression
“notifies™ shall be construed accordingly;

“noxious weeds” mean any weed harmful or hazardous or unwhelesome to human
beings, animal life or parasitic on plant species;

“packing material” means any kind of material of plant origin used for packing, which
shall include hay, straw, wood savings, wood chips, saw dust, wood waste, wooden
pallets, dunnage mats, wooden packages, coir pith, peat or sphagnum moss elc;

“pest”™ means any biotic agent capable of causing any injury or damage to plants and
plant products and inclode any form or stage of insects, mﬂm, snails, slugs, worms,
nematodes, algae, fimgl, protozoa, bacteria, actinomycetes, viruses, viroids and molecutes
and also include genetically enginesred or modified organisms and weeds;



{3vii) “pest risk analysis” means the process of evaluating biological or other scientific and
" economic evidence to determine whether a pest should be regulated and strength of any
phytosanitary measures to be taken against it;

{xviil) “phytosanitary certificate™ means a certificate issved in the model format prescribed
under the International Plamt Protection Convention of the Food & Agricnltural
Organization and isssued by an authorized officer at the country of origin of congignment
T re-export;

(xix) “plant” means a living plants and parts thereof including seed and germplasm;

{xx) “plant product” means an un-mamifactured material of plnt orgin including grain and
those manufacthored products that, by their nature or that of their processing, may create
risk for the introduction and spread of a pest.

(xxi) “Plant Protection Adviser” means the Plant Protection Adviser to the Government of
India, Directorate of Plant Protection, Quarantine and Storage;

(odi) “point of entry™ means any ses port, sirport, or land-border check-post or rail station,
river port, foreign post office, courier terminal, container freight station or inland
comtainer depot notified as specified in Schedule-1 or Schedule-II or Schedule-I11 as the
case may be;

(xxifi) “post-entry quarsntine” means growing of imported plants in confinement for a specified
period of time in a glass house, screen house, poly house or any other facility, or isolated
field or an off-shore island that is established in accordance with guidelines/standards and
are duly approved and certified by an inspection authority notified under this order;

(xxiv) “quarantine pest” means a pest of potential economic importance to the area endangered
thereby and not yet present there, or present but not widely distributed and being
officially controlled;

(xxv) “regulated article” means any article the import of which is regulated by this order;
(xxvi) *achedule” means a Schedule to this Order;

(xxvii) “seeds” mean seeds of agricultwal and horticultural crops and forest plamt species
produced by sexual reproduction and shall nclude naked seeds (cones) produced by
gymnosperms and seed sprouts meant for propagation or consumpton.

(orviii)“soal”™ means earth, sand, clay, silt, loam, compost, manure, peat or sphagnum moss,
litter, leaf waste or any organic media that support plant life and shall include ship ballast
or any organic medium used for growing plants.

(xxix) “timber™ a form of dead wood, log and lumber cut from plants, with or without
bark or sawn and sized, which is used for manufacturing veneer, plywood, particle or
chip board and making building material, furniture, packages, pallets, sports poods and
handicrmafis:.
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(1

{2

i3

()

{3}

(6)

(7

(xxx)  “tissue cultured plant™ means any part of a plant or plant tissue or plantlet prown under
aseptic or sterile conditions in flasks or other suitable container on appropriate media and
shall include ex-agar washed plant lets;

CHAPTER I
General conditions for import

Permits for Import of plants, plant products ete.

Mo consignment of plants and plant products and other regulated articles (hereinafter referred to
a5 ‘consignments') shall be imported into India without a valid permit issued under this Order.

No eategories of plant materials in respect of the plant species or variety mentioned in Schedule-
IV shall be allowed o be imported into India from the countries mentioned against each in
column (4) of the said Schedule.

Every applications for a permit under this clause shall be made at least one month in advance to
the Issuing Authority as listed in Schedule-X, m Form PQ 01 for the import of plants and plant
products for consumption and processing and in form PO 02 for import of seeds and plants for
propagation covered under Schedule-V, VI and VI

Commercial import of consignments of seeds of coarse cereals, pulses, oil seeds and fodder
seeds and seeds/stock material of fruit plant species for propagation shall only be permitted
based on the recommendations of EXIM Committee of Department of Agriculture &
Cooperation, except the frial material of the same as specified in Schedule-XII of Plant
Quarantine Order.

A fee of R3. 150/ shall be payable along with the application for the import of sesds, fruits and
plants for consumption and Rs.300/~ for application for the import of seeds and plants for sowing
or planting and the fee shall be payable in the form of Demand Draft payable to the Competent
Authority having jurisdiction.

The Issuing Authority as listed in Schedule-X shall issue permit in quadruplicate in form PQ 03
for import of plants and plant products for consumption and in form PQ 04 for import of seeds
and plants for sowing or planting, if he is satisfied that the applicant meets all the nocessary
conditions. One copy of import permit shall be forwarded to the exporter in advance to facilitate
incorporation of import permit number in the phytosanitary certificate issned by the exporting
country. The import permit shall be issued subject to such restrictions and conditions prescribed
under Schedule-V, VI and VIL

No import permits shall be issued for consignments other than those listed in Schedule-V, VI and
WVII, unless the pest risk analysis (PRA) is carried out in aceordance with the guidelines issued by
the Plant Protection Adviser (PPA) based on the intemational standards and subject to such
restrictions and conditions specified there of For this purpose the importer shall file an Import
PRA reguest form with FPA, The process of PRA involves the categorization of pests associated
with the commeodity into quarantine pesis; evaluation of their infroduction potential; critical
assesgement of economic and environmental impact of their introduction; and specification of
risk mitigating measures against them, The completion of PRA process may involve the visit of

4



(8]

(%)

(10

(11}

(12)

(13)

(14)

phytosanitary experts to the country of export to carry out pre-shipment inspections, evaluate
post-harvest treatment technologics and quarantine inspection and certification facilities. In the
event of imterception of a guarantine pest in imported consignment, further import of
consignments shall be suspended umtil earlier PRA in respect of the consignment is reviewed and
the risk mitigating measures are evaluated.

The issue of permit may be refiused or withheld by the issuing authority after giving reasonable
notice to the applicant and for reasons to be recorded in writing.

The import permit issued shall be valid for a period of six months from the data of issue and
valid for successive shipment provided the exporter and importer, bill of entry, country of origin
snd phytosanitary certificate are the same for the entire consignment. The issuing authority may,
on request, extend the period of validity for a further pericd of six months after charging Rs.
200/- and Rs. 100~ as revalidation fee for propagation and consumption plant material
respectively provided such request for extension of walidity is made to the issuing suthority
before the expiry of the permit with adeguate reasons to be recorded in writing. The guantity
mentioned in the import permit if exceeds by up to 10% maybe allowed by charging additional
inspection fee and import permit fes provided the excess quantity reflected in the phytosanitary
certificate from the couniry of exporting. The import permit will become invalid if quantity
exceeds more than 10% of the quantity of import permit. Suppression of the facts or any material
information while issue of import permit is liable to be cancelled or with drawn.

The import permit issved shall not be wansfersble and no amendments to the permit shall be
issued except for change of point of entry subject to reasons o be recorded in writing.

An orange and green colour tag shall be issued in form PO 05 in the case of permits issued for
import of seds and plants for sowing or planting so as to facilitate the identification of

consignments at the time of their arrival at the point of entry.

Mo consipnment of seed or grain shall be permitted to be imported with contamination of
guarantine weeds, which are listed in Schedule-VIII unless the said consignmeni has been
devitalized by the exporting country and a certificate to that effect has been endorsed in the
phytozanitary certificate issped by the exporting counfrv. Every application for quamantine
inspection and clearance shall be made in Form PQ) 15.

All the consignments of plants and plant products and other regulated articles shall be mported
into India only through porz of entry as specified in Schedule-I and Inland Container
Depots/Container Freight Stations and foreign post offices falling within the jurisdiction of
eonéerned plant guarantine station operating here under or those notified by the Government
from time to time in thiz behalf

All consignments of seeds and plants for propagation and regulated articles such as live insects,
microbial cultures, bio-control agents and soil shall only be imported into India through regional
plant gquarantine stations of Amritsar, Chennai, Kolkata, Mumbai or Mew Delhi or through any
other points of entry as may be notified from time to time for this purpose, provided that no
import of germplasm/iransgenic plant material and genetically modified organisms shall be
permitted through New Delhi Airport.
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(15)

(16)

(17)

(18)

(15)

On arrival, at the first point of entry the consignment shall be inspected by the Plant Protection
Adviser or any other officer duly authorized by him in this behalf and appropriate samples shall
be drawn for laboratory testing, in accordance with the guidelines issued by Plant Protection
Adviser from time to time.

The Plant Protection Adwviser or the officer authorized by him may, after inspection and
laboratory testing, fumigation, disinfection or disinfestation, as may be considered necessary by
him, accord quarantine clearance for the entry of a consignment or grant provisional clearance
for growing under posteniry quarantine, as the case may be in form PQ 16 and or order
deportation or destruction of the consignment in form PQ 17 in the event of nonrcompliance with
the restrictions and conditions specified in this Order.

Where fumigation or disinfestation or disinfection is considered mnecessary in respect of a
consignment of plants, seeds and fruits the importer shail on his own and at his cost arrange for
the fumigation, disinfection or disinfestation of the consignment, through an agency approved by
the Plant Protection Adviser under the supervision of an officer duly authorized by the Plant
Protection Adviser in that behalf.

It shall be the responsibility of the importer or his authorized agent. ~

{i) to file an application for the quarantine nspection of imported seeds, planis and plant
products or other regulated articles in the form PQ 15 along with copies of relevant
docurmnents and fees as prescribed under Scheduls-IX payable by a demand draft to the
competent authority

(ii) to provide information on any plant and plant product and other articles covered under this
Order and which are imported by him/her or are in hisher possession, to Plant Protection
Adviser or any officer duly asuthorised by him;

{iii} to bring the consignments to the concemed plant quarantine station or to place of inspsction,
fumigation or treatment as directed by Plant Protection Adviser or any officer duly
authorised by him;.

{iv) to permit drawing of appropriate samples for inspection and laboratory investigation and
extend necessary facilities towards the same;

(¥} to open, repack and load into of uwnload from the fumigation chamber and seal the
consignment;

(vi) to remove them after inspection and treatment according to the directions issued by the Plant
Protection Adviser or any officer authorised by him;

(vii) to arrange deportation or destruction of the consignment at the cost of importer as may be
deemed necessary by Plant Protection Adviser or an officer authorized by him

Mo consignment or container carrying plants and plant products intended for other couniries shall
be allowed transit through or transshipment at air or sea ports or land customs stations, unless
they are packed in sucha manner so as not to permit spillage of material or contamination with



(21)

(22)

zoil or escape of any pest, and subject to the condition that the package or container shall not be
openad or seals are broken any where in India

Mo consignment shall be permitted import unless accompanied by & Phytosanitary Certificate
izsued by an authorized officer at the country of origin in the form PQ 21 or at the country of re-
export in form PO 22;

Provided that cut flowers, garlands, bouquets, dry fruits/nuts etc., weighing not more than
two kilograms imported for personal consumption may be allowed to be imported without a
Phytosanitary Certificate or an import permit.

No consignment packed with the packaging material specified in  clause 2(xiii) of this order
shall be ];rnrmltted import unless appropriately treated, The treatments shall include heat-kiln
treatment at 56" C for a minimum of 30 hrs or Methyl Bromide fumigation at 48 gloum for 32
hours or chemical impregnation of wood with wood preservatives such as copper chrome arsenic
or any other approved treatment as per international standards and the treatment shall be
endorsed in phytosanitary certificate.

Mo article packed with packaging materials shall be released by the proper officers of customs
unless the consignment is accompanied by a phytosanitary certificate in respect of said packing
material;

Provided that if no phytosanitery certificate is fumished in respect of said packaging material,
the proper officer of customs shall grant out of charge only after clearance is obtained from local
plant quarantine authorities, who shall grant clearance from the quarantine angle and may, if
deemed fit, subject the said packaging material to treatment at the expense of importer.

Provided further nothing contained in this clanse shall be applicakle to packaging materials in
respect of bonafide passenger baggage containing goods other than plants and plant products.

4. Import of soil, ete. - Mo import of soil, earth, compost, sand, plant debris along with plants, fruits

and seeds shall be permitted except under the following conditions: -

(i) The consignments of scil, earth, clay and similar material for any microbiological, soil-
mechanics, or mineralogical investigations and peat for horticultural purposes may be
permitted through specified air or sea ports or land custom station, on applications made for
that purpose;

(ii) The application for the purpose referred to in (i) above shall be made to the Plant Protection
Adviser, at least one mnnthmaﬂma,mfurmPQﬂﬁainngmthamgmh:aﬂunfmufRs
200/~ by a bank draft drawn in favour of Accounts Officer, Directorate of Plant Protection,
Quaranting & Storage, N.H.IV., Faridabad- 121001,

5

(iif) The Plant Protection Adviser may, after scrutiny of the application, and if satisfisd of the

Egrpum for which such consignment is being imported, issue special permit in Form PQ




{iv) The consmignments soil, peat or sphagnum moss ete., shall be inspected, fumigated,
disinfected or disinfested by the importer from an agency approved by the Plant Protection
Adviser under the supervision of an officer duly authorized by Plant Protection Adviser.

Fees for inspection, fumigation, ete. -The importer of the consignment or his agent shall
pay to the Plant Protection Adviser or any ofher officer duly authorized by him in this
behalf, the fees prescribed in Schedule-IX towards inspection, fumigation, disinfestation,
disinfection of consipnment.

Permits required for import of Germplasm, Transgenic or Genetically Modified
Organisms -

(13 No consignment of germplasmitransgenica/Genetically Modified Organisms (GMOs)
shall be imported info India for research/experimental purposs without valid permit issued
by the Director, National Burean of Plant Genetic Resources, New Delhi -110012.

(2) Every application for import of plant germplasm/ transgenics/genetically modified
organisms for research/experimental porpose by the public/private organizations will be
made to the Director, National Bureau of Plant Genetic Resources, New Delhi in form PO
08 and the permit shall be issued in form PO 09 in triplicate and a red/green tag in PO 10
for permplasm and a Red/White tag n PQ 11 for transpenic/Genetically Modified
Organisms. Such permits for import of transgenic/Genetically Modified Organisme shall
be issued subject to the approval of Review Committee on Genetic Manipulation (RCGL)
gsel- up by Department of Biotechnology under the provisions of sub-rule (2) of nule 4 of
the Rules for the manufactore, use, import, export and storage of hazardous micro-
organisms, Genetically engineered organisms or cells made under Sections 6, 8 and 25 of
the Environment (Protection) Act, 1986 (29 of 1986) and subject to such restrictions and
conditions prescribed thereof.

{3) No imported consignments of plant permplasm/ transgenics’ genetically modified pests
shall be opened at the point of entry and it shall be forwarded to the Director, National
Burean of Plant Genetic Resources, New Dethi.

Permit required for import of live insects and microbial cultures -

(1) Mo Consignment of live mssots, microbial cultures or bio-conirol agents shall be
permitted into India without valid import permit issued by the Plant Protection Adviser.

(2) Every application for permit to import insects or microbial cultures including algae or bio-
control agents, shall be made in the form PQI2 at least two months in advance to Plant
Profection Adviser along with a fee of Rs. 200/~ towards registration in the form of bank
draft issued in favour of the Accounts Officer, Directorate of Plant Protection Quarantine
and Storage, Faridabad-121001.

(3) The Plant Protection Adviser shall issue the permit in Form PQ13 in triplicate, if satisfied
of the purpose for which import is made and subject to such conditions imposed thereon.
A yellow-green colour tag or label in the form PQ14 shall be issued which shall be affixed
on the parcel at the time of export.



(#) All the consignments of insects, microbial cultures and bio-control agents shall be
permitted only through specified points of entry. The consignment of beneficial insects
shall be accompanied by a certificate issued by MNational Plant Protection Organisation at
the country of origin with additional declarations for freedom from specified parasites and
parasitoids and the bic-control agents free from hyper-parasites. The consignment of
beneficial insecta’bio-control agents shall be subjected to post-enfry quarantine as may be
prescribed by the Plant Protection Adviser.

8.  Permit required for import of plants and plant products —

(1} Mo consignment of plants and plant products, if found infested or infected with & quarantine
pest or contaminated with noxious weed species shall be permitted to be Imported.

(2) Every vessel carrying oud bulk shipment of grains shall be inspected on board by an officer
duly authorized by Plant Protection Adviser before the same accorded permission to off-
load the prain at the notified port of entry. On inspection, if found free from quarantine
pests and noxious weed species, permission shall be accorded to off-load the grain at the
port or order fumipstion/treatment of grain on board or immediately upon unloading at the
port, as the case may be, before such permission is granted for movement outside the port
and subject to such conditions as imposed thereon,

{3) The bulk shipment (5) of transgenic plants or plant products or genmetically modified
organisms shall be dealt as per the provisions of the Rules for manufacture, use, import,
export and storage of bamrdous micro-crganisms, Genetically enginecred organisms or
cells made under Sections 6, 8 and 25 of the Environment (Protection) Act, 1986 (29 of
1986} or under the mechanism established as per the provisions of Biosafety Protocol by the
Ministry of Environment and Forests,

9. Permit for import of timber —

(1) No consignment of timber shall be permitied import unless the following conditions and
requirements are met with, namely:-

(&) The timber shall be stripped off its bark, either be squared or rounded and accompanied
by an official statement that the wood has been appropriately fumigated/treated and such

irestment shall be endorsed in the phytosanitary certificate issued at the country of origin
aor re-export, as the case may be;

(&) The timber shall be matrked *kiln-dried’ or with any mternationally recognized mark.

(2) All the consignments of timber shall be inspected on board prior to unloading at the port of
arrival by an officer duly authorised by PPA and, if necessary, fumigated/treated on board
before unloading.

Provided that the above conditions shall not apply for containerized cargo, which shall
be inspected by an avthorized PQ) officer after unloading of the containers from the ship at
the port/container freight station or Inland Container Depots under the jurisdiction of
concernad Plant Quarantine Station.




1,

11.

CHAPTER IIT
Special conditions of Import

Special conditions for import of plant species —

{1} In addition to the general conditions listed above in Chapter-I1, the plant species herein after
mentioned in Schedule-V, VI and VII shall not be permitied to be imported except when
specifically authorized or coversd under import permit issued by an approprinte issuing
authority and subject to such restrictions and conditions specified in this Chapter,

(Z) Every consignment of plant species herein specified in Schedule-V and VI shall be
accompanied by a Phytosanitary Certificate issued by the authorized officer at country of
origin or Phytosanitary Certificate-reexport issued by the country of re-export along with
attested copy of original phytosanitary certificate, as the case may be, with the additional
declarations being free from pesis mentioned under Schedule-V end V1 of this order or that
the pests as specified do not ocour in the country or state of origin as supported by
documentary evidence thereof.

(3} General conditions shall apply to all consignments including in respect of those mentioned in
Schedule 'V, VI and VIIL.

CHAPTER IV
Post-entry Quarantine

Post-entry Quarantine -

(1} Plants and seexds, which require post-entry quarantine as laid down in Schedule IT of this
order, shall bs grown in post-entry quarantine facilities duly estsblished by importer at his
cost, approved and certified by the Inspection Authority as per the guidelines prescribed by
the Plant Protection Advissr.

{2) The period for which, and the conditions under which, the plants and seeds shall be grown in
such facilities shall be specified in the permit granted under clause 3.

(3) Mothing contained in Sub-clause (1) shall apoly to the import of tissue-cultured plants that
are certified virus-free as per Schedule-V and VI, but such plants, shall be subjected to
inspection at the point of entry to ensure that the phytosanitary requirements are met with.

(4) Every application for certification of post-entry quarantine facilities shall be submitted to the
inspection authority in Form PQ) 18. The inspection authority if satisfied after necessary
inspection and verification of facilities ghall issue a certificate in Form PO 19,

(5) At the time of arrival of the consignment, the importer shall produce this certificate before
the Officer-in-Charge of the Cuaranfine Station at the entry point along with an undertaking
in form PQ 20.

(6) If the Officer-in-Charge of the Quarantine Station, after inspection of the consignment is
satisfied, shall accord quarantine clearance with post-entry quarantine condition on the
production, by an importer, of a certificate from the inspection authority with the stipulation

10



Courtesy transiation

SENOR

ASHISH KUMAR SRIVASTAVA

JOINT SECRETARY - PLANT PROTECTION
DEPARTMENT OF AGRICULTURE & FARMERS WELFARE
MINISTRY OF AGRICULTURE AND FARMERS WELFARE

Mr. Kumar:

As you are aware, since 2020, Chile changed the form of issuance of Phytosanitary
Certificates (CF) to its country, the date on which our NPPO stopped issuing CF on paper
with security measures and proceeded to issue 1t In digital format with the following
features:

s CF issued with Advanced Electronic Signature of the State of Chile.
» CF with QR code, which allows It to be viewed, validated and authenticated online,
s CF electronically sealad with the Stamp of the Ministry of Agriculture of Chile,

In addition, as a complementary security measure, NPPOs were urged to review and
validate the printed copies presented by users for the shipment entry processes, as well as
for future re-exports, in an encrypted link designed for this purpose:

http:/] multipuerto.sag.gob.cl/visitante/busquedaFito.asp

This Infermation was communicated through Letter No. 4558,/2020 to all IPPC contact
points, as well as through WTOD Notification Mo. G-SPS-GEN-1822/2020 (attached).

In this context and in accordance with the requests by DAEFW for validation of the
authenticity, of CF printouts of shipments of Chilean kiwis that are re-exported from the
United Arab Emirates, and in which it is detected that:

- There were printed documents that were not available In the encrypted link, or the
content of these coples did not correspond to the information published in sald SAG web
link.

- On the other hand, shipments of fresh kiwis are identified that were re-exported, several
months after the cargo entered their country.

Given that it has not been feasible to establish adequate controls at destination to avoid
misuse of Chilean digital CF, it Is reported that, as of June 15, 2024, the form of CF issuance
for fruit and vegetable shipments to the United Arab Emirates will be reversed. , going back
to the issuance of “CF on paper with security measures”, a measure that will apply until an
Electronic Certification agreement |s reached In that country.

Finally, in the case of receiving re-expart shipments of fresh Chilean kiwis from the United

Arab Emirates, we ask that you consider the conventional security measures of 5%

B

phytosanitary certificates of Chilean origin in paper format, which are detail.ed in the
attached document. .

Yours sincerely,
Servido Apricala y Ganadans. Divisidn Asunbos Inlernacicnales. Av, Bulnes N™140, pisa 5°, Santiaga, Chile
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105E ARTURD GUAJARDD REYES
NATIONAL DIRECTOR
AGRICULTURAL AND LIVESTOCK SERVICE

Sarvisio Agricala v Ganadera, Divisidn Asuntas Intermacianslas, Ay, Benes N*140, plso 5%, Sentisgn, Chile,
Eiﬂbﬂ-c 462 2345 1573 E-mall: gaamerckdosfsanaab. o
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