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&
OFFICE OF THE PRINCIPAL COMMISSIONER OF CUSTOMS (GENERAL)

CUSTOMS BROKER SECTION, NEW CUSTOM HOUSE,
BALLARD ESTATE. MUMBAI-1.

F.NO. GEN/CB/619/2024-CBS Date: 04 m
DIN: 2025027700000038683A

SHOW CAUSE NOTICE No. 75 /2024-25

UNDER REGULATION 17 OF THE CUSTOMS BROKER LICENSING

REGULATIONS, 2018

M/s. Parshuram Bhikaji Logistics Pvt. Ltd., having office address at 07,

Crado Chawl, Near Sai Hanuman Temple, C)pp. Air Cargo Complex, Sahar, Andheri

(East), Mumbai - 400099 \hereinafter referred to as the Customs Broker/ CB]

bearing PAN based Registration No. AAGCP7238JCH001 are holding a regular

Customs Broker License No. 11/210 issued by the Commissioner of Customs,

Mumbai under Regulation 10 (1 ) of the Customs House Agents Licensing Regulations

(CHALF1), 1984 [Now regulation 7(2) of Customs Broker Licensing Regulations (CBLR1

201 8)] and as such they are bound by the regulations and conditions stipulated

therein

2. An offence report in the form of Show Cause Notice No. 53/ADC/EXP.ASSMT.

/2024-25/ACC dated 06.11.2024, issued by Additional Commissioner of Customs,

Export Assessment Section, Air Cargo Complex (Export), Mumbai was received in the

Custorns Broker Section, New Custom House, Mumbai through email dated

07.11.2024 wherein inter-alia following were informed:

2.1 M/s. Jayshree Enterprises (IEC Code ACRPW7195D) (hereinafter referred fo

as “the exportef') having declared address as 404, GROUND FLOOR, HAJI MOHD

NOORA LANE, JAM AT K BANDRA WEST, MUMBAI MAHARASHTRA- 400050 have

filed a Shipping Bill No. 4135658 dated 13.09.2022 at Air Cargo Complex (INBOM4),

Sahar, Mumbai, through their Customs Broker M/s S. Murugan, for export of ReadY

Made Garments (RMG) (hereinafter referred to as “the goods”) , having total declared
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FOB Rs. 73,06,567/-, and claimed/availed Drawback amount of Rs. 1,50,705/- and

also claimed RoSCTL amount of Rs. 2,14,505/. Total amount claimed Rs. 3,65,210/

The exporter is a Proprietorship, which has obtained GST registration in June 2022

The exporter is registered for goods falling under Chapters 61 and 6201. The supplier

in the case was M/s Bound Enterprises. The Details of the supplier:
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2.2 Details of Past Exports :

As informed by NCTC, the Let Export Order (LEO) for the said shipping bill was

given on 13.09.2022. Alerts were inserted against the exporters on 21.09.2022 for

suspension of export benefits. Details of past exports made by the exporter are as

below:

TABLE-I

ROSCTLMRODc aeSr. S/B

claimed(inRs.)Rs.)and dateNo

(in Rs.)Rs.)

FOB

Realised

(in Rs.)

6.18.400.99/4055140

dt, 08/09/2022
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4135658 dt.

13/09/2022

4164506 dt

14/09/2022

4240827

dt

17/09/2022

4243903 dt.

17/09/2022

TOTAL (in Rs.)

12,65,802.93/.

10,25,787.61/.

26,77, 137.9/-

31 ,645/.

26,663/,

56,220/.

26,582

51 ,275

77,637

17,19,437.6/.

73,06,567.03/,

36, 177/. 0

1 ,50,705/,

59,011 0

2,14,505/

2.2.1 Apart from the above shipping bills, it has been observed that the exporter has

filed 06 S/Bs No. 3090372 dt 27/07/2022, 3094239 dt 27/07/2022, 3094633 dt

27/07/2022, 4044272 dt 08/09/2022, 4298381dated 20.09.2022, 4319152 dated

21.09.2022, but none of the shipping bills is having LEO details in system, the same

were purged after 30 days. Hence, it clearly appeared that the exporter wanted to

purge the initial Shipping bills and tried to avoid the RMS instruction.

3. Statements recorded during the course of investigation:

3.1. Shri Swapnil Narayan Phodase, employee of the CB in his statement

recorded on 13.10.2022 under Section 108 of Customs Act, 1962 inter-alia stated that:

i. M/s Parshuram Bhikaji Logistics is a 40 years old company and was

incorporated as private Ltd company in 2012. He has been working in the company

for 2.5 years as Customs Clearance Clerk.

ii. Exporter contacted them by himself. After that, further communication work was

done on phone calls by him. The exporter has given the Authority letter dated

03.06.2022 authorizing M/s Parshuram Bhikaji Logistics for the customs clearance

related work. Also, submitted copies of IEC, GST, PAN Card, ADHAAR Card, ITR for

assessment year 2022-23, Bank Statement copy of Exporter to this office. TheY

verified office of M/s. Jayshree Enterprises, IEC Code, PAN Card, GST registration

Certificate, and submitted the KYC for the same.

iii. Their office person physically verified the address mentioned in GST

registration copy i.e. 404, GR FLOOR, HAJI MOHD NOORA LANE, JAMAT K
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BANDRA WEST, MUMBAI MAHARASHTRA- 400050. Mobile number of exporter is

8976320232 and mail id - enterprisesjayshree110@gmail. com.

iv. They have carried out First time export procedure of M/s Jayshree Enterprises.

v. They had communicated on 12/10/2022. When he asked him about S/B Nos

3090372 dt 27/07/2022, 3094239 dt 27/07/2022 and 3094633 dt 27/07/2022 and

asked whether he filed new Shipping Bills with those previous Invoices.

vi. He was also asked provide E way Bill and Purchase Tax Invoice. They received

the documents Invoice and packing list by hand via exporter’s representative. After

receiving documents, they used to make checklist and they used to take approval via

phone call/Whats/\pp from the Exporter M/s Jayshree Enterprises., then after approval

from M/s Jayshree Enterprises, they used to file Shipping Bill on ICEGATE portal.

vii. However, after that the cargo was not received by them, hence further

processing was not done by them. On being asked about the status of Shipping Bills

S/B Nos 3090372 dt. 27/07/2022, 3094239 dt 27/07/2022 and 3094633 dt 27/07/2022,

he said that Shipping Bills were filed by them but they did not receive the cargo from

the exporter’s side.

viii. They, as a Custom Broker verified the correctness of the classification declared

by the exporter, restrictions or prohibitions. They used to take Invoice and Packing List

and verify them for classification as per description in Invoice. And the scrutinization

for the same was done by the CB.

ix. They have received the documents of M/s Jayshree Enterprises via exporter’s

representative. They submitted the documents online on ICEGATE from their office.

They would have charged Rs. 4500/- for per shipping bill if the export had been done.

3.2. Shri Kishen Ram Wagle proprietor of M/s Jayshree Enterprises, in his

statement recorded on 25.11.2022 under Section 108 of Customs Act, 1962 inter-alia

stated that:

i. he is the Proprietor of M/s Jayshree Enterprises and his firm exports the

garments, fabrics and imitation jewellery.
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ii. He started business in the Month of June, 2022. His office address is 4041

Ground Floor, Haji Mohamed Noora lane, Jamat K Bandra West, Mumbai- 400 050. It

is the same address mentioned in IEC

iii. He exported goods to Sudan, Nigeria; that the Shipping Bill Number 4135658

dated 13.09.2022 was filed by him. Total 11 Shipping bills filed by them from ACC

wherein goods of 05 shipping bills were exported and 06 shipping bills were purged;

that the six shipping bills were purged because the order has been cancelled from

buyers namely Marsh Impex Textiles Trading LLC, Dubai. He doesn’t have any proof

for cancellation of order. The order has been cancelled verbally through mobile calls.

iv. Total four Shipping Bills were filed by them were under DBK Scheme. They

authorized M/s S. Murugan and M/s Parsuram Bhikaji Logistic Pvt. Ltd. for export

the goods. The goods covered under the said shipping bills are readymade garments,

imitation jewellery and general merchandise goods;

v. They procured the goods from Bound Enterprises, Mumbai; that they had not

purchased goods from other supplier other than Bound Enterprises for export purpose.

He submitted Tax Invoice and E-way bill of Supplier - M/s Bound Enterprises regarding

procurement of the goods. The goods were supplied directly by supplier at ACC,

Mumbai. They have only E-way bill.

vi. They have not maintained stock register because they purchased the goods

when they received order from overseas buyer. They ordered the goods directly to

supplier as per requirement of buyer; that he has not paid any amount to supplier; that

they purchased the goods for 120 days’ credit. They will pay the supplier after receipt

of BRC.

vii. He has submitted the contract copy for purchase of export material from

supplier. The supplier is trader. He doesn’t have any agreement with buyer.

viii. They contact the buyer through middleman/agents Shri Abhishek Balu Jadhav.

His mobile number is 9594489058. He does not have his address. He met him through

his employee namely Shri Bhushan Vishwas Singote. They exported the goods as per

the requirements of the buyer.

Page 5 of 15



F. NO' GEN/C B/619/2024-CBS

3.3. Further Shri Kishen Ram Wagle proprietor of M/s Jayshree Enterprises (IEC-

ACRPW7195D), in his statement recorded on 30.05.2023 under Section 108 of

Customs Act, 1962 inter-alia stated that:

i. M/s Jayshree Enterprises is not doing any business at present. The Shop was

located at 404, Ground Floor, Haji Mohd. Noora Lane, Jamat K Bandra (West),

Mumbai -400050 and it has been closed since mid of September. His rent agreement

is expired now and he does not know about the present status of the Premises. He is

not doing any business now.

ii. He stated that his supplier is M/s Bound Enterprises. He signed the contract

with the supplier M/s Bound Enterprise. However, his brother Shri Anil Kishan Wagle

was looking after the supplies related work and he was in contact with the supplier.

His brother had passed away two months back. He never had any contact with the

supplier. However, he knew one mobile number of M/s Bound Enterprises-

9594489058. He doesn’t know the name of person dealing from M/s Bound Enterprise.

iii. He stated that address of M/s Bound Enterprises is mentioned in the contract

copy. However, he never visited the address.

iv. On being asked about the difference in signature in KYC, Cheques and

Statements, he stated that earlier he used to sign in English and the same was in his

old pan card which he submitted in his earlier statement dated 25.11.2022 and also

the same appears in Bank KYC and cheques which have been shown to him.

However, he has changed his signature in recent past and also made a new PAN Card

accordingly.

4. Search warrant No 10/2022-23 dated 09.03.2023 was issued by the Assistant

Commissioner of Customs, SlIB(X), ACC, Mumbai vide F. No. SlIB/INV-29/2022-

23/ACC (X) to search the premises on 10.03.2023 of M/s Bound Enterprisesl suppller

of the exporter M/s. Jayshree Enterprises. Officers of SlIB(X) visited at the supplier's

address to carry out search. The officers found that there is no office named M/s Bound

Enterprises. It was confirmed that the person Mr. Balu Jadhav was staYing there and

no firm namely MIs Bound Enterprises was in existence

4 1 . l-urther letters dated 29.09.2022 and 25.04.2023 were sent to the Jurisdictional

(./(.,ST for verifying the supply chain, genuineness of business transactions made with

supplier, verification of accumulated ITC & IGST (Refund) as claimed/available and
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verification of existence of exporter and to provide the copy of GSTIN registration

details and GSTR-1, 2A, 3B, 9 & 9C etc from GSTIN registration.

4.2. Reply was received from O/o The Joint Commissioner, Anti Evasion CGST&C.

Ex, Mumbai West Commissionerate vide their letter F. No. V/CGST/MW/INV/T-

6/Jayshree/1129/22/1 3555 dated 12.09.2023 informing that M/s. Jayshree Enterprises

has taken GST registration on 07.06.2022 for trading the exports of Mens and

Womens apparels under HSN 61 and 62. The said entity has filed six nil GSTFl-3B

returns and in January 2023, they have availed inward ITC of Rs 1.24 Cr and has

discharged liability of Rs 0.97 crores of refund due to inverted Duty structure.

4.3. They further stated that scrutiny of inward ITC availed by M/s. Jayshree

Enterprises reveals that the entire ITC credit of Rs. 1.24 crores is a\railed on the basis

of fake ITC generated by a group of GSTIN’s. During the physical verification of

registered principal place of business situated at GROUND Floor, 404, Haji Mohd

Noora lane, Jamat K Bandra West, Mumbai, Mumbai Suburban, Maharastra, 400052,

the premises was found closed. The registered mobile number when contacted was

found to be not in service. After enquiry, it was informed that there is no business

activity being carried from the premises by the taxpayer. No one in the vicinity has

identified Mr Kishen Ram Wagle, the proprietor of M/s. Jayshree Enterprises.

Therefore, taxpayer appeared to be non-existent/non-operational. Summons were

issued to the owner of premises, but no one appeared in their office to tender oral

evidence

4.4. Accordingly, procedure for cancellation of the GST registration of the subject

taxpayer was initiated and efforts were being made to trace the mastermind. The

jurisdictional Division has been proactively alerted to not to process anY refund

application and jurisdictional Commissionerates of recipients & suppliers of M/s.

Jayshree Enterprises have been alerted. The GSTFt-1, 2A and 3B were forwarded to

the ACC (Export) office, however, GSTFR-9 and 9C were not filed by the subject entity

till date.

5. Remittance Details :

In respect of BRC status of past exports, the data retrieved from ICES 1.5

system showed that no realisation has been done for past exports as Yet- As per the

above table (TABLE_1)1 the exporter M/s Jayshree Enterprises claimed/availed
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Drawback and RoSCTEL for an amount of Rs. 1,50,705/- (Drawback) + 2,14,505

(ROSCTL). (Total Rs. 3,65,210/-).

5.1. Further, it was found from the BRC details of M/s. Jayshree Enterprises that

total FOB from 08.06.2022 till date is Rs 73,06,567/-, (Rs. Seventy-Three Lakhs Six

Thousand Five Hundred Sixty-Seven rupees only) and the same has not been

realised till date. In respect of Scroll status of past exports, there are no Scroll

generated for the above shipping bills. The exporter has claimed Rs 1,50,705/-

(Drawback)+ 2,14,505 (ROSCTL) (Total Rs. 3,65,210/-), against the above said

shipping bills (Table-1). Further, BRC has not been realised for the said 05 shipping

bills where the drawback amount of Rs. 1,50,705/- has been claimed by the exporter.

The claimed amount appeared to be rejectable recoverable as per Rules 17, 18(1) &

18(2) of Customs and Central Excise Duties Drawback Rules, 2017.

6. The exporter M/s Jayshree Enterprises had filed all shipping Bills as well as

past Shipping Bills. The exporter had claimed Drawback under the said shipping bills

under the provisions of Section 75 of the Customs Act, 1962 read with The ,Customs

and Central Excise Duties Drawback Rules, 2017. The Section 75(1) of the Customs

Act, 1962 makes it mandatory, for claiming drawback on any goods, to receive the sale

proceeds in respect of such goods by or on behalf of the exporter in India within the

time allowed under the Foreign Exchange Management Act, 1999 (42 of 1999).

6.1. It is evident from the data available in ICES 1.5 System under the category,

Details of Defaulting IECs (FOB Yet to be realized) that the foreign remittance has not

been realized even after the expiry of the prescribed time- limit. In the event of non-

realisation of sale proceeds, the drawback benefit claimed/availed is deemed never to

have been allowed and becomes rejectable/recoverable under relevant rules of The

Customs and Central Excise Duties Drawback Rules, 2017.

6.2. Further, in terms of CBIC Notification No. 77/2021-Customs (N. T.) dated 24th

September, 2021 as amended, the duty credit allowed under the ROSCTL Scheme

shall be subject to realisation of sale proceeds in India, within the period allowed under

the Foreign Exchange Management Act, 1999 (42 of 1999), failing which, such duty

credit shall be deemed to be ineligible. Thus, such duty credit allowed under ROSCTL

Scheme becomes liable for cancellation and recovery in terms of para 3, 4 and 5 of

the notification ibid
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7. From the above stated facts and extant legal provisions1 it appeared that:

i. The exporter M/s Jayshree Enterprises had exported total 5 consignments from

Air Cargo Complex, Mumbai through CHA M/s Parshuram Bhikaji Logistics Pvt ltd

having total FOB amount of Rs. 73,06,567.03/-, claiming drawback of Rs. 1,50,705/-

and ROSCTL of Rs. 2,14,505/-. The export proceeds in respect of the said shipping

bills have not been realised even after stipulated time is over.

ii. As per Rule 2(a) of the Customs and Central Excise Duties Drawback Rules,

2017, the “drawback” in relation to any goods manufactured in India and exported,

means the rebate of duty excluding integrated tax leviable under subsection (7) and

compensation cess leviable under subsection (9) respectively of section 3 of the

Customs Tariff Act, 1975 (51 of 1975) chargeable on any imported materials or

excisable materials used in the manufacture of such goods. It is pertinent to mention

that during investigation, the Directors of company M/s Jayshree Enterprises or any

other persons concerned with the firms did not produce any documents like Tax-

Invoices etc, in respect of impugned export goods, which could support genuine

purchase and prove payment of duty/tax, though they were offered enough opportunity

through Summons under Section 108 of the Customs Act, 1962.

iii. Therefore, it appeared from the investigation that necessary ingredient of

second proviso to Rule 3(1) of the Customs and Central Excise Duties Drawback

Rules, 2017 is attracted in this case which does not permit any amount of drawback

in such cases where no duty has been paid. Due to non-production/submission of

required documents/information, it appears that no statuary duty was levied on the

purchase of the exported goods by the Exporter as the same were procured from Local

Unregistered Supplier. Also, the sale proceeds of the goods exported vide Shipping

Bills mentioned in TABLE-I have not been realised till date as per ICES 1.5 system.

Thus1 the drawback claimed vide Shipping Bills. mentioned in TABLE-1 appears

rejectable/recoverable with interest under the provisions of Rule 17, Rule 18(1) & Rule

18(2) of the Customs and Central Excise Duties Drawback Rules, 2017 read with

Section 75(1) & 75A (2) of the Customs Act, 1962.

iv. The duty credit under ROSCTL Scheme is allowed subject to realisation of sale

proceeds in respect of such goods in India within the period allowed under the Foreign

Exchange Management Act, 1999 (42 of 1999), failing which such duty credit shall be
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deemed to be ineligible. The sale proceeds in respect of goods exported vide all

Shipping Bills mentioned in TABLE-I have not been realised so far. Further, the

exporter appeared to have violated the provisions of the Customs Act, 1962 and other

allied acts as enumerated above. Thus, the exporter’s claim under ROSCTL Scheme

appears liable for cancellation and recovery under Notification No. 77/2021- Customs

(N.T.) dated 24th September, 2021, as amended, read with Regulation 8 of Electronic

Duty Credit LedgQr Regulations, 2021.

8. Role of the Customs Broker:

i. The Customs Broker (CB) is an agent authorised by the exporter to work on

their behalf. As per regulation 10(d) & 10(e) of the CBLFt, 2018, it is the obligation of

the Customs Broker to exercise due diligence to ascertain the correctness of any

information he imparts to a client and to advise the client accordingly to comply with

the provisions of the Act, other allied Acts and the rules and regulations thereof, and

in case of non-compliance, shall bring the matter to the notice of the Deputy

Commissioner of Customs or Assistant Commissioner of Customs, as the case may

be. Also, as per regulation 10(m), it is mandatory for a Customs Broker to discharge

his duties as a Customs Broker with utmost sp6ed and efficiency and without any

delay

ii. These CBLR Regulations caused a mandatory duty upon the CB, who is an

important link between the Customs Authorities and the exporter. Any dereliction/lack

of due diligence since has caused the Exchequer loss in terms of evasion of Customs

Duty. A Customs Broker occupies a very important position in the customs House and

was supposed to safeguard the interests of both the exporter and the Customs

department,

iii. Further, in a regime of trade facilitation, a lot of trust is being placed on the

Customs Broker who directly deals with the exporters. Failure to comply with

regulation by the CB mandated in the CBLFt gives room for unscrupuIous persons to

get away with import-export violations and revenue frauds.

iv. The customs Broker being aware about customs Act, Rules, Regulations, etc.

failed to advise his client comply with the provisions of the Act, other allied Acts and

the rules and regulations thereof and non- complied the same and did not exercise
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due diligence to ascertain the correctness of any information even though it was

mandated by the regulation 10(d) & 10(e) of the CBLR, 2018.

v. The above act of omissions and commissions by the Customs Broker has

resulted in contravention of the provisions of Regulation 10(d),10(e) & 10(m) of the

CBLF1, 2018, 50(2), 50(3), 75(1) & 75A(2) of the Customs Act, 1962 read with Section

11(1)of the Foreign Trade (Development And Regulation) Act, 1992, Section 7(1) & 8

of the Foreign Exchange Management Act, 1999, Rule 17 & 18 of the Customs and

Central Excise Duties Drawback Rules, 2017, Rule 11 of the Foreign Trade

(Regulations) Rules, 1993 and Regulation 9 of the Foreign Exchange Management

(Export of Goods & Services) Regulations, 2015. Thus, the goods already exported

vide Shipping Bills as mentioned in Table-1 (though not available physically) are liable

for confiscation under Section 113(i), 113(ia) & 113aa) of the Customs Act, 1962 and

the CB M/s Parshuram Bhikaji Logistics Pvt. Ltd. and its directors liable for penal action

under Section 114 (iii) and/or Section 117 of the Customs Act, 1962.

9. Show Cause Notice No. 53/ADC/EXP.ASSMT. /2024-25/ACC dated

06.11.2024, was issued by Additional Commissioner of Customs, ACC (Export),

Mumbai on the Custom Broker, M/s Parshuram Bhikaji Logistics Pvt Ltd., calling them

as to why penalty should not be imposed on them under Section 114(iii), and/or also

under 117 of the Customs Act, 1962 read with CBLFq-2018.

10. On perusal of the offence report dated 06.11.2024, it is observed that the CB

have violated certain provisions and failed to carry out certain statutory obligations laid

under CBLF{, 2018

10.1 Regulation 10(d) of CBLFt, 2018:

“A Customs Broker shall advise his client to comply with the provisions of the Act, other

allied Acts and the rules and regulations thereof, and in case of non-compliance, shall

bring the matter to the notice of the Deputy Commissioner of Customs or Assistant

Commissioner of Customs, as the case may be.”

a. On perusal of the offence report, it appears that that exporter was a merchant

exporter who procured the goods from a fictitious supplier. In terms of the requirement

of the Circular No. 16/2009-Customs dated 25.5.2009 issued vide F. No.

609/1 37/2007- DBK, the merchant exporters who purchase goods from traders were

required to furnish a declaration in the prescribed format, at the time of export of such
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goods. It was the responsibility of the CB to advise his client about the requirements

of such declaration. It appears that the exporter had filed total 05 Shipping Bills (Table-

1) under Scheme Code 60 (Drawback and Rebate of State and Central Taxes Levies)

without submitting any Bank Realisation Certificate (BRC) for the said shipping bills,

that were required to be submitted in prescribed format as per Circular No. 5/2009-

Customs dated 02.02.2009 issued vide F. No. 609/167/2007-DBK. It was the

responsibility of the CB to advise his client to submit these statements (BRCs/negative

statements) to the proper officer in respect of the drawback shipping bills. Mor60ver,

the CB also failed to bring the matter of these non-compliances to the Deputy/Assistant

Commissioner of Customs. Hence, it appears that CB failed to perform due obligation

under Regulation 10(d) of CBLR, 2018.

10.2 Regulation 10(e) of CBLFi, 2018:

“A Customs Broker shall exercise due diligence to ascertain the correctness of any

information which he imparts to a client with reference to any work related to clearance

of cargo or baggage.”

a. On scrutiny of the offence report, it is amply clear that no foreign remittance

was received in respect of the exported goods and hence undue export incentives

were availed by the exporter. The case could only be detected by the investigation

carried out by the SlIB(X), ACC, Mumbai. It further appears that the CB failed to

exercise due diligence and to sensitize the exporter to make proper declaration in

terms of Circular No. 5/2009-Customs dated 02.02.2009 and Circular No. 16/2009-

Customs dated 25.5.2009 in respect of the exported goods.

b. Thus, it appears that CB failed to exercise due diligence in respect of the cargo

undertaken for the clearance in respect of the exporter M/s. Jayshree Enterprises.

Hence, it appears that CB failed to perform due obligation under Regulation 10(e) of

CBLR, 2018

10.3 Regulation 10(m) of CBLFt, 2018:

“discharge his duties as a Customs Broker with utmost speed and efficiency and

without any delay;”

a. During the investigation in the instant case, it is well established that no foreign

remittance was received in respect of the exported goods and hence undue export
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incentives were availed by the exporter. The case could only be detected by the

investigation carried out by the SlIB(X), ACC, Mumbai. The CB did not ensure

submission of BRC and hence failed to discharge his duties as a Customs Broker with

utmost speed and efficiency and without any delay. Thus, it appears that CB failed to

comply with the obligation under Regulation 10(m) of CBLR, 2018

11. It appears that an attempt of fraudulent exports would not have been possible,

if the Customs Broker had fulfilled his due obligation bestowed on him under

Regulation 10(d), 10(e) and 10(m) of CBLFt, 2018. It is pertinent to mention the

judgement of the Hon'ble Supreme Court in the case of Commissioner of Customs

V/s. K. M. Ganatra, and Co. in Civil Appeal no. 2940 of 2008 which approved the

observation of Hon’ble CESTAT Mumbai in M/s. Noble Agency V/s. Commissioner of

Customs,Mumbai [2002 (142) E.L. T.84 (Tri. - Mumbai)]:

"The CHA occupies a very important position in the Customs House. The Customs

procedures are complicated. The importers have to deal with a multiplicity of agencies

viz. carriers, custodians like BPT as well as the Customs. The importer would find it

impossible to clear his goods through these agencies without wasting valuable energy

and time. The CHA is supposed to safeguard the interests of both the importers and

the Customs. A lot of trust is kept in CHA by the importers/exporters as well as by the

Government Agencies. To ensure appropriate discharge of such trust, the relevant

regulations are framed. Regulation 14 of the CHA Licensing Regulations lists out

obligations of.the CHA. Any contravention of such obligations even without intent

would be sufficient to invite upon the CHA the punishment listed in the Regulations..-"

12. In view of the above, as per Regulation 17(1) of CBLR, 2018, Customs Broker

M/s. Parshuram Bhikaji Logistics Pvt. Ltd. (PAN: AAGCP7238J) is hereby called upon

to show cause, as to why:

(a) The Customs Broker license bearing no.11/210 issued to M/s Parshurarn

Bhikaji Logistics Pvt. Ltd. (PAN: MGCP7238J) should not be revoked under regulation

14 read with regulation 17 of the CBLFR, 2018.

(b) Security deposited by them should not be forfeited under regulation 14 read

with regulation 17 of the CBLR, 2018; and/or

(c) Penalty should not be imposed upon them under regulation 18 read wlth

regulations 17 of the CBLFq, 2018.
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F. NO. GEN/CB/619/2024-CBS

13. The CB M/s. Parshuram Bhikaji Logistics Pvt. Ltd. (CB-11/210) (PAN:

AAGCP7238J) are directed to submit written submission to this show cause notice

within 30 days from the date of issuance of this notice and appear for personal hearing

on the date as may be fixed and to produce proof of evidence/documents, if any, in

their defence to the Inquiry Officer, Smt. Radha Awindakshan, Assistant

Commissioner of Customs, Import-I, Mumbai Customs, Zone-1, who shall conduct

inquiry under Regulation 17 of CBLFI, 2018. If no reply is received within the stipulated

time period, it will be presumed that they have no explanation to offer and it will be

presumed that they do not want personal hearing and the issue will be decided on the

facts available on records

14. This notice is being issued without prejudice to any other action that may be

taken against the CB or any other person(s)/firm(s) etc. under the provision of the

Customs Act, 1962 and Rules/Regulation framed there under or any other law for the

time being in force.

15. The documents/records relied upon are as under:

(i) Offence Report Show Cause

dated 06.11.2024 issued vide F.No.

RUDs.

/2024-N,tice N,. 53/ADC/EXP. ASSN

CUS/DBK/SCN/IOO/2024-DBK BQ dna\ with

(Rajan Chaudha’)

Principal Commissioner of Customs (G)
New Custom House,

Mumbai – I

Encl: As above.
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F. NO_ GEN/CB/619/2024-CBS

To,

M/s. Parshuram Bhikaji Logistics Pvt. Ltd.

(CB No. 11/210)

07, Crado Chawl,

Near Sai Hanuman Temple,

Opp. Air Cargo Complex, Sahar,

Andheri (East), Mumbai – 400099

Copy to:

1.

2.

The Pr./ Chief Commissiondr of Customs, Mumbai I, II, III Zone

CIU’s of NCH, ACC & JNCH

Pr. Additional Director General, DRI, MZU

EDI of NCH, ACC & JNCH

5. Bombay Custom House Agent Association.

6. Office copy.

7. Notice Board

8. The Inquiry Officer, Smt. Radha Arvindakshan, Assistant Commissioner of
Customs, Import-1, Mumbai Customs, Zone-I

3.

4.
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OFFICE OF COMMISSIONER OF

CUSTOMS (EXPORT)

EXPORT ASSESSMENT SECTION,

AIR CARGO COMPLEX,SAHAR,

ANDHERI (E)  MUMBAI-400099

email Id: egm-accmum@gov.in

 

 

F. No. CUS/DBK/SCN/100/2024-DBK(EDI)          Date- 06-11-2024
 

I/2408227/2024                                 

 

DIN No.

 

SCN No.

 

SHOW CAUSE NOTICE ISSUED UNDER SECTION 124 READ WITH

SECTION 75A(2) OF THE CUSTOMS ACT,1962 AND RULE 17 and 18 OF

THE CUSTOMS AND CENTRAL EXCISE DUTIES DRAWBACK RULES, 2017

 

                                  *************

     M/s. Jayshree Enterprises (IEC Code ACRPW7195D)(hereinafter referred

to as “the exporter”)  having declared address in IEC as 404, GROUND FLOOR,

HAJI MOHD NOORA LANE, JAMAT K BANDRA WEST, MUMBAI MAHARASHTRA-

400050 had filed Shipping Bil No. 4135658 dated 13.09.2022 (hereinafter

mentioned “The Subject Shipping Bill”) at Air Cargo Complex (INBOM4), Sahar,

Mumbai, through their Custom Broker M/s S. Murugan (hereinafter referred to as

“the CHA/Custom Broker”), for export of  Ready Made Garments (RMG)

(hereinafter referred to as “the goods”), having total declared FOB Rs. 73,06,567/-

, and claimed/availed Drawback amount Rs. 1,50,705/- and also claimed RoSCTL

amount Rs. 2,14,505/. Total amount claimed Rs. 3,65,210/-. The exporter is

a Proprietorship, which has obtained GST registration in June 2022. The exporter is

registered for goods falling under Chapters 6 1 and 6201.The registered mobile

number is 8976320232 and email ID is enterprisesjayshree110@gmail.com 
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3 .       In respect of the live Shipping Bill No. 4135658 dated 13.09.2022 filed at 

ACC, Mumbai as informed by NCTC, the Let Export Order (LEO)  has been given

on 13.09.2022. Alerts were inserted against all the said exporters on 21.09.2022

for suspension of export benefits. The past 5 exports of the exporter in which LEO

was given are as follows-  Shipping Bill No. 4055140 dt 08/09/2022, 4135658 dt

13/09/2022, 4164506 dt 14/09/2022, 4240827 dt 17/09/2022 and 4243903 dt

17/09/2022 which has been investigated during the investigation. It has been

observed that the exporter has filed 06 S/Bs No. 3090372 dt 27/07/2022, 3094239

dt 27/07/2022, 3094633 dt 27/07/2022, 4044272 dt 08/09/2022, 4298381 dated

20.09.2022, 4319152 dated 21.09.2022. but none of the S/B is having LEO details

in system, the same were purged after 30 days. Hence, it clearly appears that the

exporter wanted to purge the initial Shipping bills and try to avoid  the RMS

instruction.

4 .     A letter dated 29.09.2022 was sent to the Branch Manager, Kotak Mahindra

Bank, D. N. Road Branch, Mumbai to forward the KYC details and Bank statement.

The Kotak Mahindra Bank provided the details pertaining to the  Exporter, i. e.

transaction details, Customer Relation Form, Credit Facility Declaration etc. from

27.06.2022 to 23.11.2022. Further a letter dated 21.03.2023 was sent to the

Branch Manager, Kotak Mahindra Bank, DN Road Branch, Mumbai for provisional

attachment of Bank A/c No. 4947018371 of M/s. Jayshree Enterprises as per
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section 110(5) of the Customs Act, 1962, and also with a request to forward the

KYC details and Bank statement.

     

5.   The summons was issued to Custom Broker M/s. Parshuram Bhikaji Logistics

Pvt Ltd on 12.10.2022, The authorized representative of CB M/s Parshuram Bhikaji

Logistics appeared on 13.10.2022 to give statement in response of summon issued

under provisions of section 108 of Customs Act.

5.1  The statement of Shri Swapnil Narayan Phodase, Employee of M/s. Parshuram

Bhikaji Logistics Pvt Ltd was recorded on 13.10.2022 (RUD-1) under section 108

of the Customs Act 1962. In the said Statement of Shri Swapnil Narayan

Phodase,  inter alia stated that M/s Parshuram Bhikaji Logistics is a 40 years

old company and was incorporated as private Ltd company in 2012. He has been

working in the company for 2.5 years as Customs Clearance Clerk.

        Exporter contacted them by himself. After that, further communication work

were done on phone calls by him. The exporter has given the Authority letter

dated 03.06.2022 authorizing M/s Parshuram Bhikaji Logistics for the customs

clearance related work. Also, submitted copies of IEC, GST, PAN Card, ADHAAR

Card, ITR for assessment year 2022-23, Bank Statement copy of Exporter to this

office. They verified office of M/s. Jayshree Enterprises , IEC Code, PAN Card, GST

registration Certificate, and submitted the KYC for the same. Their office person

physically verified the address mentioned in GST registration copy i.e. 404, GR

FLOOR, HAJI MOHD NOORA LANE, JAMAT K BANDRA WEST, MUMBAI

MAHARASHTRA- 400050. Mobile number of exporter is 8976320232 and mail id -

enterprisesjayshree110@gmail.com. They have carried out First time export

procedure of M/s Jayshree Enterprises. They had communicated on 12/10/2022.

When he asked him about S/B Nos 3090372 dt 27/07/2022, 3094239 dt

27/07/2022 and 3094633 dt 27/07/2022 and asked  whether he filed new Shipping

Bills with those previous Invoices. He was also  asked provide E way Bill and

Purchase Tax Invoice. They received the documents Invoice and packing list by

hand via exporter’s representative. After receiving documents, they used to make

checklist and they used take approval via phone call/whats app from the Exporter

M/s Jayshree Enterprises., then after approval from M/s  Jayshree Enterprises ,

they used to file Shipping Bill on ICEGATE portal. However, after that the cargo

was not received by them, hence further processing was not done by them. On

being asked about the status of Shipping bills S/B Nos 3090372 dt 27/07/2022,

3094239 dt 27/07/2022 and 3094633 dt 27/07/2022, he said that Shipping Bills

were filed by them but they did not receive the cargo from the exporter’s side.

They, as a Custom Broker verified the correctness of the classification declared by
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the exporter, restrictions or prohibitions. They used to take Invoice and Packing

List and verify them for classification as per description in Invoice. And the

scrutinization for the same was done by the CB. They have received the

documents of M/s Jayshree Enterprises via exporter’s representative. They

submitted the documents online on ICEGATE from their office. They would have

charged Rs. 4500/- for per shipping bill if the export had been done.

6.    Summons was also issued to CB M/s S Murugan on 15.10.2023. The

authorized representative of CB M/s S Murugan appeared on 15.10.2022 to give

statement in response of summons issued under provisions of section 108 of

Customs Act.

6.1    The statement of Shri Shailesh Krushna Kumar Mahamunkar, Employee of

M/s S Murugan was recorded  on 15.10.2022 (RUD-2) under section 108 of the

Customs Act 1962. In the said statement, he inter alia stated that M/s S Murugan

is a 12 years old company. He has been working in the company for 3 years as

Customs Clearance Clerk. This CB were appointed as Custom Broker in June,

2022. Exporter contacted them by himself in their office. After that further

communication work were done on phone calls by him. Further, the exporter has

given the Authority letter dated 03.06.2022 authorizing M/s S Murugan for the

customs clearance related work. Also, submitted copies of IEC, GST, PAN Card,

ADHAAR Card, ITR for assessment year 2022-23, Bank Statement copy of

Exporter to this office. They verified office of M/s. Jayshree Enterprises , IEC

Code , PAN Card, GST registration Certificate, and submitted the KYC for the

same. Their office person physically verified the address mentioned in GST

registration copy i.e. 404, GR FLOOR, HAJI MOHD NOORA LANE, JAMAT K

BANDRA WEST, MUMBAI MAHARASHTRA- 400050. Mobile number of exporter is

8976320232 and mail id - enterprisesjayshree110@gmail.com.They have

contacted the Exporter last on 14/10/2022 regarding payment of Bills of Previous

5 Shipments done through them. They also asked the exporter about S/B No

4044272 dt 08/09/2022,4298381 dt 20/09/2022 and 4319152 dt 21/09/2022 and

he told that he will provide the goods for exporting these shipments. The

Exporter told that he doesn’t want to export any of them because one live

shipment has been kept on hold at Nhava Sheva Port. They received the

documents - Invoice and packing list by hand via exporter’s representative, after

receiving documents, they used to make checklist, they used to also take

approval via phone call/whats app from the Exporter M/s Jayshree Enterprises.,

then after approval from M/s Jayshree Enterprises , they used to file Shipping Bill

on ICEGATE portal. After that the cargo was not received to them, hence further
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processing was not done by them. On being asked about the status of Shipping

bills S/B No 4044272 dt 08/09/2022, 4298381 dt 20/09/2022 and 4319152 dt

21/09/2022, he said Shipping Bills were filed by us but they have not received

the cargo from the exporter’s side. They as a Custom Broker verified the

correctness of the classification declared by the exporter, restrictions or

prohibition. On being asked about the status of Shipping bills S/B Nos in which

export has taken place and filed by them, He stated that SB No 4135658 dt

13/09/2022, SB No 4164506 dt 14/09/2022, 4243903 dt 17/09/2022, 4240827 dt

17/09/2022, 4055140 dt 08/09/2022 were exported through them and got Let

Export Order. They used to take Invoice and Packing List and verify them for

classification as per description in Invoice. And the scrutinization for the same

was done by the CB. They have received the documents of M/s Jayshree

Enterprises via exporter’s representative. The goods directly came to Air Cargo

Complex by their transport and they did the carting of the goods. They submitted

the documents online on ICEGATE from their office.  They have charged Rs.

2800/- per shipping bill for which export have been done. The payment of the

same has not been received yet.

7.    The summons has been issued to exporter on 23.09.2022 & 12.10.2022, and

02.11.2022, 09.11.2022  but he has not appeared for statement/ providing

document evidence. After that, the officer of the SIIB (Export),ACC  visited the

premises of the exporter vide Visit report dated 22.11.2022 (RUD-3) M/s Jayshree

Enterprises situated at 404, Ground Floor, Haji Mohd. Noora Lane, Bandra (West),

Mumbai. In the said visit,  it was found that there was a shop, located at the

premises of the exporter’s address. The shop was locked and there was a board

above the said shop mentioning “JAYSHREE ENTERPRISES” alongwith address i.e 

404, Ground Floor, Haji Mohd. Noora Lane, Bandra (West), Mumbai-400050., emil

mail id - enterprisesjayshree110@gmail.com. Mobile No. 8976320232 and GSTIN

No.27ACRPW7195D1ZS of the exporter M/s Jayshree Enterprises. On asking about

the shop from the nearby shopkeepers about the shop of exporter M/s Jayshree

Enterprises, all of them replied that the shop has been closed since one or two

months. On contacting on the mobile number available on the board of the

shop/exporter’s address, the person picked the call said that he is the exporter Shri

Kishan Ram Wagle, porprietor of M/s  Jayshree Enterprises and presently is in

Surat. He was further asked to appear in this office in relation to ongoing

investigation in the said case to which he replied that he will appear to this office

within a week

8 .     Another summon was issued to proprietor of M/s Jayshree Enterprises (IEC-

ACRPW7195D) on 18.11.2022.
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8.1    The statement of Shri Kishen Ram Wagle proprietor of M/s Jayshree

Enterprises (IEC-ACRPW7195D), was recorded on 25.11.2022 (RUD-4) under

section 108 of the Customs Act 1962. He inter alia stated that he is the Proprietor

of M/s Jayshree Enterprises; His firm exports the garments, fabrics and imitation

jewellery; that he started business in the Month of June, 2022. His office address

is 404, Ground Floor, Haji Mohamed Noora lane, Jamat K Bandra West, Mumbai-

400 050. It is the same address mentioned in IEC. He exported goods to Sudan,

Nigeria; that the Shipping Bill Number 4135658 dated 13.09.2022 was filed by him.

Total 11 Shipping bills filed by them from ACC wherein goods of 05 shipping bills

were exported and 06 shipping bills were purged; that the six shipping bills were

purged because the order has been cancelled from buyers namely Marsh Impex

Textiles Trading LLC, Dubai. He doesn’t have any proof for cancellation of order.

The order has been cancelled verbally through mobile calls. Total four Shipping

Bills were filed by them were under DBK Scheme. They authorized M/s S. Murugan

and Parsuram Bhikaji Logistic Pvt. Ltd. for export the goods. The goods cover

under the said shipping bills are readymade garments, imitation  jewellery and

general merchandise goods; that they procured the goods from Bound Enterprises,

Mumbai; that they had not purchased goods from other supplier other than Bound

Enterprises for export purpose. He submitted Tax Invoice and E-way bill of

Supplier - M/s  Bound Enterprises regarding procurement of the goods. The goods

were supplied directly by supplier at ACC, Mumbai.  They have only E-way bill.

They have not maintained stock register because they purchases the goods when

they receive order from overseas buyer. They order the goods directly to supplier

as per requirement of buyer; that he has not paid any amount to supplier; that

they purchased the goods for 120 days credit. They will pay the supplier after

receipt of BRC. He has submitted the contract copy for purchase of export material

from supplier. The supplier is trader. He doesn’t have any agreement with buyer.

They contact the buyer through middleman/agents Shri Abhishek Balu Jadhav .

His mobile number is 9594489058.  He does not have his address.  He met him 

through his employee namely Shri Bhushan Vishwas Singote. They exported the

goods as per the requirements of the buyer.

9.    Further  summons was issued to proprietor of M/s Jayshree

Enterprises (IEC-ACRPW7195D) on 21.12.2022, 13.01.2023 and the

same was returned back.

10.     As per the directions of competent authority,  Search warrant No 10/2022-

23 dated 09.03.2023 was issued by the Assistant Commissioner of Customs, SIIB

(X), ACC, Mumbai vide F. No. SIIB/INV-29/2022-23/ACC (X) ) to search the
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premises on 10.03.2023 of M/s Bound Enterprises, supplier of the Exporter M/s.

Jayshree Enterprises. Shri Abhinav Khanna Supdt/SIIB(X) and Shri Girdhari Lal

Meena.  EO/SIIB (X) visited at the following address to carry out search-

Bldg No 3/B, Room No 323, Godhavari Bldg,

Lallubhai Compound Road, Shivaji Nagar, Mankhurd,

Mumbai Suburban- 400043.

        The officers of SIIB (Export) reached at the said address at around 03:00

pm. On reaching the address i. e.  Bldg No. 3/B, Room No 323, Godhavari Bldg,

Lallubhai Compound Road, Shivaji Nagar, Mankhurd, Mumbai Suburban- 400043, it

was found that there is  no office named M/s Bound Enterprises. There was living a

person named Shri Balu Jadhav, Mobile No 7900092967. He was living there since

inception of the building complex. He told that he doesn’t know how the address of

M/s Bound Enterprises was having his house address. We also confirmed the same

from neighbors and it was told by the neighbors that the same person is living

there and No firm namely M/s Bound Enterprises was in existence there. After

that, an enquiry was made to the Secretary of the Society Mr. Sanjay Bhoir (Mob

No 9870166747) residing at Room No 3 of the same building. He also confirmed

that the person Mr. Balu Jadhav was staying there and no firm namely M/s

Bound Enterprises was in existence. (Visit/Search Report (RUD-5).

10.1    It is cleared from the above facts that the firm M/s Bound Enterprises is

not in existence at the address mentioned above. The same has been

corroborated from the neighbors and Society Secretary as well.

11.   The statement of Shri Kishen Ram Wagle proprietor of M/s Jayshree

Enterprises (IEC-ACRPW7195D), was recorded  on 30.05.2023 (RUD-6) in

pursuance of Summon No. AK/105/2023-24 dated 30.05.2023 under section 108 of

the Customs Act 1962. He inter alia stated that M/s Jayshree Enterprises is not

doing any business at present. The Shop was located at 404, Ground Floor, Haji

Mohd. Noora Lane, Jamat K Bandra (West), Mumbai -400050 and it has been

closed since mid of September. His rent agreement is expired now and he does not

know about the present status of the Premises. He is not doing any business now.

 He stated that his supplier is M/s Bound Enterprises. He signed the contract with

the supplier M/s Bound Enterprise. However his brother Shri Anil Kishan Wagle was

looking after the supplies related work and he was in contact with the supplier. His

brother had passed away two months back. He never had any contact with the

supplier. However, he knew one mobile number of M/s Bound Enterprises -
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9594489058. He doesn’t know the name of person dealing from M/s Bound

Enterprise. He stated that address of M/s Bound Enterprises is mentioned in the

contract copy. However he never visited the address. On being asked about the

difference in signature in KYC, Cheques and Statements, he stated that earlier he

used to sign in English and the same was in his old pan card which he submitted in

his earlier statement dated 25.11.2022 and also the same appears in Bank KYC

and cheques which have been shown to him. However, he has changed his

signature in recent past and also made a new PAN Card accordingly and he is

submitting the same.                       

12.     Further, a letter dated 29.09.2022 was sent to the Jurisdictional CGST for

supply chain, genuineness of business transactions made with supplier, verification

of accumulated ITC & IGST (Refund) as claimed/available and verification of

existence of exporter.  Further, a letter dated 25.04.2023 was sent to the

Jurisdictional CGST for verification of genuineness of  GSTR details of exporters

and their suppliers verification of accumulated ITC & IGST (Refund) as

claimed/available and verification of existence of exporter and to provide the copy

of GSTIN registration details and GSTR-1, 2A, 3B, 9 &9C etc from GSTIN

registration.

 

12.1    In this regard, reply received from Joint Commissioner, Anti Evasion CGST&

C. Ex, Mumbai West Commissionerate vide letter F. No. V/CGST/MW/INV/T-

6/Jayshree/1129/22/13555 dated 12.09.2023 (RUD-7). They informed that M/s.

Jayshree Enterprises has taken GST registration on 07.06.2022 for trading the

exports of Mens and Womens apparels under HSN 61 and 62. The said entity has

filed six nil GSTR-3B returns and in January 2023, they have availed inward ITC of

Rs 1.24 Cr and has discharged liability of Rs 0.97 crores of refund due to inverted

Duty structure. They further stated that scrutiny of inward ITC availed by M/s.

Jayshree Enterprises reveals that the entire ITC credit of Rs. 1.24 crores is availed

on the basis of fake ITC generated by a group of GSTIN’s. During the physical

verification of registered principal place of business situated at GROUND Floor,

404, Haji Mohd Noora lane, Jamat K Bandra West, Mumbai, Mumbai Suburban,

Maharastra,400052,the premises was found closed. The registered mobile number

when contacted was found to be not in service. After enquiry, it is informed that

there is no business activity being carried from the premises by the taxpayer. No

one in the vicinity has identified Mr Kishen Ram Wagle, the proprietor of M/s.

Jayshree Enterprises. Therefore taxpayer appears to be non-existent/non-

operational. Summons has been issued  to the owner of premises, but no one

appeared in this office to tender oral evidence. Accordingly, procedure for
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cancellation of the GST registration of the subject taxpayer has been initiated &

efforts are being made to trace the mastermind. The jurisdictional Division has

been proactively alerted to not to process any refund application and jurisdictional

Commissionerates of recipients & suppliers of M/s. Jayshree Enterprises have been

alerted. As requested, GSTR-1, 2A and 3B have been annexed to this letter. GSTR-

9 and 9C has not been filed by the subject entity till date.

13.       During the investigation, the details of exports made by the exporter M/s.

Jayshree Enterprises were retrieved from the ICES System  and the details of the

same are as below:-

                                    Past Export Details

Sr.No SB No &

Date

FOB (in Rs.) DBK (in

Rs.)

ROD(in

Rs.)

ROSCTL(in

Rs.)

IGST(in

Rs

FOB

Realised

1 4055140

&08/09/2022

618400.99 0 0 0 0 0

2 4135658

13/09/2022

1265802.93 31645 0 26582 0 0

3 4164506

14/09/2022

1025787.61 26663 0 51275 0 0

4 4240827

&17/09/2022

2677137.9 56220 0 77637 0 0

 

5 4243903 &

17/09/2022

1719437.6 36177 0 59011 0 0

 Total 73,06,567.03 1,50,705  2,14,505   

 

13.1    In respect of BRC status of past exports, the data retrieved from

ICES 1.5 system shows that no realisation has been done for past

exports as yet(RUD-8). As per the above table, the exporter M/s Jayshree

Enterprises claimed/availed Drawback and RoSCTEL for an amount of Rs.

1,50,705/- (Drawback) + 2,14,505 ( ROSCTL). Total Rs. 3,65,210/-.  

 

13.2    Further, BRC details of M/s. Jayshree Enterprises were retrieved from ICES

System and it was found that total FOB from 08.06.2022 till date is Rs 

73,06,567/-, (Rs. Seventy Three Lakhs Six Thousand Five Hundred Sixty

Seven rupees) and the same has not been realised till date.

13.     In respect of Scroll status of past exports, there are no Scroll generated for

the above shipping bills. The exporter has claimed  Rs 1,50,705/- (Drawback)

+ 2,14,505 ( ROSCTL). Total Rs. 3,65,210/-, against the above said shipping
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bills (Refer Table ).  Further, BRC has not been realised for the 05 shipping bills

where the drawback amount of Rs. 1,50,705/- has been claimed by the exporter.

 The Claimed amount  appears to be rejectable recoverable as per Rules 17, 18(1)

& 18(2) of Customs and Central Excise Duties Drawback Rules, 2017.

14.       The exporter M/s Jayshree Enterprises had filed all shipping Bills as well

as past Shipping Bills. The exporter had claimed Drawback under the said shipping

bills under the provisions of Section 75 of the Customs Act, 1962 read with The

Customs and Central Excise Duties Drawback Rules, 2017. The Section 75(1) of the

Customs Act, 1962 makes it mandatory, for claiming drawback on any goods, to

receive the sale proceeds in respect of such goods by or on behalf of the exporter

in India within the time allowed under the Foreign Exchange Management Act,

1999 (42 of 1999).

14.1    It is evident from the data available in ICES 1.5 System under the category,

Details of Defaulting IECs (FOB Yet to be realized) that the foreign remittance has

not been realized even after the expiry of the prescribed time-limit. In the event of

non-realisation of sale proceeds, the drawback benefit claimed/availed is deemed

never to have been allowed and becomes rejectable/recoverable under relevant

rules of The Customs and Central Excise Duties Drawback Rules, 2017.

14.2    Further, in terms of CBIC Notification No. 77/2021-Customs (N.T.) dated

24th September, 2021 as amended, the duty credit allowed under the ROSCTL

Scheme shall be subject to realisation of sale proceeds in India, within the period

allowed under the Foreign Exchange Management Act, 1999 (42 of 1999), failing

which, such duty credit shall be deemed to be ineligible. Thus, such duty credit

allowed under ROSCTL Scheme becomes liable for cancellation and recovery in

terms of para 3, 4 and 5 of the notification ibid.

14.3 Further, in terms of CBIC Notification No. 76/2021-Customs (N.T.) dated 23 rd 

September, 2021 as amended, the duty credit allowed under the RODTEP Scheme

shall be subject to realisation of sale proceeds in India within the period allowed

under the Foreign Exchange Management Act, 1999 (42 of 1999), failing which

such duty credit shall be deemed to be ineligible. Thus, such duty credit allowed

under RODTEP Scheme becomes liable for cancellation and recovery in terms of

para 3, 4 and 5 of the notification ibid.

15. Relevant provisions of law applicable in this case.

( i )  Section 11 (1) of the Foreign Trade (Development and Regulation)
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Act, 1992: “No export or import shall be made by any person except in

accordance with the provisions of this Act, the rules and orders made there under

and the export and import policy (now termed as Foreign Trade Policy) for the

time being in force”

(ii) Section 7(1) of the Foreign Exchange Management Act, 1999  provides

that every exporter of the goods shall furnish a declaration containing true and

correct material particulars including the amount representing the full export value

he expect to receive on sale of goods in a market outside India.

(iii) Section 8 of the Foreign Exchange Management Act, 1999 - Realisation

and  repatriation of foreign exchange.—Save as otherwise provided in this Act,

where any amount of foreign exchange is due or has accrued to any person

resident in India, such person shall take all reasonable steps to realise and

repatriate to India such foreign exchange within such period and in such manner

as may be specified by the Reserve Bank.

(iv) Section 50 (2) of the Customs Act, 1962:  “The exporter of any goods,

while presenting a shipping bill or bill of export, shall at the foot thereof make and

subscribe to a declaration as to the truth of its contents”

(v) Section 50 (3) of the Customs Act, 1962: The exporter who presents a

shipping bill or bill of export under this section shall ensure the

following, namely:—

(a) the accuracy and completeness of the information given therein;

(b) the authenticity and validity of any document supporting it; and

(c) compliance with the restriction or prohibition, if any, relating to the goods

under this Act or under any other law for the time being in force.

(vi) Rule 3(1)(c)(ii) Customs and Central Excise Duties Drawback Rules,

2017:

“No drawback shall be allowed”

(ii) if the said goods are produced or manufactured, using imported

materials or excisable materials in respect of which duties have not been

paid.

(vii) Rule 17 Customs and Central Excise Duties Drawback Rules, 2017:
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            “Repayment of erroneous or excess payment of drawback and

interest”

            Where an amount of drawback and interest, if any, has been paid

erroneously or the amount so paid is in excess of what the claimant is entitled to,

claimant shall, on demand by a proper officer of customs repay the amount, so

paid erroneously or in excess, as the case may be, and where the claimant fails to

repay the amount it shall be recovered in the manner laid down in sub section (1)

of section 142 of the Customs Act, 1962.                                          

(viii) Rule 18 Customs and Central Excise Duties Drawback Rules, 2017:

“Recovery of amount of Drawback where export proceeds not realized”

1. Where an amount of drawback has been paid to an exporter or a person

authorised by him (hereinafter referred to as the claimant) but the sale

proceeds in respect of such export goods have not been realised by or on

behalf of the exporter in India within the period allowed under the Foreign

Exchange Management Act, 1999 (42 of 1999), including any extension of

such period, such drawback shall, except under circumstances or conditions

specified in sub-rule (5), be recovered in the manner specified below.

2. If the exporter fails to produce evidence in respect of realisation of export

proceeds within the period allowed under the FEMA, 1999, or any extension

of the said period by the RBI, the Asst. Commissioner of Customs or the

Deputy Commissioner of Customs, as the case may be, shall cause notice to

be issued to the exporter for the production of evidence of realisation of

export proceeds within a period of 30 days from the date of receipt of such

notice and where the exporter cannot produce such evidence within the said

period of 30 days, the Asst. Commissioner of Customs or the Deputy

Commissioner of Customs, as the case may be, shall pass an order to recover

the amount of drawback paid to the claimant and the exporter shall repay

the amount so demanded within 30 days of receipt of said order.

(ix) SECTION 75. Drawback on imported materials used in the

manufacture of goods which are exported. –

(1) Where it appears to the Central Government that in respect of goods of

any class or description manufactured, processed or on which any operation

has been carried out in India, being goods which have been entered for

export and in respect of which an order permitting the clearance
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and loading thereof for exportation has been made under section 51 by the

proper officer, or being goods entered for export by post under clause (a) of

section 84 and in respect of which an order permitting clearance for

exportation has been made by the proper officer, a drawback should be

allowed of duties of customs chargeable under this Act on any imported

materials of a class or description used in the manufacture or processing of

such goods or carrying out any operation on such goods, the Central

Government may, by notification in the Official Gazette, direct that

drawback shall be allowed in respect of such goods in accordance with, and

subject to, the rules made under sub-section (2): 

Provided further that where any drawback has been allowed on any

goods under this sub-section and the sale proceeds in respect of such

goods are not received by or on behalf of the exporter in India within the

time allowed under the Foreign Exchange Management Act, 1999 (42 of

1999), such drawback shall except under such circumstances or such

conditions as the Central Government may, by rule, specify, be deemed

never to have been allowed and the Central Government may, by rules

made under sub-section (2), specify the procedure for the recovery or

adjustment of the amount of such drawback.

(x)        Section 75A(2) of Customs Act 1962:

“Where any drawback has been paid to the claimant erroneously or it

becomes otherwise recoverable under this Act or the rules made

thereunder, the claimant shall, within a period of two months from the date

of demand, pay in addition to the said amount of drawback, interest at the

rate fixed under 27[section 28AA] and the amount of interest shall be

calculated for the period beginning from the date of payment of such

drawback to the claimant till the date of recovery of such drawback.”

(xi)      Section 113 (i) of the Customs Act, 1962:  ‘Confiscation of goods

attempted to be improperly exported, etc.- The following export goods shall be

liable to confiscation- any goods entered for exportation which do not correspond

in respect of value or in any material particular with the entry made under this Act.

(xii)  Section 113  (ia) of the Customs Act, 1962:   - Any goods entered for

exportation under claim for drawback which do not correspond in any material

particular with any information furnished by the exporter or manufacturer under

this Act in relation to the fixation of the rate of drawback under section 75.
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(xiii)   Section 114 (iii) of the Customs Act, 1962:   in the case of any other

goods, to a penalty not exceeding the value of the goods, as declared by the

exporter or the value as determined under this Act, whichever is the greater.

(xiv)   Section 114AA of the Customs Act, 1962: Penalty for use of false and

incorrect material – If a person knowingly or intentionally makes, signs or uses, or

causes to be made, signed or used, any declaration, statement or documents

which is false or incorrect in any material particular, in the transaction of any

business for the purpose of this Act, shall be liable to a penalty not exceeding five

times of the value of goods.

(xv)    Section 113 (ja) of the Customs Act, 1962: ‘Confiscation of goods

attempted to be improperly exported, etc.- The following export goods shall be

liable to confiscation- any goods entered for exportation under claim of remission

or refund of any duty or tax or levy to make a wrongful claim in contravention of

the provisions of this Act or any other law for the time being in force;"

(xvi)     Sub Regulation 10 of Customs Brokers Licensing Regulations,

2018, obligations of Customs Broker:

(d)       Advise his client to comply with the provisions of the Act,

other allied Acts and the rules and regulations thereof, and in case of

non-compliance, shall bring the matter to the notice of the Deputy

Commissioner of Customs or Assistant Commissioner of Customs, as

the case may be;

(e)       Exercise due diligence to ascertain the correctness of any

information which he imparts to a client with reference to any work

related to clearance of cargo or baggage;

(m)      discharge his duties as a Customs Broker with utmost speed

and efficiency and without delay;

(xvii) Rule 11 of the Foreign Trade (Regulations),1993: stipulates that on

exportation out of     any customs port of any goods, whether liable to duty or not

,the owner of the such goods        shall in the S/bill or any other documents

prescribed under the customs act,1962 (52 of 1962) ,state            the value,

quantity and description of such goods to the best of his knowledge and belief       

and certify that the quality and specifications of the goods as stated in those

documents            ,are in accordance with the terms of the export contract

entered into with the buyer or        consignee in pursuance of which the goods are
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being exported and shall subscribe a    truthful declaration of such statement at

the foot of such shipping bill or any other     documents.

Regulation 9 of the Foreign Exchange Management (Export of Goods &

Services) Regulations, 2015:

“The amount representing the full export value of goods/software/services

exported shall be realised and repatriated to India within Nine months from

the date of export.”

(xviii)  Regulation 8 of Electronic Duty Credit Ledger Regulations, 2021:

Suspension or cancellation of duty credit. -  Where a person

contravenes any of the provisions of the Act or any other law for the time

being in force or the rules or regulations made there under in relation to the

exports to which the duty credit relates, or in relation to the e-scrip, the

said duty credit or e-scrip may be suspended or cancelled in the ledger in

the manner as notified by the Central Government under section 51B of the

Act.

( x i x )     Relevant paras of Notification No. 77/2021-Customs (N.T.) dated 24th

September, 2021 for RoSCTL and 76/2021-Customs (N.T.) dated 23 rd September,

2021 for RoDTEP and  as amended:

            2. Such duty credit shall be subject to the following conditions, namely:-

                        ……   

(4) that the duty credit allowed under the Scheme, against export of

goods notified vide notification No. 14/26/2016-IT (Vol.II), dated the

8th March, 2019 for the Scheme, shall be subject to realisation of

sale proceeds in respect of such goods in India within the period

allowed under the Foreign Exchange Management Act, 1999 (42 of

1999), failing which such duty credit shall be deemed to be ineligible;

……

(6) that the exporter has realised the sale proceeds against export of

goods made earlier by the said exporter where the period allowed for

realisation, including any extension of the said period by the Reserve

Bank of India, has expired: Provided that duty credit shall be issued

by Customs in excess of the ineligible amount of duty credit

pertaining to the unrealised portion of sale proceeds against export

CUS/DBK/SCN/100/2024-DBK(EDI)-O/o Commr-Cus-Exp-Zone-III-Mumbai I/2408227/2024



of goods made earlier:

 Provided further that if the Principal Commissioner of Customs or

Commissioner of Customs has reason to believe, on the basis of risk

evaluation or on the basis of enquiry, that the claim of duty credit

made by an exporter on export goods may not be bona fide, he may

direct, for reasons to be recorded in writing, to allow duty credit after

realisation of sale proceeds of such exports;

……

3. Cancellation of duty credit.-                   

(1) Where a person contravenes any of the provisions of the said Act

or any other law for the time being in force or the rules or

regulations made there under in relation to exports to which the duty

credit relates, or in relation to the e-scrip, the Principal Commissioner

of Customs or Commissioner of Customs having jurisdiction over the

customs station of registration of the e-scrip may, after enquiry, pass

an order to cancel the said duty credit or e-scrip.

(2) Where the e-scrip is so cancelled, the duty credit amount in the

said e-scrip shall be deemed never to have been allowed and the

proper officer of Customs shall proceed to recover the duty credit

amount used in such e-scrip or transferred from such e-scrip.

(3) The proper officer of Customs may, without prejudice to any

other action that may be taken under the said Act or any other law

for the time being in force, suspend the operation of the said e-scrip

or the electronic duty credit ledger of such exporter or any duty credit

transferred from such e-scrip, during pendency of the enquiry under

sub-clause (1).

4. Recovery of amount of duty credit.-

(1) Where an amount of duty credit has, for any reason, been

allowed in excess of what the exporter is entitled to, the exporter

shall repay the amount so allowed in excess, himself or on demand

by the proper officer, along with interest, at the rate as fixed under

section 28AA of the said Act for the purposes of that section, on that

portion of duty credit allowed in excess, which has been used or

transferred, and where the exporter fails to repay the amount along
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with interest, as applicable, it shall be recovered in the manner

provided in section 142 of the said Act.

5. Recovery of amount of duty credit where export proceeds are

not realised.-

(1) Where an amount of duty credit has been allowed to an exporter

but the sale proceeds in respect of such export goods have not been

realised by the exporter in India within the period allowed under the

Foreign Exchange Management Act, 1999 (42 of 1999), the exporter

shall, himself or on demand by the proper officer, repay the amount

of duty credit, along with interest, at the rate as fixed under section

28AA of the said Act for the purposes of that section, within fifteen

days of expiry of the said period.

(2) In case any extension of the said period for realisation of sale

proceeds has been given by the Reserve Bank of India and the

exporter produces evidence of such extension to the proper officer,

and if the said sale proceeds are not realised in such extended

period, the exporter shall repay the said amount of duty credit along

with the said interest, within fifteen days of expiry of the said period.

(3) If a part of the sale proceeds has been realised, the amount of

duty credit to be recovered shall be the amount equal to that portion

of the amount of duty credit allowed which bears the same

proportion as the portion of the sale proceeds not realised bears to

the total amount of sale proceeds.

(4) Where the exporter fails to repay the duty credit amount within

the said period of fifteen days, the said duty credit shall be deemed

never to have been allowed and it shall be recovered, along with the

said interest, in the manner as provided in section 142 of the said

Act.

(xx)   Section 117 of the Customs Act, 1962: Any person who contravenes

any provision of this Act or abets any such contravention or who fails to comply

with any provision of this Act with which it was his duty to comply, where no

express penalty is elsewhere provided for such contravention or failure, shall be

liable to a penalty not exceeding [four lakh rupees]. 

 

( x x i )    Relevant paras of Notification No. 76/2021-Customs (N.T.) dated 23 rd
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September, 2021 for RoDTEP and  as amended:

       2. Such duty credit shall be subject to the following conditions, namely:-

(4). that the duty credit allowed under the Scheme against export of goods

notified in the Appendix shall be subject to realization of sale proceeds in

respect of such goods in India within the period allowed under the Foreign

Exchange Management Act, 1999 (42 of 1999); failing which such duty credit

shall be deemed to be ineligible;

 (5) that the imports and exports are undertaken through the seaports, airports

or through the inland container depots or through the land customs stations

which allow the bill of entry and shipping bill or bill of export to  presented and

processed electronically on the customs automated system;

 (6) that the exporter has realised the sale proceeds against export of goods

made earlier by the said exporter where the period allowed for realization,

including any extension of the said period by the Reserve Bank of India, has

expired: Provided that duty credit shall be issued by Customs in excess of the

ineligible amount of duty credit pertaining to the unrealised portion of sale

proceeds against export of goods made earlier: Provided further that if the

Principal Commissioner of Customs or Commissioner of Customs has reason to

believe, on the basis of risk evaluation or on the basis of enquiry, that the claim

of duty credit made by an exporter on export goods may not be bona fide, he

may direct, for reasons to be recorded in writing, to allow duty credit after

realisation of sale proceeds of such exports;

(7) that duty credit under the Scheme for exports made to Nepal, Bhutan and

Myanmar shall be allowed only upon realization of sale proceeds against

irrevocable letters of credit in freely convertible currency established by

importers in Nepal, Bhutan and Myanmar in favour of Indian exporters for the

value of such goods.

3. Cancellation of duty credit. - (1) Where a person contravenes any of the

provisions of the Act or any other law for the time being in force or the rules or

regulations made thereunder in relation to exports to which the duty credit

relates, or in relation to the e-scrip, the Principal Commissioner of Customs or

Commissioner of Customs having jurisdiction over the customs station of

registration of the e-scrip may, after enquiry, pass an order to cancel the said

duty credit or e-scrip.

(2) Where the e-scrip is so cancelled, the duty credit amount in the said e-scrip
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shall be deemed never to have been allowed and the proper officer of Customs

shall proceed to recover the duty credit amount used in such e-scrip or

transferred from such e-scrip.

(3) The proper officer of Customs may, without prejudice to any other action

that may be taken under this Act or any other law for the time being in force,

suspend the operation of the said e-scrip or the electronic duty credit ledger of

such exporter or any duty credit transferred from such e-scrip, during pendency

of the enquiry under sub-clause (1).

4. Recovery of amount of duty credit. - (1) Where an amount of duty

credit has, for any reason, been allowed in excess of what the exporter is

entitled to, the exporter shall repay the amount so allowed in excess, himself or

on demand by the proper officer, along with interest, at the rate as fixed under

section 28AA for the purposes of that section, on that portion of duty credit

allowed in excess, which has been used or transferred, and where the exporter

fails to repay the amount along with interest, as applicable, it shall be

recovered in the manner provided in section 142 of the said Act. (

2) The duty credit amount that an exporter is so required to repay under sub-

clause (1) shall be deemed never to have been allowed, and if the exporter

fails to repay the said amount within a period of fifteen days along with interest

so demanded, then the proper officer of Customs may, without prejudice to

any action against the exporter, proceed for recovery of the said duty credit

amount from the transferee in the manner as provided in section 142 of the

said Act.

5. Recovery of amount of duty credit where export proceeds are not

realised. - (1) Where an amount of duty credit has been allowed to an

exporter but the sale proceeds in respect of such export goods have not been

realized by the exporter in India within the period allowed under the Foreign

Exchange Management Act, 1999 (42 of 1999), the exporter shall, himself or

on demand by the proper officer, repay the amount of duty credit, along with

interest, at the rate as fixed under section 28AA of the said act for the

purposes of that section, within fifteen days of expiry of the said period.

 (2) In case any extension of the said period for realisation of sale proceeds has

been given by the Reserve Bank of India and the exporter produces evidence

of such extension to the proper officer, and  if the said sale proceeds are not

realised in such extended period, the exporter shall repay the said amount of

duty credit along with the said interest, within fifteen days of expiry of the said
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period.

 (3) If a part of the sale proceeds has been realized, the amount of duty credit

to be recovered shall be the amount equal to that portion of the amount of

duty credit allowed which bears the same proportion as the portion of the sale

proceeds not realized bears to the total amount of sale proceeds.

(4) Where the exporter fails to repay the duty credit amount within the said

period of fifteen days, the said duty credit shall be deemed never to have been

allowed and it shall be recovered, along with the said interest, in the manner

as provided in section 142 of the said Act.

(5) The proper officer of Customs may, without prejudice to any action against

the exporter, proceed for recovery of said duty credit amount from the

transferee in the manner as provided in section 142 of the said Act.

6. During the pendency of any recovery, as provided in clauses 4 and 5, no

further duty credit, on any subsequent exports, shall be allowed to such

exporter till the time such recovery is made and any unutilised duty credit with

the exporter or the transferee shall be suspended pending such recovery.

16.   Role of the Exporter:

16.1    The Exporter M/s Jayshree had filed 05 shipping bills  (as detailed in

Table-I) from 2022 to till date. The FOB realisation data has been retrieved from

ICES system and it was noticed that FOB amount of Rs. 73,06,567/-in respect

of 05 shipping bills has not been realised. Further, the FOB is yet to be realized in

spite of declaration given by them at the time of shipment. The export proceeds

may  be realized within stipulated period of nine months or extended permitted

period as allowed by RBI under FEMA, 1999.  However, exporter has neither

submitted the bank statement nor submitted bank receipt advice for the BRC

realization. Therefore, the exporter is not eligible for export incentives viz

Drawback, ROSCTL& RODTEP, under the provisions of Section 75 of Customs Act,

1962 read with second proviso to Rule 3(1) of the Customs and Central Excise

Duties Drawback Rules, 2017, Notification No. 77/2021-Customs (N.T.) dated 24th

September, 2021 and Notification No. 76/2021-Customs (N.T.) dated 23rd

 September, 2021. Therefore, the non-submission of export related documents by

exporter to prove genuineness of business transactions, has resulted into non-

disclosure of correct material particular and thereby attracting the provisions of

Section 113(i) & 113(ia) of the Customs Act, 1962. As per Section 113(ja) of the

Customs Act, 1962, any goods entered for exportation under claim of remission or
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refund of any duty or tax or levy to make a wrongful claim in contravention of the

provisions of this Act or any other law for the time being in force shall be liable to

confiscation. In the instant case, it appears that the said exporter has filed the

shipping bills for export under Letter of Undertaking (LUT) and availed the ITC

credit though the supply chain seems non-existent, and availed undue drawback

and other export benefits like ROSCTL& RODTEP etc. without producing any

relevant document to prove their genuineness of business transactions. The

supplier of the exporter has been found to be fake. Thus, it appears that the

exporter was consciously involved in this whole racket of exporting the goods with

malafide intention to avail undue drawback  & other export benefits like ROSCTL&

RODTEP  and availment of  wrongful ITC credit and subsequently claim the same

as remission or refund and thereby attracting the provisions of Section 113 (ja) of

Customs Act, 1962. During the search conducted by this office it was found that

there is  no office named M/s Bound Enterprises Therefore, it appears that export

goods were purchased from non-registered suppliers and no statutory duty were

paid/levied by their suppliers to the Government Exchequer. Thus, the non-duty

paid goods clearly indicates the complete mis-match of the exporter’s supply chain,

fraudulent exports of goods and availment of undue drawback and other export

benefits like ROSCTL& RODTEP etc.

 

16.2    The above acts of omission and commission by  M/s Jayshree enterprises.

and its Proprietor  Shri Kishen Ram Wagle in violation of provisions of Section

50(2), 50(3) & 75(1) of the Customs Act, 1962 read with Section 11(1) of the

Foreign Trade (Development And Regulation) Act, 1992, Section 7(1) & 8 of the

Foreign Exchange Management Act, 1999, Rule 11 of the Foreign Trade

(Regulations) Rules, 1993 and Regulation 9 of the Foreign Exchange Management

(Export of Goods & Services) Regulations, 2015. Rule 17 , Rule 18(1) & Rule 18(2)

of the Customs and Central Excise Duties Drawback Rules, 2017 read with Section

75(1) & 75A(2) of the Customs Act, 1962. Thus, the goods exported vide Shipping

Bills (though not available physically) are liable for confiscation under Section

113(i) and 113(ia), 113(ja) of the Customs Act, 1962 and M/s Jayshree

Enterprises. and its Proprietor are liable for penal action under Section 114 (iii)

and/or Section 114AA or 117 of the Customs Act, 1962.

16.3    As per Rule 2(a) of the Customs and Central Excise Duties Drawback Rules,

2017, the “drawback” in relation to any goods manufactured in India and

exported, means the rebate of duty excluding integrated tax leviable under sub-

section (7) and compensation cess leviable under subsection (9) respectively of
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section 3 of the Customs Tariff Act, 1975 (51 of 1975) chargeable on any imported

materials or excisable materials used in the manufacture of such goods. It is

pertinent to mention that during investigation, the Directors of company M/s

Jayshree Enterprises or any other persons concerned with the firms did not

produce any documents like Tax-Invoices etc, in respect of impugned export

goods, which could support genuine purchase and prove payment of duty/tax,

though they were offered enough opportunity through Summons under Section

108 of the Customs Act, 1962.

16.4    Therefore, it appears from the investigation that necessary ingredient of

second proviso to Rule 3(1) of the Customs and Central Excise Duties Drawback

Rules, 2017 is attracted in this case which does not permit any amount of

drawback in such cases where no duty has been paid. Due to non-

production/submission of required documents/information, it appears that no

statuary duty was levied on the purchase of the exported goods by the Exporter as

the same were procured from Local Unregistered Suppliers. Also, the sale proceeds

of the goods exported vide Shipping Bills have not been realised till date as per

ICES 1.5 system. Thus, the drawback amount of Rs.1,50,705/-claimed/availed vide

the Shipping Bills appears rejectable/recoverable with interest under the provisions

of Rule 17 , Rule 18(1) & Rule 18(2) of the Customs and Central Excise Duties

Drawback Rules, 2017 read with Section 75(1) & 75A(2) of the Customs Act, 1962.

1 6 . 5    The duty credit under ROSCTL Scheme and RODTEP Scheme is allowed

subject to realisation of sale proceeds in respect of such goods in India within the

period allowed under the Foreign Exchange Management Act, 1999 (42 of 1999),

failing which such duty credit shall be deemed to be ineligible. The sale proceeds

in respect of goods exported vide all Shipping Bills have not been realised so far.

Further, the exporter appears to have violated the provisions of Customs Act, 1962

and other allied acts as enumerated above. Thus, the exporter’s claim of Rs.

2,14,505/- under ROSCTL scheme appears liable for cancellation and recovery

under Notification No. 77/2021-Customs (N.T.) dated 24th September, 2021&

Notification No. 76/2021-Customs (N.T.) dated 23rd  September, 2021 as

amended, read with Regulation 8 of Electronic Duty Credit Ledger Regulations,

2021.

17. Therefore, Shri Kishen Ram Wagle proprietor of M/s Jayshree

Enterprises, who had deliberately attempted to defraud the Government by

claiming undue higher amount of drawback as well as export benefits, thereby

acted in a manner which rendered the said goods liable for confiscation in terms of

the provisions of Section 113 (i), 113(ia) and 113(ja) of the Customs Act, 1962.

CUS/DBK/SCN/100/2024-DBK(EDI)-O/o Commr-Cus-Exp-Zone-III-Mumbai I/2408227/2024



Thus, they have rendered themselves liable to penalty in terms of Section 114 (iii)

and 114AA & 117 of the Customs Act, 1962.

Role of the Customs Broker:     

18.     The Customs Broker (CB) is an agent authorised by the exporter to work on

their behalf. As per regulation 10(d) & 10(e), 10(m) of the CBLR, 2018, it is the

obligation of the Customs Broker to exercise due diligence to ascertain the

correctness of any information he imparts to a client and to advise the client

accordingly to comply with the provisions of the Act, other allied Acts and the rules

and regulations thereof, and in case of non-compliance, shall bring the matter to

the notice of the Deputy Commissioner of Customs or Assistant Commissioner of

Customs, as the case may be, discharge his duties as a Customs Broker with

utmost speed and efficiency and without delay:

18.1    These CBLR Regulations caused a mandatory duty upon the CHA, who is

an important link between the Customs Authorities and the exporter. Any

dereliction/lack of due diligence since has caused the Exchequer loss in terms of

evasion of Customs Duty. A Customs Broker occupies a very important position in

the Customs House and was supposed to safeguard the interests of both the

exporter and the Customs department.

18.2    Further, in a regime of trade facilitation, a lot of trust is being placed on

the Customs Broker who directly deals with the exporters. Failure to comply with

regulation by the CB mandated in the CBLR, gives room for unscrupulous persons

to get away with import-export violations and revenue frauds.

18.3   In this case, it appears that the Customs Broker being aware about Customs

Act, Rules, Regulations, etc. failed to advise his client and comply with the

provisions of the Act, other allied Acts and the rules and regulations thereof and

non-complied the same and did not exercise due diligence to ascertain the

correctness of information even though it was mandated by the regulation 10(d) &

10(e), 10(m) of the CBLR, 2018.

19. The above act of omissions and commissions by the Customs Broker has

resulted in contravention of the provisions of Regulation 10(d), 10(e) and 10(m) of

the CBLR, 2018, 50(2), 50(3) & 75(1) of the Customs Act, 1962 read with Section

11(1)of the Foreign Trade (Development And Regulation) Act, 1992, Section 7(1)

& 8 of the Foreign Exchange Management Act, 1999, Rule 17 & 18 of the Customs

and Central Excise Duties Drawback Rules, 2017, Rule 11 of the Foreign Trade

(Regulations) Rules, 1993 and Regulation 9 of the Foreign Exchange Management
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(Export of Goods & Services) Regulations, 2015. Thus, the goods exported vide

Shipping Bills as detailed at Table (though not available physically) are liable for

confiscation under Section 113(i), 113(ia) & 113(ja) of the Customs Act, 1962 and

the CB M/s S Murugan and Parshuram Bhikaji Logistics Pvt Ltd    liable for

penal action under Section 114 (iii) and/or Section 117 of the Customs Act,

1962.         

20. Now therefore, M/s Jayshree Enterprises, and its proprietor, Shri Kishen

Ram Wagle are hereby called upon to Show Cause to the Addl./Joint

Commissioner of Customs, Export, Air Cargo Complex, Mumbai-400 099 within 30

days of receipt of this notice as to why:

(i)  the export goods, covered under the past  shipping bills with total declared

FOB value of Rs. 73,06,567/- (Rs. Seventy Three Lakhs Six Thousand Five

Hundred Sixty Seven Only) should not be confiscated under the provisions of

Section 113 (i), 113(ia) & 113(ja) of the Customs Act, 1962. 

(v) the total duty drawback amount of Rs. 1,50,705/- (Rs. One Lakh Fifty

Thousand Seven Hundred Five Only) claimed/availed under the said  shipping

bills should not be rejected under the provisions of Section 75(1) of Customs Act,

1962 read with Rule 3(1)(c)(ii) of the Customs and Central Excise Duties Drawback

Rules, 2017 as against such export goods, no duty/tax appears to have been paid

on procurement of the goods and no export proceeds have been realised,

therefore required to be recovered from the exporter under Rule 17, 18(1) & 18(2)

of Customs and Central Excise Duties Drawback Rules, 2017 alongwith applicable

interest under Section 75A(2) of the Customs Act, 1962.

(vii) the export benefits under ROSCTL of Rs. 2,14,505/- ( Rs. Two Lakhs

Fourteen Thousand Five Hundred Five Only) , claimed for the 05 Shipping

Bills should not be cancelled and recovered, if availed under the provisions of

Notification No. 77/2021-Customs (N.T.) dated 24th  September, 2021, as

amended, read with Regulation 8 of Electronic Duty Credit Ledger Regulations,

2021.

(viii) penalty should not be imposed on M/s Jayshree Enterprises, and its

proprietor, Shri Kishen Ram Wagle for their various acts of omission and

commission under Section 114(iii) and  114AA  and/or 117 of the Customs Act,

1962.

21.   The Customs Broker M/s S. Murugan and Parshuram Bhikaji Logistics Pvt Ltd

are hereby called upon and to Show Cause to the  Addl. / Joint Commissioner of
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Customs (Export), Air Cargo Complex, Sahar, Mumbai within 30 days of the receipt

of this notice as to why:-

(i) Penalty should not be imposed on Custom Brokers M/s S Murugan under

Section 114(iii),  and/or  also under 117  of the Customs Act, 1962 read with

CBLR-2018.

(ii) Penalty should not be imposed on Custom Brokers M/s Parshuram Bhikaji

Logistics Pvt Ltd under Section 114(iii),and/or  also under 117  of the Customs Act,

1962 read with CBLR-2018.

22.       Any representation, oral or written, against this notice shall be made to the

Addl. Commissioner of Customs (Export), Air Cargo Complex, Sahar, Andheri (East)

Mumbai-400 099 within 30 days of receipt of this notice. If the Exporter desires to

be heard in person, they may accordingly mention the same in their reply /

submissions. If no reply is received within one month from issuance this notice, it

will be presumed that the notice has admitted the short levy and necessary action

to recover the said amount will be initiated in accordance with law.

23.       This notice is issued without prejudice to any other action that may be

taken against the noticee or any other person, in this regard, under the Customs

Act, 1962 or under any other law for the time being in force in the Republic of

India.

24.       This Show Cause Notice is issued without prejudice to any right of the

department to modify and / or amend the show cause notice and disclose

additional evidences in support of the allegations, before the adjudication of the

case.

25.       In case, noticee wish to inspect any of the documents relied upon by the

Department in this Show Cause Notice and if they desire to obtain copies thereof,

they may do so by prior appointment with the Assistant / Deputy Commissioner,

SIIB (X), ACC,  Sahar, Mumbai 400 099.

 

 

                                                                        SAROJ SAMAIYA

                                                        ADDL. COMMISSIONER OF CUSTOMS

                                                                Export , ACC, MUMBAI
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To,

(i). Shri Kishen Ram Wagle

Room No. 292, Bellasis Road,

S T Bus Depot, Mumbai Central,

 Mumbai-400008

 

(ii) M/s Jayshree Enterprises

404, GR FLOOR, HAJI MOHD NOORA LANE,

 JAMAT K BANDRA WEST,

MUMBAI MAHARASHTRA- 400050

 

(iii) M/s s Murugan,

C-10 2nd Floor, Sahar Roy Apartment,

Opp Sahar Cargo Complex,

Andheri (E) Mumbai 400099

 

(iv)M/s Parshuram Bhikaji Logistics Pvt Ltd

07 Ground Floor, Creado Chawl,

Near Sai Hanuman Mandir,

 Sahara, Andheri East, Mumbai-400099

Copy to:

1.         The Addl. Commissioner of Customs (Export), Air Cargo Complex, Mumbai

for adjudication.

2.         The Addl. Commissioner of Customs in charge of CBS Section, New

Custom House, Mumbai Custom Zone-1 with request to take appropriate action

under CBLR, 2018.     .

3.         Notice Board, Air Cargo Complex, Mumbai.
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4.         Office copy                           

 

Sr.

No.

Relied Upon documents  

1. The statement of Shri Swapnil Narayan Phodase  

2. The statement of Shri Shailesh Krushna Kumar Mahamunkar  

3. Visit report dated 22.11.2022  of M/s Jayshree Enterprises  

4. The statement of Shri Kishen Ram Wagle proprietor of M/s

Jayshree Enterprises (IEC-ACRPW7195D), was recorded on

25.11.2022

 

5. (Visit Report on 10.03.2023 (RUD-5).

 

 

6. The statement of Shri Kishen Ram Wagle proprietor

of M/s Jayshree Enterprises (IEC-ACRPW7195D),

was recorded  on 30.05.2023

 

7. reply recevid from Joint Commissioner, Anti Evasion CGST&

C.Ex, Mumbai West Commissionerate through vide letter F.

No. V/CGST/MW/INV/T-6/Jayshree/1129/22/13555 dated

12.09.2023 (RUD-7).

 

8. BRC Status (No Realisation)S  
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