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ORDER-IN-ORIGINAL Hd GH%QT

& difSle/ N.B.:

1. T8 Ufa 39 Aafaa ! sl SuaiT 8q 3o UaH &1 Skl &, o/ 98 SR & 1 X8 R

This copy is granted free of Charge for the private use of the person to whom it is issued.

2. T ISV & [Gvg 3 A1t T =M & 7.5% & Y R HHRew I, 1962 B 4RI
129A(1B)(i) & HauH HHARewH, HE IdG Yo U9 Hamax Ud el § Wier g, Shl
b 1 Yeob T4 JAM aried g, a1 Juir, el Rt A 8 faarfed 81198 sidie 59 Sex &
TN B IRRG F T AR & 3R TR DI ot Ty srdie WHRew, Harg Idre Yo T
TATHR 3MUie BT (BT Faamae, 8¢, & UauM & idid, Fddeeuls & Wad gl

An appeal against this order lies with the Customs, Central Excise and Service Tax
Appellate Tribunal in terms of section 129A(1B)(i) of the Customs Act, 1962, on payment
of 7.5% of the amount demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute. It shall be filed within three months from the
date of communication of this order. The appeal lies with the appropriate bench of the
Customs, Central Excise and Service Tax Appellate as per the applicable provisions of
the Customs, Excise and Service Tax Appellate Tribunal (Procedure) Rules, 1982.

3. U8 Yiud a1 ST 8 &1 39 31w & 3md B 3f1d &1, oo it &1 it & v
BT ¥ 3R A, FET IS Yoob UG AR 3l 3iftreRur, uft &t wdstis, & M/s
Knowledge Infrastructure Systems Pvt. Ltd. & Others vs ADG, DRI, Mumbai & Ted |
SIRT SR HHIH A/86617-86619/2018 f&HIH 31.05.2018 & SIUR MH 3 A3 Wid
217 fAufaa f¥eRY functus officio & ST %

It is informed that the jurisdiction of the Adjudicating Authority stands alienated with
the conclusion of the present adjudication order and the Adjudicating Authority attains
the status of functus officio’ as held by Hon’ble CESTAT, Mumbai in its decision in the
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case of M/s Knowledge Infrastructure Systems Pvt. Ltd. & Others vs ADG, DRI, Mumbai
vide Order No. A/86617-86619/2018 dated 31.05.2018.

4. Ofe U g U0l H I UeBR & favg B BRI Fareil Aifey THR e uiia foar Sirar
2 ) TP UHUT H 3T e SRR &1 Y|

In case where an order is passed by bunching several show cause notices on an identical
issue against the same party, separate appeal may be filed in each case.

5. Ug 3fUid WIH C.A.-3 H SRR P o1 A1y ot o THRe (srdier) fFammaet, 8¢’ & |
6 & dgd fuiRd § Td 341 Fomad & faw 3 & Iufad 2 & Iwiiad Afed gRT exdeid U4
U &t Sat|

The Appeal should be filed in Form C.A.-3 prescribed under Rule 6 of the Customs
(Appeals) Rules, 1982 and shall be signed and verified by the person specified in sub-
rule 2 of rule 3 rules ibid.

6. (i) afe ufdared amewr, o favg i o1 718 €, § Yo T AR Y SSITAETY A B
M %, OfT a1 1 39 ¥ HH 8Idl . 1000/ -, (i)afe I8 AR 3. Ufa g ¥ 3ifee g1 fohg wamd
a3 9 glal ¥. 5000/- T4 (iii) dfe I8 IR 3. Ta g ¥ fYH il $. 10000/ - &b
e BT YA Hies dF STUE & T I HYGRU $1 WeUls & Tgrd Uoids & ug & for
R GsUls a5, & 5t 1t Il wa oF 31 e # B w6 fehis gk sidia &
1Y oy foar e

A fee of (i) Rs. 1000/ - in case where the amount of duty and interest demanded and the
penalty imposed in the impugned order appealed against is Rupees Five Lakhs or less,
(ii) Rs. S000/ - in case where such amount exceeds Rupees Five Lakhs but not exceeding
Rupees Fifty Lakhs and (iii) Rs. 10000/- in case where such amount exceeds Rupees
Fifty Lakhs, is required to be paid through a crossed bank draft in favour of the Assistant
registrar of the Bench of the Tribunal on a branch of any nationalized bank located at
the place where the bench is situated and demand draft shall be attached to the Appeal.

7. 3UTd ®1 TP Uld T BIc B AAHTH, 1870 P YA HE 6 & dgd MUiRd %. 50 T HIc
P! W T BT AT U 3P 1Y TH 39 3T Ht Iad Ul H F. 50 BT HIS Bl H T g4
1 ql

One copy of the Appeal should bear a Court Fee Stamp of Rs. 50 and said copy of this
order attached therein should bear a Court Fee Stamp of Rs. 50 as prescribed under
Schedule item 6 of the Court Fee Act, 1870, as amended.

BRIEF FACTS OF THE CASE

1. Show Cause Notice No. 60/2022-23 dated 31.03.2023 was issued vide F. No.
GEN/CB/159/2023/CBS (DIN: 2023037700000089653E) by the Principal
Commissioner of Customs (General), NCH, Mumbai Zone-I, under Regulation 17(1) of
the Customs Brokers Licensing Regulations (CBLR), 2018. It was addressed to M/s.
Sainath Clearing Agency (PAN: AAOFS8604E), 106 Vyapar Bhavan, 49 P.D'Mello Road,
Carnac Bunder, Mumbai — 400 009 (hereinafter referred to as "the Noticee").

2. The said SCN was issued on the basis of an offence report received from SIIB(X), Air
Cargo Complex, Sahar, Mumbai, in the matter of exports made by M/s. Haji's
International, in respect of which SCN No. 01/Commr(X)/Adj(X)/2022-23 dated
14.12.2022 had been issued by the Commissioner of Customs (Export), ACC, Mumbai.
The offence report alleged that the exporter had procured fake purchase invoices from
one Shri Suhel Parvez Ansari and overvalued its exports to claim undue duty drawback.
During 2012-16, the exporter filed 699 Shipping Bills involving drawback of Rs. 773.86
lakhs, of which 59 Shipping Bills were cleared through CB "M/s. Sainath Clearing
Agency".



3. In the said SCN, the Noticee was charged with violation of Regulations 10(d), 10(e),
10(f), 10(n) and 10(q) of the CBLR, 2018. It was called upon to show cause as to why its
licence should not be revoked, its security deposit forfeited and/or penalty imposed
under Regulation 14 read with Regulations 17 and 18 of the CBLR, 2018. Dr. Dhumal
Shridhar Tanaji, Deputy Commissioner of Customs, was appointed as the Inquiry
Officer.

4. It was observed that the SCN carried inconsistent identification details of the Customs
Broker. Para 1 of the SCN mentioned Licence No. 11/707, whereas Para 15 mentioned
Licence No. 11/564, both against PAN AAOFS8604E. Accordingly, this office vide letters
dated 17.07.2023 and 03.10.2023 sought verification of the correct details of the
Customs Broker from SIIB(X), ACC, Mumbai.

5. SIIB(X), ACC, Mumbai vide letter F. No. SIIB/GEN-45/2017-18 ACC(X) dated
09.11.2023 informed that, as per the records available with them, the correct details of
the Customs Broker who handled the consignments of M/s. Haji's International are as
under:

Particulars Details

Name M/s. Sai-Nath Clearing Agency
CB / CHA Licence No. 11/1030

CB PAN AJTPM1641HCHOO1

6. Subsequently, SIIB(X), ACC, Mumbai vide e-mail dated 23.10.2026 forwarded the
Order-in-Original CAO No. CC/RK/24/2023-24 Adj.(X) ACC dated 15.11.2023, passed
by the Commissioner of Customs (Export), ACC, Mumbai Zone-III, along with SCN No.
01/Commr(X)/Adj(X)/2022-23 dated 14.12.2022, in the case of M/s. Haji's
International. The same was received in the CB Section on 23.10.2026. In the said OIO,
penalties of Rs. 81 lakhs under Section 114(i)/114(iii) and Rs. 407 lakhs under Section
114AA of the Customs Act, 1962 have been imposed on the Customs Broker "M/s.
Sainath Clearing Agency". The OIO also records that the summons dated 18.12.2018
and 06.12.2021 were issued to Shri Dinesh P. Mehta of the said CB, who is the
proprietor of M/s. Sai Nath Clearing Agency (CB No. 11/1030).

DISCUSSION AND FINDINGS

7. I have gone through the Show Cause Notice No. 60/2022-23 dated 31.03.2023, the
letter of SIIB(X), ACC, Mumbai dated 09.11.2023, the Order-in-Original received on
23.10.2026, and the other records available on file.

8. I observe that proceedings under Regulation 17 of the CBLR, 2018 are initiated
against the Customs Broker who actually handled the consignments in question and
whose acts of omission and commission are reported in the offence report. The identity
of the Customs Broker is therefore a foundational requirement of such proceedings.

9. I find from the letter of SIIB(X), ACC, Mumbai dated 09.11.2023 that the
consignments of M/s. Haji's International were handled by M/s. Sai-Nath Clearing
Agency, holding CB Licence No. 11/1030 and CB PAN AJTPM1641HCHOO1. The said
CB is a different entity from the Noticee, M/s. Sainath Clearing Agency (PAN:
AAOFS8604E), to whom the SCN dated 31.03.2023 was issued.

10. I further find that the SCN itself mentioned two different licence numbers, i.e.
11/707 in Para 1 and 11/564 in Para 15, against the same PAN. This confirms that the
SCN was issued on the basis of incorrect identification details, owing to the similarity
in the names of the two Customs Brokers.

11. I find that nothing on record shows that the Noticee filed any Shipping Bill of M/s.
Haji's International or had any nexus with the exports in question. On the contrary, the
OIO dated 15.11.2023 records that the person summoned on behalf of the CB which
handled these exports was Shri Dinesh P. Mehta, the proprietor of M/s. Sai Nath
Clearing Agency (CB No. 11/1030), which corroborates the details furnished by SIIB(X)
vide letter dated 09.11.2023. The allegations in the SCN, therefore, cannot be sustained
against the Noticee, and the SCN is liable to be dropped.



12. I make it clear that the SCN is being dropped solely on the ground that it was issued
to an incorrect entity, and not on the merits of the allegations.

ORDER

13. ], Principal Commissioner of Customs (General), in exercise of the powers conferred
upon me under Regulation 17(7) of the CBLR, 2018, pass the following order:

() The Show Cause Notice No. 60/2022-23 dated 31.03.2023, issued vide F. No.
GEN/CB/159/2023/CBS to M/s. Sainath Clearing Agency (PAN: AAOFS8604E), is

hereby dropped, being issued to an incorrect Customs Broker.

(11) The proceedings initiated vide the said SCN , including the inquiry proceedings under
Regulation 17 of the CBLR, 2018, stand closed.

(111) This order is passed without prejudice to any action taken or purported to be taken
against the correct Customs Broker, M/s. Sai Nath Clearing Agency (CB No. 11/1030;
CB PAN: AJTPM1641HCHO01), or any other person, under the CBLR, 2018, the
Customs Act, 1962, or any other law for the time being in force in the Union of India.

(AJA\%}J\'MAR PANDEY)

PRINCIPAL COMMISSIONER OF CUSTOMS (GENERAL)
MUMBAI ZONE-I

To,

M/s. Sainath Clearing Agency (PAN: AAOFS8604E), 106 Vyapar Bhavan, 49 P.D'Mello
Road, Carnac Bunder, Mumbai - 400 009.

Copy to:

1. Dr. Dhumal Shridhar Tanaji, Deputy Commissioner of Customs (Inquiry Officer),

for information. '

2. The Joint/Additional Commissioner of Customs, SIIB(X), ACC, Sahar, Mumbai,
with reference to letter F. No. SIIB/GEN-45/2017-18 ACC(X) dated 09.11.2023
and e-mail dated 23.10.2026.

. EDI of NCH, ACC & JNCH.

. Notice Board.

. Office Copy.
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