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OFFICE OF THE PRINCIPAL COMMISSIONER OF CUSTOMS
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HdR im!@) TH,{eFf Bad, qq{ - 400 o01
NEW CUSTOM HOUSE, BALLARD ESTATE, MUMBAI – 400 001 .
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Issued By : Rajan Chaudhary
Pr. Commissioner of Customs (Gen.)
Mumbai – 400 001

SPEAKING ORDER
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1.=®qfaaa®f&©lfRda8iPTtqfq;qI@%Tq#tqTdt},fh8q6qT{tdtvrtd}I
This copy is granted free of charge for the private use of the person to whom it is issued.

2. qa a{Tim &faw wita=fffITTpuqtt $ 7.5% #TTaTq qq tiM@ afbfhriI, dt 1962

Em 129A(1 B)(i) &€dtlgtthITW, W \mTa q@Bqd8qT@ wta af$@wr Hidhd }, ad
wqq@qdqqfHfaqTfaa$T,qqqfqT, VdfIFtHqfqTftfaqnadI% WitH la.iTa&
tiOWTdtaTft©#dhqdR b3ratandtqTWftlq6Witatm@, adM ,mRR@qd

8qT@t wIn af€MWT (©pftBf€i) fhmTqdt, RSc?, & newit & dM, qqtad©ftaddt©Pf }I

An appeal against this order lies with the Customs, Central Excise and Service Tax Appellate

Tribunal in terms of section 129A(1 B)(i) of the Customs Act, 1962 on payment of 7.5% of the

amount demanded where duty or duty and penalty are in dispute, or penalty, where penalty

alone is in dispute. It shall be filed within three months from the date of communication of this

order. The appeal lies with the appropriate bench of the Customs, Central Excise and Service

Tax Appellate as per the applicable provisions of Customs, Excise and Service Tax Appellate

Tribunal (Procedure) Rules, 1982.

3. q6qfqafbrTam}#t{aaTtw b3raafaTa ft,nrg fbkmaf©@Tft vr afB@ndg

HWa6taT}.#IHhITq@, Mr 3Mnq@Fqd8qT©l WitH.If$@WT,qfhI eMt gMb, &
M/s Knowledge Infrastructure Systems Pvt. Ltd. & Others vs ADG, DRI, Mumbai &tt6dHaTft

aau nqt® A/86617-86619/2018 fhti® & adm zrTf8© ~%TaU ,Tqk3 gravy 31.05.2018

fMkR afb@Tft' functus officio ’qq ifm }

It is informed that the jurisdiction of the Adjudicating Authority stands alienated with the

conclusion of the present adjudication order and the Adjudicating Authority attains the status of

'functus officio’ as held by Hon’ble CESTAT, Mumbai in its decision in the case of M/s
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Knowledge Infrastructure Systems Pvt. Ltd. & Others vs ADG, DRI, Mumbai vide Order No_

A/86617-86619/2018 dated 34 .05.2018.

4. qftv@dty©wr Regt q#©R&f&rq@{vwr ©a&jtqtftqmrrWaT&qTfkafhW

©rdr{atuQ©y©tq8awr wftaarwdt apl
In case where an order is passed by bunching several show cause notices on an identical issue

against the same party, separate appeal may be filed in each case.

5. =w anita %TIt c.A.-3 i nw dt gMt =ITfh qt f& tfhITqlm (witm) fhiqTHdt, gq6R &

fhm b,M fqMa{viaitf+mT©dt&fhm3barfhm2qaM©a®f&iRT6€tTNfta6
Td W©::::::Tfqd dt aTOll I

The Appeal should be filed in Form C.A.-3 prescribed under Rule 6 of the Customs (Appeals)

Rules, 1982 and shall be signed and verified by the person specified in sub-rule 2 of rule 3 rules

ibid

6. w (i) v. looo/- q8qqaqadqPT dIn{ qI@ oil @Tadt ITfIT Ga! witafbq

TTqGITiH HwTNTTWTVMqhaT©wMqM8@qe, (ii) T, 5000/- q8qTqaH adM
TR, ,t, ,M „,a€&,ft© { a%q gVM TraY=deaf% nite .h (iii) T. 10,000/- @

qTItaBad!!itITfhqTmHm@M8af€m{,tTfhH'Tanf&~FHdt©l&WT=1@Wi

& q Ng as winn %i%tRt+u$q9d gag#qTT©B B6 td#686 snH& wrEn e
BqT,?FrTaldqy+ } asi&r fRld}3}?f#ris$Fnwita& ny €©gMqTWTTI

A fee of (i) Rs. 1000/- in case where the amount of duty and interest demanded and the penalty

imposed in the impugned order appealed against is Rupees Five Lakhs or less, (ii) Rs. 5000/-

in case where such amount exceeds Rupees Five Lakhs but not exceeding Rupees Fifty Lakhs

and (iii) Rs. 10000/_ in case where such amount exceeds Rupees Fifty Lakhs, is required to be

paid through a crossed bank draft in favour of the Assistant registrar of the Bench of the Tribunal

on a branch of any nationalized bank located at the place where the bench is situated and

demand draft shall be attached to the Appeal.

7. .la,tqqv@qfaQ$HIM Gtfq[aUg, #tailqHtva6 &a6afquffkar. 50 1870VTaf

gRew ,rxdqT,nfeuva{tl&gTq g,mta~MqH3mufa8v50 . vr @Hqt Mr WTT$inT

dTftVI

One copy of the Appeal should bear a Court Fee Stamp of Rs. 50 and said coPY of this order

attached therein should bear a Court Fee Stamp of Rs. 50 as prescribed under Schedule item

6 of the Court Fee Act, 1870, as amended .
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BRIEF FACTS OF THE CASE

M/s. Modern Cargo Services Private Limited, (AAACM7088B) having office address

at “Plot No.-14, Samhita Warehousing Complex, Off. Andheri Kurla Road, Sakinaka,

MUMBAI - 400072.” [hereinafter referred to as the Customs Broker/CB], is holder of

Customs Broker License No. (11/881), issued by the Commissioner of Customs, Mumbai

under Regulation 10(1) of CHALR, 1984 (now regulation 7(2) of CBLR, 2018) and as such

theY are bound by the regulations and conditions stipulated therein.

2- This Office has received CBLMS application No. 100000022354 dated 15.09.2023

for change of partner/director from Customs Broker M/s Modern Cargo Services Private

Limited, (11/881).

3. Legal Provision of the CBLR, 2018 :-

3.1 Regulation 7(2) of the CBLR, 2018:- . . . .Provided further that where a company or

a firm which has been granted a license under this regulation undergoes any change in the

directors, or managing director or partner, such change shall forthwith be communicated by

such licensee to the Principal Commissioner of Customs or Commissioner of Customs, as

the case may be, within one month of such change: ....

4. The CBLMS application No. 100000022354 dated 15.09.2023 for change

partner/director, was scrutinized by this office. As per the various documents attached to the

application, the meeting of board of directors of CB M/s Modern Cargo Services Private

Limited, (11/881) was held on 14.07.2023. The Board of directors passed the resolution on

14.07.2023 vide which Ms. Ashish Firdos Fanibanda was appointed Additional Director in

the CB firm. The Board Resolution was passed and executed on the same day i.e,

14.07.2023. Aut the CB M/s Modern Cargo Services Private Limited, (1 1/881) intimated the

abovesaid changes made vide the resolution dated- 14.07.2023, to this office, through

CBLMS application dated 15.09.2023.

In this context, as per regulation 7(2) of CBLFR, 2018, where a company or a firm

which has been granted a license under this regulation undergoes any change in the

directors, or managing director or partner, such change shall forthwith be communicated by

such licensee to the Principal Commissioner of Customs or Commissioner of Customs, as

the case may be, within one month of such change.

In view of the above, the change in Directors’ of the CB firm, was intimated to this

office two months after the date of Board’s Resolution and thus the CB violated the proviso

to regulation 7(2) of CBLFI, 2018.
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5. Submission of the Custom Broker

5' 1 M/s. Modern Cargo Services Private Limited, (11/881) vide a letter dated 31.12. 2024

through mail dated- 02.01.2025, wherein the CB has submitted that the death of Mr. Firdos

Fanibandal resulted in the ladY family members i.e., daughters of Mr. Firdos Fanibanda (Ms

Ashish Fanibanda and her sister) being disturbed and unable to decide how to process

matters. The CB further submitted that they do not want any SCN or PH for violation of

regulation 7(2) of CBLF{, 2018 and ready to pay any nominal penalties that may be levied

as a result of this delay.

6. DISSCUSSION AND FINDINGS: -

I have gone through the facts of the case, and submissions of the CB M/s. Modern

Cargo Services Private Limited, (11/881). For brevity, I refrain from reproducing the brief

facts of the case which have already been stated above.

I now proceed to examine the charge framed against the CB M/s. Modern Cargo

Services Private Limited , (11/881).

6.1 1 observe that the said CB is charged for violation of regulation 7(2) of CBLR, 2018

by not intimating to this office of their Directors’ change within one month.

6.2 With regard to violation of Regulation 7(2) of the CBLR, 2018:-

I observe that Proviso to regulation 7(2) of CBLFq, 2018 reads as

“Provided further that where a company or a firm which has been granted a license under

this regulation undergoes any change in the directors, or managing director or partner, such

change shall forthwith be communicated by such licensee to the Principal Commissioner of

Customs or Commissioner of Customs, as the case may be, within one month of such

change.

From records, I find that M/s. Modern Cargo Services Pvt. Ltd. (11/881), failed to

inform to this office of their Directors’ Change within one month as mandated by the proviso

to regulation 7(2) of CBLFI, 2018 and hence, violated the said provision.

7. Thus, in view of the above, I hold that the CB M/s. Modern Cargo Services Private

Limited (11/881) have failed to inform Change of their Directors within one month as per

regulation 7(2) of CBLR, 2018. Hence, CB have failed to comply with the Regulation 7(2),

of the CBLR, 2018, as discussed supra and is liable for penal action under Regulation 7(2)

of CBLR, 2018. Accordingly, I pass the following order.
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ORDER

8. (i) 1, hereby, impose penalty of Rs. 5000/- (Rupees Five Thousand only/-) on M/s.

Modern Cargo Services Private Limited (11/881 & PAN No. AAACM7088B), for

violation of provisions under Regulation 7(2) of the CBLFR, 2018 as has been

elaborated above

This order is passed without

or purported to be taken against the

Customs Act, 1962, or any other act

prejudice to any other action which may be taken

lder theCustoms Broker and their emplo gee:
ion of Indiaforce in tfor the time being1

\

(Rajan Ch9Zihary)

PR. COMMISSIONER OF CUSTOMS (GENERAL),

h/IUh/IBAI ZONE-1.

CB M/s. Modern Cargo Services Private Limited (11/881 )

Plot No,-14, Samhita Warehousing Complex,
Off. Andheri Kurla Road, Sakinaka,
MUMBAI - 400072

Copy to,

To

1. The Pr. Chief Commissioner/Chief Commissioner of Customs, Mumbai I, II, Ill

Zone

2. All Pr. Commissioners/Commissioners of Customs, Mumbai I, II, III Zone

3. CIU's of NCH, ACC & JNCH.

4. EDI of NCH, ACC & JNCH.

5. AC,(, (Admn) Mumbai with a request to circulate among all departments.

6. JNCH (Admn) with a request to circulate among all concerned.

7. Cash Department, NCH, Mumbai.

8. Notice Board

9. Office Copy

10. Guard File (Admin).
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