il

CAO No /52/2025-26 /CAC/CC(G

|

OFFICE OF 1

B, HHAR[CH  (HIHA) AT ey

by

F. No. GEN/CB/400/2025-CB$

HE COMMISSIONER OF CUSTOMS (GENERAL),

GEIGE a"w—n*\ge

&

HOUS

HAA, IS FTEE, HIS -400001. NEW CUSTOM
L, BALLARD ESTATE, MUMBAI — 400001.

1% @ /.F. No.-GEN/CB/400/2(

T@JT:

DIN:- ROR6OSEFFN0000000 BE

25-CBS TS feaTsh/Date of Order: R .02 2026

SJS/Adj-CBS ST gl /Date of issue:tZ .02.2026

Issued By : Shraddha Joshi Sharma

TG, HATR e (HTAT
ASS -400 001

ORD

Commissioner of Customs (Gen.)
Mumbai - 400 001
ER-IN-ORIGINAL & H1eer

g9 &fSv/ N.B. :

N

o

o e

. Ig 9id 38 =afEd =1 @sh 399
his copy is granted free of Ch

ssued.

=

o e verT @1 Sl &, S @E ordy v o7 w0 ¥

rge for the private use of the person to whom it

SH ST & favey 3rdie A9

T IR & 7.5% F I R AR AT, 19

29 #I URTA(1B)(i) & Hatet Ham]

STel UqeH I Yok TE AT faah

1¥2)

Q

, AT 3eUIE Yo U JaATR el HRAEIOT F T

o &1, A ST, Sl R oAt & Rarfea gliae s

H G & §UY0T &Y aig & o)

G Yok U faree e 3
AaEshe A F&berT

n appeal against this order lies
ppellate Tribunal in terms of
ayment of 7.5% of the amoun
spute, or penalty, where peng

onths from the date of comn

rocedure) Rules, 1982.

g giad frar smar & 6 sa

ith the conclusion of the p

ppropriate bench of the Custor

e applicable provisions of the (

T AT g1 ¢ AR WATees, Ha

M/s Knowledge Infrastructure S;
ST TS FHTF A/86617-86619
T =g foiae IR functus of

1s informed that the jurisdicti

ithority attains the status of f

sl with the Customs, Central Excise and Service T
section 129A(1B)(i) of the Customs Act, 1962,
L
ty alone is in dispute. It shall be filed within thr
unication of this order. The appeal lies with t

s, Central Excise and Service Tax Appellate as p

L § o T )

ustoms, Excise and Service Tax Appellate Tribun

W%WW@MI?JEWW%@,%?
W fgdAEe (FRRMR), ex, & w@uer F igeg

demanded where duty or duty and penalty are i

al

BTCT & AT & T &,7a i 30 7 3=
3¢ ek UF AT HdTel HTAHIoT, aiRas =t gas)

{
o,

ystems Pvt. Ltd. & Others vs ADG, DRI, Mumbai & ¥

2018 feaT & HTHR =A% IS da13  31.05.20
icio &eT ST &
on of the Adjudicating Authority stands alienate

i

q

unctus officio’ as held by Hon’ble CESTAT, Mumb

its decision in the case of M

s Knowledge Infrastructure Systems Pvt. Ltd.

esent adjudication order and the Adjudicatir

J(
el

18

ed
g
ai
&

Page 1 of 40




F. NO. QEN/LD/aUU/ 2V 070D 2

Others vs ADG, DRI, Mumbai vide Order No. A/86617-86619/2018 dated
31.05,2018.

4. ﬁwﬁwﬁﬁqw%%wﬁwmﬁmwmwmm
STaT & e weEoT & et e gR A S|

In case where an order is passed by bunching several show cause notices on an

identical issue against the same party, separate appeal may be filed in each case.

5. mm%ﬁc,A.ﬂﬁw@rmmaﬁ%maﬁﬁmﬂm(m), 2R¢R
¥ e # Ieafld afed 5 ¥ 3UCEH 3 & dgd PR ¥ oud 3 fawEe & w6

2@ gEaeIRa Td Hegorad #i SaEtT]
The Appeal should be filed in Form C.A. -3 prescribed under Rule 6 of the Customs
(Appeals) Rules, 1982 and shall be signed and verified by the person specified in

sub-rule 2 of rule 3 rules ibid.

6. (i)uﬁ:qﬁmﬁﬁaﬁarﬁma;ﬁmm@ru%%,ﬁaﬁuﬁmﬁmm
mﬁ@rr@%-/looowmmwﬁwm‘m (i)afE g IR TofTr a@ @ S
) ©d -/5000ﬁ%mwﬁmaaﬁmmﬁmuﬂmmﬁmm
% ek /10000 %mmmm%mﬁmwﬁwaﬁr@m%mm
%qﬁﬁmmm@mﬁw? ¥ et o UsET wa % & ar@r # far Sw v

femig s 3T & WY Helds foham ST
A fee of (i) Rs. 1000/ - in case where the amount of duty and interest demanded and

the penalty imposed in the impugned order appealed against is Rupees Five Lakhs
or less, (ii) Rs. 5000/- in case where such amount exceeds Rupees Five Lakhs but
not exceeding Rupees Fifty Lakhs and (iii) Rs. 10000/- in case where such amount
exceeds Rupees Fifty Lakhs, is required to be paid through a crossed bank draft in
favour of the Assistant registrar of the Bench of the T ribunal on a branch of any
nationalized bank located at the place where the bench is situated and demand

draft shall be attached to the Appeal.

7 e & Uw ufy & B 6 wffEE, 50 & ded BuiRa @ 6 @ e #e 1870
T & BT TET 9T 2T AT UF SHE 1Y orwel $H G AT Iwd dfT FH F 50 T e fY

TEFY oA ger AT
One copy of the Appeal should bear a Court Fee Stamp of Rs. 50 and said copy of

this order attached therein should bear a Court Fee Stamp of Rs. 50 as prescribed
under Schedule item 6 of the Court Fee Act, 1870, as amended.
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3rief Facts of the Case:
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M/s. IOCC Shipping Pvt.
Jusiness Park, Deonar Village 1
eferred as the Customs Broker/C
ssued by the Commissioner of Cu
Now regulation 7(2) of CBLR, 20

onditions stipulated therein.

CAC/JNCH dated 20.06.2025 iss
)/o Commr-CUS-Nhava Sheva-I
(S-I, INCH, importer M/s Glol
nereinafter referred to as “the impg
(ikas Arcade Tower, 2nd floor, Ro
10034 imported 05 containers of]
\ereinafter referred to as “LLDPE’

379403 dated 10.06.2024.

1  The Intelligence Agency i.e.

ontainers (20 ft.) covered under
379403 dated 10.06.2024, impo
nported goods were examined by
0.06.2024 & 21.06.2024 at Speed

avi Mumbai — 400707.

2
SL5731JEATKD, IGM NO. 23

camination were as under: -

R

li

As per offence report in t

1

Import), INCH put on hold vide

The relevant details of the

F. No. GEN/CB/400/2025-CBS

Ltd. having address registered at 203, Sai Samarth
oad, Govandi (East), Mumbai 400088 (hereinafter
3) is holder of Customs Broker License No. 11/750,
toms, Mumbai under Regulation 8 of CHALR, 1984,

s

18] and as such they are bound by the regulations and

he form of SCN No. 326/2025-26/JC/Gr.I&IA/NS-
ed vide F. No. CUS/APR/SCN/928/2025-Gr (1&1A)-
by the Joint Commissioner of Customs, Group.I&IA,

pal Natural Petro Industries (IEC: DBAPK7141C)

orter” or “importer™) having address at Office No. 218,
d No. 44, Community Centre, Pitampura, New Delhi-
0o0ds declared as Linear Low Density Polyethylene

') vide Bill of Lading No.VSL5731JEATKD, IGM No.

SIIB(I) (Special Investigation and Intelligence Branch
hold no. 70/2024-25 dated 18.06.2024, the said 05
Bill of Lading No. VSL5731JEATKD, IGM NO.
rted by M/s. Global Natural Petro Industries. The
the SIIB(I), INCH officers under Panchanama dated

y Multimodes Ltd. CFS, Sonari village, Taluka Uran,

05 containers covered under Bill of Lading No.

o

9403 dated 10.06.2024 and weight found during

Sr. | Container No. | Customs | Kound Seal | Gross | Gross | Container | Cargo
No. Seal as per BL weight | weight | weight (in net
found as per kgs)
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F. NO. GEN/LCB/AUU/ ZUL5-LbS

BL (in (in weight

kgs) kgs) (in kgs)

1. | SEGU3134100 | 45576633 | SVNL100568 | 20030 | 21080 2180 18900
2. | TGHU0283130 | 45576637 | SVNL100575 | 20030 | 20760 2200 18560
3. | TGHU1557148 | 45576634 | SVNL100576 | 20030 | 21000 2200 18800
4. | GESU3834697 | 45576645 | SVNL100570 | 20030 | 20860 2200 18660
5. | CXDU1769578 | 45576646 | SVNL100577 | 20030 | 21180 2250 18930

2.3 The details of the goods found during the examination under Panchanama dated

20.06.2024 & 21.06.2024 were as below: -

Sr. | Container No [No. off No. Bags | Average No. of |Average Weight of| Weight of
No Bags |containing| weight of bags | weight | areca | LLDPE
areca nuts Bags containing of Bags | nuts per per
(in Kgs) | containing | LLDPE | LDPE |container|containers
areca nuts (in Kgs) (in Kgs)
(in Kgs.)
1. [SEGU3134100| 897 718 20 179 25 14360 4475
2. 'TGHU0283130| 874 672 20 202 25 13440 5050
3. |[TGHU1557148| 896 712 20 184 25 14240 4600
4. |GESU3834697| 879 702 20 177 25 14040 4425
5. |CXDU1769578| 904 725 20 1719 23 14500 4475
4450 3529 921 70580 225

24  As detailed above, the areca nuts totally weighing 70,580 kgs and LLDPE weighing
23,025 kgs were found in the above said 05 containers. Investigation revealed that Areca
nuts were attempted to be smuggled in to India by way of misdeclaration/concealment. The
Investigating Agency seized the above goods vide seizure memo No. 46/2024 dated
22.06.2024 under section 110(1) the Customs Act, 1962 under reasonable belief that the

same were liable to confiscation under provisions of section 111 of the Customs Act, 1962.

2.5 Investigation suggested that areca nuts arc classifiable under CTH 08028010. The
tariff value of the areca nuts is fixed at $ 6033 per metric ton vide Board's Notification No.
37/2024-Customs (N.T.) dated 21.05.2024. Further, as per Schedule-I (Sr. No. 20) of the
Notification NO. 36/2024-Customs (N.T.) dated 16.05.2024 the exchange rate of USD was
Rs. 84.35 for import. Thereby, the tariff value for the imported areca nuts came to Rs.
5,08,883.55/- per metric ton. Consequently, the total value of areca nuts amounted to Rs.
3,59,17,001/- (Rupees 3.59 crores). Further, effective rate of Customs duty on areca nuts
was around 110% of the value of the said goods which amounted to Rs. 3,95,08,701/-

(Rupees 3.95 crores).
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heva Port, from the Country of Or
1lue of the imported goods. For tl
ustoms Valuation (Determination

1d Customs Valuation Amendme

ansaction value of the goods is t¢

[7

il

emises nor he had contact no. of

6  Further, investigation sugge

F. No. GEN/CB/400/2025-CBS

sted that the assessable value of the LLDPE was not

orary data regarding the import of LLDPE at Nhava

ported goods is to be done in ter

1lue is required to be re-determine
9 of the Customs Valuation Rule
1lue of the identical goods has to 1

out the same as the goods being

iy
v

“LLDPE” weighing 23,025 kgs

During the investigation, a
aveen Kumar, importer and proj
gistered office address Office No
pmmunity Centre, Pitampura, Ne
emises were found locked. Notk

emises. On visual inspection of th

emises were locked for approx. 4-

atural Petro Industries, they inforr

m nor heard about them. Thereaft

ting at the Ground Floor of the bui

il

1]

)

ened since long. Enquiry with the

id premises. On being enquired a

gin i.e. UAE was taken into account to determine the
¢ purpose of Customs Tariff Act, 1975, valuation of
ms of section 14 of the Customs Act, 1962 read with
of value of imported goods) Rules, 2007 (CVR, 2007)
it Rules, 2017. As per the provisions of Act/Rules,
be accepted, subject to Rule 12 of CVR, 2007. The
(

g

D

1 by subsequently proceeding in terms of Rule 4 to 7
. 2007. In terms of Rule 4 of CVR, 2007, transaction
e considered as the value of the imported goods at or
A

ralued. Accordingly, the value of the declared goods

was calculated at Rs. 5,04,840/-.

o

search was conducted at the office premises of Shri

orietor of M/s. Global Natural Petro Industries. The
218, Vikas Arcade Tower, 2nd Floor, Road No. 44,

w Delhi-110034 was visited on 03.09.2024. The said

1ing was written on the walls and gate of the said

¢ said gate, it appeared that the said gate had not been

>|locals in the nearby shops/office, confirmed that the
5 years and they had not seen any person visiting the
bout Mr. Praveen Kumar, Proprietor of M/s Global
ned that they did not know about the said person and
r, on enquiry the Security Guard namely Kitab Singh

|

Iding about the said premises informed that he had not

en any person visiting the said p

vner of the said premises, he infor

emises for last 4-5 years. On being asked about the
med that neither he knew about the owner of the said

the owner of the shop/premises. On being enquired
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F. No. GEN/CB/400/2025-CBS

about Mr. Praveen Kumar, Proprietor of M/s Global Natural Petro Industries, he informed

that he had never heard of them.

2.8  Further, efforts were made to find out both the residential premises of Shri Praveen
Kumar, i.e. 17, Gali No. 13, Jeevan Park, Siraspur, Delhi-1 10042 and Khasra No. 643, Plot

No. 6, Village Siraspur, Jeewan Park, Gali No. 14, Delhi-110042 on 03.09.2024, but the

said addresses could not be traced.

. 8 STATEMENT OF KEY PERSONS:

3.1  During the course of the investigation, Shri Nitin Saxena, Country Head of Shipping
Line M/s Sea Gold Logistics Pvt. Ltd was examined and his statement was recorded on

21.05.2024 under Section 108 of the Customs Act, 1962, wherein he, inter-alia, stated that:

i. Sea Gold Logistics Pvt. Ltd was involved in the business of shipping and logistics
as a NVOCC (Non-Vessel Operating Common Carrier) agent and Freight
Forwarding. They owned containers about 800-900 in the name of Sea Gold.

ii.  The Draft BL No. VSL5731JEATKD was issued by overseas agent of Vellamo
Shipping Line LLC.

iii.  Asan agent of M/s Vellamo Shipping Line LLC, they ( M/s Sea Gold Shipping Pvt.
Ltd.) had an agreement to represent them in India, Malaysia and Singapore to handle
the import containers and arrange to send back the laden container via export
bookings.

iv.  On being asked about the procedure of getting job order process, he stated that M/s
Vellamo Shipping Line got the booking from Haitun Container Line LLC, received
KYC document of Haitun Container Line LLC Certificate of Registration,
Membership Certificate, Commercial Registration and Commercial License, got the
shipper license certificate and as per given shipping instructions and ED (Dubai
customs document). Vellamo Shipping made draft BL copy and provided the same
to Haitun Container Line LLC. After getting draft BL approval, after sailing Vessel

Vellamo shipping Line LLC sent the cargo Manifest along with draft BL copy to
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Viii.

3.2

Vi,

Ix.

M/s Sea Gold Logistics Pvt. Ltd

i

M/s Sea Gold Logistics Pvt. Ltd for IGM and Sea Gold Logistics Pvt. Ltd. submitted

the IGM.

After arrival of the shipment

sent the cargo arrival notice to mentioned consignee and updated the same on phone
call. They called Shri Pravegn Kumar (8810694575) multiple times and mailed at
sales.globalnatural@gmail.com to submit KYC documents. But after 14 June 2024,

he had not picked up the phone call and still did not provide any document by e-

mail or physically.
KYC of M/s Global Natural
get any KYC documents fror
Vellamo Shipping Line [
nominated the agent to M/s
India.

The BL VSL5731JEATKI
intimation of amendment do

On being shown the ED cop

at origin and CHA or booking party handed over the ED copy to overseas agent

Vellamo shipping line LLC

copy only.

During the course of the inyestigation, Shri Pranay Tandel, Sr. Branch Manager of

13.05.2025 under Section 108 of the Customs Act, 1962, wherein he, inter-alia, stated that

Only three consignments were booked by Vellamo Shipping Line LLC brought

Haitun Container line and aut of which two consignments were under investigation

by SIB(I), JNCH. One cons
07 containers in the name

month of May, 2024.

of M/s Petrolube Industry was cleared by them in the

F. No. GEN/CB/400/2025-CBS

at Nhava Sheva- port, M/s Sea Gold Logistics Pvt. Ltd

Petro Industries, could not be verified as they did not

Importer.
C, Dubai Looked business from UAE and they
ea Gold Logistics Pvt Ltd. in Malaysia, Singapore and
was issued at origin and they did not have any,
&

of consignment, he stated that it is a customs document

and they raised the BL on the basis of the subject ED

was examined and his statement was recorded on

gnment bearing BL No. HCL/JEA/NSA-41/24 having

i
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ii.

1.

iv.

3.3

F. No. GEN/CB/400/2025-CBS

They had not received any payment for the consignment covered under draft BL
No. VSL5731JEATKD and BL No. VSL35683JEATKD dated 28.05.2024, as the
consignments had been put on hold by SIIB(I), INCH.

They generally received KYC or other documents from concerned Customs Broker
on behalf of Importer. No Customs Broker or any Importer contacted them for the
subject consignment before or after the hold of the consignment covered under BL
No. VSL5731JEATKD.

He never met nor heard about Shri Taranjeet Singh Rathore, Shri Kirit Mohanlal

Shah and Praveen Kumar, Proprietor of M/s Global Natural Petro Industries.

During the investigation, Shri Taranjeet Singh Rathore, G-Card Holder

(G/MUMB1/20248327) of Customs Broker/Freight Forwarding Company M/s I0CC

Shipping Pvt. Ltd. was examined and his statement was recorded on 20.05.2025 under

Section 108 of the Customs Act, 1962, wherein he, inter-alia, stated that:

ii.

1ii.

iv.

He has been associated with this firm for the last 16 years.

Praveen Kumar, Proprietor of M/s Global Natural Petro Industries came in office in
March, 2023 regarding clearance of Hydrocarbon Oil by giving reference of M/s
Sunil Taneja Associates. Accordingly, he asked to submit all pre-requisite docﬁment
such as pan card, Aadhar card, bank verification letter, GSTIN, IEC copy and

previous Bill of Entry, etc.

‘He knew Mr. Ritesh Jain, Proprietor of M/s Sunil Taneja Assoiciates since 2018.

They had filed/cleared 5-6 consignments of Mineral Hydro Carbon Oil for him.

On being asked, why none of the Bills of Entry were filed by their Customs Broker,
he stated that due to the demise of his father in 2021, as per rule 6 of CBLR, 2018,
their CB firm became inoperative. Thereafter, he started working on commission
basis. He used to forward the documents received form Importer to another Customs

Broker.

He received payment from M/s Global Natural Petro Industries in his company

account i.e. Rs. 4000/- per container as agency charges. He further sent the
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F. No. GEN/CB/400/2025-CBS

s Global Natural Petro Industries to other customs
. He did the payment of Rs. 2500 per container to the

"the Praveen Kumar, Proprietor of M/s Global Natural

rked as a transporter for M/s Global Natural Petro

ress of M/s Global Natural Petro Industries physically
ents.
| CB Firm M/s Airtrax Freight Logistics whereas his
CB Firm i.e. M/s Bhupendar Shipping Services, he
uments for only 01 consignments to M/s Bhupendar
rom M/s Global Natural Petro Industries. Thereafter,
e started to forward documents to customs broker M/s
earance.
from M/s Global Natural Petro Industries, were of
)il. He also delivered the goods at Mundka, New Delhi
he E-Way Bill.
about the current consignment. Praveen Kumar,

atural Petro Industries did not contact him for this

>ATION

5 containers covered under Bill of Lading No.
403 dated 10.06.2024, Line No./Subline No. 182/0
| Natural Petro Industries (IEC- DBAPK7141C) was
ired or concealed goods intended to be smuggled into

nt was shipped from UAE and destined to ICD
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F. No. GEN/CB/400/2025-CBS

4.2 The goods declared in Bill of Lading No. VSL573 1JEATKD IGM No. 2379403
dated 10.06.2024, Line No./Subline No. 182/0 as “LLDPE”. The said 05 containers were
examined under Panchanama dated 20.06.2024 & 21.06.2024. Upon examination, it was
found that the said 05 containers were stuffed with total 4450 bags wherein 70,580 Kgs of

Areca Nuts in 3529 bags and 23,025 Kgs of LLDPE in 921 bags were found.

4.3  Since, the said goods were found to be mis declared with description of goods, in
Bill of Lading and, also in IGM, therefore, the whole consignment weighing 93,605 Kgs.
(70,580 Kgs of Areca nuts + 23,025 Kgs of LLDPE) was seized under Section 110(1) of
the Customs Act, 1962 under the reasonable belief that they were liable for confiscation
under Section 111 read with Section 119 of the Customs Act, 1962 vide seizure memo

dated 22.06.2024.

4.4  Shri Harsh Nilesh Kumar Rajyaguru, an Indian Citizen having Passport No.
76166189 residing in UAE for business/export purpose was the owner of M/s Peregrine
General Trading Co. FZE, UAE, the supplier of the smuggled Areca Nuts to the consignee
M/s Global Natural Petro Industries (DBAPK7141C). The goods were concealed behind
the declared goods which showed that he had knowingly supplied Areca Nuts instead of

LLDPE.

4.5  Shri Harsh Nilesh Kumar Rajyaguru in his statement dated 31.08.2024 gave
contradictory and evasive reply. He did not reveal the details about other persons involved
in the said smuggling. He intentionally did not answer specific questions required for
further investigation by quoting “No Comment”. All this indicated that Shri Harsh Nilesh
Kumar Rajyaguru had a substantial role in supplying Areca nuts from Dubai by conniving
with IEC Holders in India with the intention to smuggle areca nuts from Dubai into India
by way of mis-declaration. Further his statement dated 31.08.2024 indicated that his father

Shri Nilesh D. Rajyaguru was the mastermind who guided him in all the import-export

activities.

4.6  During the course of the investigation, verifications/visits were made to verify the
genuineness of the registered office premises of M/s Global Natural Petro Industries and
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F. No. GEN/CB/400/2025-CBS

:n Kumar, Proprietor of M/s Global Natural Petro
such firm named M/s Global Natural Petro Industries
M/s Global Natural Petro Industries. Further, during
s of Praveen Kumar, Proprietor of M/s Global Natural
not be traced. Thus, from the verification, it appeared
-0 Industries was a non-existent entity on the declared

ooking the case and issuing summons the IEC holders

rranjeet Singh Rathore, G-Card Holder of M/s IOCC
5.2025 under Section 108 of the Customs Act, 1962,
as the beneficiary owner of M/s Global Natural Petro

eet Singh Rathore in March, 2023 for clearance of his

Singh Rathore started acting on behalf of the Importer

earance of consignments related to M/s Global Natural
oh Rathore also looked after the transportation of the
od, active existence of Praveen Kumar as a beneficiary
ndustries, who imported the Areca nuts from Dubai by
hore and supplier with the intention to smuggle areca

f mis-declaration.

5| Import Policy for Areca nuty (whole) & Areca nuts (split) at the time of import was
as follows:
ITC (HS) | Description | Impont Policy Condition DGFT
Codes Policy Notification
No.
08020810 | Areca Nuts | Prohibited | a) However, import is free if CIF | 17/2023
(whole) Value is Rs. 351/- and above per | dated
kilogram 03.07.2023

b) MIP conditions, however, will
not be applicable for imports by
100% EOU Export Oriented Unit

and units in SEZ subject to
condition that no. DTA sale is
allowed.

¢) Import of 17,000 Metric Tonnes
of Fresh (green) Areca Nut without
Minimum Import Price (MIP)
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F. No. GEN/CB/400/2025-CBS

condition shall be allowed from
Bhutan every year. Such imports
are allowed only:

i) Through LCS Jaigaon (INJIGB)
and LCS Chamurchi (INCHMB)
only, and,

i1) Shal be subject to a valid port
specific Registration Certificate
issued by DGFT.

5.1 In terms of the existing import policy the conditions with respect to Minimum
Import Price (MIP) and country of origin were not fulfilled for importing the said 70,580
Kgs of Areca nuts and hence, such imports became prohibited goods as defined in Section
2(33) of the Customs Act, 1962 and, therefore, appeared to be liable to confiscation under

Section 111(d) and 111(f) of the Customs Act, 1962.

5.2 Further, by concealing the undeclared goods i.e. Areca nuts in the bags of declared
goods LLDPE, goods were liable to confiscation under Section 111(1) of the Customs Act,
1962. Similarly, in view of the foregoing import policy, the conditions with respect to
Minimum Import Price (MIP) and country of origin were not fulfilled for importing the
said 70,580 Kgs of concealed Areca nuts and hence, such imports became prohibited goods
as defined in Section 2(33) of the Customs Act, 1962 and, therefore, appeared to be liable

to confiscation under Section 111(d), 111(f) and 111(i) of the Customs Act, 1962.

5.3  Further, Shri Taranjeet Singh Rathore, G-Card Holder of the CB cum Freight
Forwarder, M/s IOCC Shipping Pvt. Ltd was called upon to show cause as to why Penalty
should not be imposed under Section 112(a)/112(b) and/or 114AA of the Customs Act,

1962, for conniving with Importer with the intention to smuggle areca nuts from Dubai into
India by way of mis-declaration of areca nuts with the declared goods that are liable for.

confiscation under Section 111(d), 111(f), 111(i) and Section 119 of the Customs Act, 1962

as discussed above.

6. Role of Customs Broker:

6.1  On perusal of the offence report, it was apparent that the investigation revealed that
five containers, declared as LLDPE under Bill of Lading No. VSL5731JEATKD and IGM

No. 2379403 dated 10.06.2024, contained 70,580 kg of areca nuts and 23,025 kg of
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wggle areca nuts through misdeclaration. The goods

the Customs Act, 1962.

the G-Pass Holder of M/s IOCC Shipping Pvt. Ltd.,
ive since 2021 due to his father's death (as per Rule 6
commission basis, forwarding documents to other
Freight Logistics for filing and clearance. He claimed
consignment, stating that the ifnporter, Shri Praveen
ng this shipment. However, he admitted to handling
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acted as a transporter for the importer.
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orter, suggested a pattern of inadequate due diligence.

ation and as per afore-mentioned offence report, it
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: CBLR, 2018 were apparent: -
CBLR, 2018:
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toms Brokers Licensing Regulations (CBLR), 2018,
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lated transactions. This includes establishing robust

and the accuracy of declarations, thereby preventing
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non-compliance such as misdeclaration or smuggling. In the case of M/s IOCC Shipping
Pvt. Ltd., serious violations of this regulation were uncovered through the actions and

omissions of its G-Card Holder, Shri Taranjeet Singh Rathore.

A key lapse involved the failure to verify the credentials of the importer, M/s Global
Natural Petro Industries. Shri Rathore admitted to relying solely on KYC documents
without physically verifying the importer's registered address. Investigations revealed that
the stated office in Pitampura, Delhi, was locked and untraceable, indicating a lack of due
diligence. This negligence enabled transactions with a dubious importer, facilitating the
smuggling of areca nuts mis-declared as LLDPE. Further, Shri Rathore demonstrated
inadequate oversight in handling import documents. He forwarded these documents to
other Customs Brokers, such as M/s Airtrax Freight Logistics, without verifying their
authenticity or accuracy. As a responsible Customs Broker, M/s IOCC Shipping Pvt. Ltd.
was oi:»ligated to scrutinize these documents to prevent misdeclaration. The failure to do so
led to the concealment of areca nuts under the guise of LLDPE, a serious offence confirmed

during examination proceedings.

The investigation also highlighted a lack of supervision in transaction processes.
Despite handling prior consignments for the same importer, Shri Rathore did not
implement systems to verify consignment details or the importer's operations. His role as
an intermediary and transporter, without rigorous checks on declared cargo enabled the
smuggling attempt. This reflected a systemic failure to supervise customs transactions, as
required under Regulation 13(12). Compounding the issue was Shri Rathore's dual role as
Customs Broker and transporter, which created a conflict of interest. He delivered goods
to unverified addresses provided by the importer’s representative without confirming their
legitimacy. This lack of oversight facilitated the movement of potentially smuggled goods
and compromised the integrity of the customs process. Moreover, M/s IOCC Shipping Pvt.
Ltd. had previously handled consignments for M/s Global Natural Petro Industries without
verifying delivery addresses or the nature of the goods. This pattern of inadequate due

diligence, including failure to physically verify godown or office locations, underscored a
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2018.

SHOW CAUSE NOTICE: -

(CBLR, 2018 was initiated against

was issued to the CB M/s. IOCC

show cause, as to why:

revoked under regulation 1

broader failure to supervise customsrrelated activities. Although, Shri Rathore claimed no
involvement in the current consignment and stated his firm had been inactive since 2021,

his prior dealings and admissions reyealed a consistent lack of oversight.

In view of the above observations, it was evident that the CB failed to supervise

their staff as required under Regulation 13(12) of the CBLR, 2018.

6/5  From the above stated facts
OB My/s. IOCC Shipping Pvt. Ltd. (CB License No. 11/750) failed in fulfilling the

obligations as mandated under CBLR, 2018 and violated the regulation 13(12) of CBLR,

7. In view of the offence report received in the form of Show Cause Notice No.
326/2025-26/JC/Gr.1&IA/NS-I/CAC/INCH dated 20.06.2025 issued by the Joint

Commissioner of Customs, Group-I&IA, NS-I, INCH, Mumbai Zone — II action under the

11/750). In view of the Board’s Instruction No. 24/2023 dated 18.07.2023, the case was
not considered appropriate for immediate suspension of the CB license under Regulation
16 of the CBLR, 2018. However, inquiry under Regulation 17 of the CBLR, 2018 was
initiated against the CB M/s. I0JC Shipping Pvt. Ltd. and accordingly, based on the

Offence Report, the following article of charge was levelled against the CB:
(1) Article of Charge: Viplation of Regulation 13(12) of the CBLR, 2018.

7.1  Inlight of the above, a Show| Cause Notice (SCN) No. 26/2025-26 dated 28.08.2025

provisions of Regulation 17(1) off the CBLR, 2018 wherein, the CB was called upon tg

a. The Customs Broker license bearing no. 11/750 issued to them should not be

F. No. GEN/CB/400/2025-CBS

and outcome of the investigation, it appeared that the

the CB Mys. IOCC Shipping Pvt. Ltd. (CB License No.

Shipping Pvt. Ltd. (CB License No. 11/750) under the

4 read with regulation 17 of the CBLR, 2018;
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b. Security deposited should not be forfeited under regulation 14 read with regulation
17 of the CBLR, 2018;
¢. Penalty should not be imposed upon them under regulation 18 read with regulation

17 of the CBLR, 2018.

7.2 Shri Pramod Kumar Chauhan, Assistant Commissioner of Customs, was appointed
as Inquiry Officer (TO) to conduct the inquiry proceedings in the matter. The 10 concluded
the inquiry proceedings and submitted the Inquiry Report dated 01.12.2025 vide email

dated 02.12.2025, which is discussed below.

INQUIRY REPORT: -

8. The Inquiry Officer (here in after referred to as the ‘I0°) concluded the inquiry
proceedings and submitted the Inquiry Report dated 01.12.2025 vide email dated
02.12.2025 wherein, the charge of violation of Regulation 13(12) of the CBLR, 2018 was

held as ‘Proved’.

FINDINGS OF THE INQUIRY OFFICER: -

9. After examination of the Show Cause Notice, documents placed on record,
statements of persons involved and the written/oral submissions of the Customs Broker

(CB), the 10 found that in the present case issues of determination were as below;

1. Whether M/s IOCC Shipping Pvt. Ltd. failed to discharge statutory/ regulatory
obligations under the CBLR, 2018 (notably Regulation 10 and Regulation
13(12)) in respect of the transactions connected with M/s Global Natural Petro
Industries and related shipments; and whethér such failures warranted action
under Regulation 14 and Regulation 18 of CBLR, 2018.

ii.  Whether the contentions raised by the Customs Broker (prematurity of CBLR
proceedings, double jeopardy, absence of Bill of Entry, lack of mens rea / benefit,
invalidity of the offence report, time-bar etc.) were tenable and, if so, whether

they precluded the present Inquiry or the recommended departmental action.
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V. The CB M/s IOCC Shipping Pvt. Ltd. admitted its licence was inoperative since
2021 and its G-Pass holder acted on commission and forwarded documents to
other CBs; the CB contended it did not file BE for the seized consignment and

had no role in the present import.

9.2  The IO submitted that he carefully analysed the submission made by the Customs

Broker and found that;

| Regulation 10 requires a CB to exercise due diligence in verifying client KYC and
antecedents. The admitted facts established that Shri T. S. Rathore (G-Pass holder
connected with IOCC) accepted KYC documents by mail and explicitly admitted that they
did not physically verify the importer’s registered office or premises for the present or prior
consignments nor conducted any independent verification. The IO submitted that
~ independent verification is a basic and recognised step of checks for a new/unknown
importer, particularly where K'YC/information is scant or repetitive consignments showed
unusual patterns. The 10 submitted that the non-existence of the importer’s declared office
(locked premises, neighbours unaware) demonstrated that the KYC process relied upon

was inadequate and misleading.

The 10 found that there was a failure of supervision/inoperative licence as the
license of IOCC is on record as Inoperative since 2021. Despite that, the CB’s G-Pass
holder continued to act for the Importer, forwarding documents to other CBs and accepting
agency charges. The IO submitted that regulation 13(12) casts responsibility upon the
Broker to supervise employees and ensure proper conduct. A firm that is inoperative and
yet has its G-Pass holder operating quasi-independently without oversight squarely falls
within the mischief that Regulation 13(12) contemplates. The 10 submitted that the CB
cannot disclaim responsibility for the admitted actions of its G-Pass holder by a formalistic
statement that the licence was “inoperative”. The Act and Regulations treat the Broker as

answerable for lapses of their agents/employees/authorised persons.

The 10 found that there was monetary transactions and role as transporter in the

present case since Shri T.S. Rathore admitted that they received Rs. 4,000 per container
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In this regard, the 1O found that the constitutional protection against double jeopardy
(ne bis in idem) does not forbid administrative/regulatory proceedings in addition to
criminal/civil ones where the mandates, purposes and outcomes differ. The 10 stated that
the CBLR proceedings are disciplinary/regulatory and not criminal prosecution of the
importer. The doctrine of double jeopardy does not apply to administrative disciplinary

action of a separate regulatory domain. Hence, the plea was untenable.

iii)  “Board Circulars/ Instruction 1/2023”: - The CB submitted that instructions
prohibit making a CB a Noticee where it had no role; thus SCN was contrary to binding

advisories.

The 10 found that Board instructions must be read contextually - they caution
against casually making a CB a Noticee where no role is discernible. However, they do not
immunize a CB from Inquiry where there is credible material indicating breach of CBLR
obligations. The present record contained such material (admissions, forwarding of
documents, agency payments, non-verifications). Reliance upon board circulars does not
shield admitted regulatory lapses. The Inquiry Officer stated that he was satisfied there was

sufficient material to proceed.

iv)  “No Bill of Entry Filed”: - The CB argued that absence of BE means CB had no

role; allegation of connivance baseless.

The 10 found that non-filing of BE by the importer does not negate regulatory
obligations of the CB. The IO stated that the CB's operational acts (accepting documents,
forwarding to other brokers, receiving fees, transporting cargo, acting through its G-Pass
holder) were themselves supervisory responsibilities. Moreover, absence of BE
underscored the greater need for vigilance - a CB dealing with an importer who repeatedly
failed to complete statutory formalities presented clear red flags which must have been
escalated or refused. Thus, absence of BE did not absolve the CB of responsibility; rather

it magnified the duty to exercise caution.

V) “No motive/ No benefit”: - The CB submitted that they did not benefit from mis-

declaration; lacked mens rea.
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94 The CB argued that the activities were conducted by its G-Pass holder on
commission and the firm was not directly involved. Regulation 13(12) explicitly provides
that the Broker is responsible for the acts/omissions of their employees during their

engagement and must ensure necessary supervision.

Facts on record showed that:

e The CB's licence had been inoperative since 2021, yet its G-Pass holder continued
to operate, obtain documents, forward them to other CBs, and receive payments.

e There was no oversight or control exercised by the CB over the actions of its
authorised person.

e The G-Pass holder admitted receiving agency charges, arranging transportation, and

handling documents without supervision.

The IO submitted that such unregulated functioning amounted to gross supervisory

failure, squarely attracting Regulation 13(12) of the CBLR, 2018.

9.5  The IO submitted that in view of above discussion and finding it appeared that the
admitted conduct of the CB's authorised person amounted to failure in exercising due
diligence and failure to supervise their personnel, in contravention of Regulation 13(12) of
the CBLR, 2018. Therefore, it appeared that the allegation against the Customs Broker
M/s. IOCC Shipping Pvt. Ltd. (CB License No. 11/750) under Regulation 13(12) of the

CBLR, 2018 was “Proved”.

RECORDS OF PERSONAL HEARING: -

10.  The personal hearing in the matter was held on 10.02.2026 before me. Shri Pankaj
Pai, Consultant at M. Neerav & Associates appeared for the personal hearing on behalf of
the CB. He submitted a written reply dated 07.02.2026 and reiterated the same.

Accordingly, the written submission of the CB was taken on record.

WRITTEN SUBMISSION OF THE CB: -

11. The CB submitted that the Inquiry Officer failed to note that their CB license is

inoperative since April 2021 till date due to demise of the Managing Director of the CB
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The CB submitted that Regulation 10(a) of CBLR states as under:

“obtain an authorisation fiom each of the companies, firms or individuals by whom
he is for the time being employed as a Customs Broker and produce such
authorisation whenever required by the Deputy Commissioner of Customs or
Assistant Commissioner of Customs, as the case may be;

The CB submitted that no such Authorisation was issued by GNPI to them, as such
they were not Authorised Representative of GNPI for past as well as present consignments.
The CB submitted that it is on record that for Past Consignments of 2023 of GNPI, Airtrax
Freight Logistics and Bhupendar Shipping Services were Authorised CB under Regulation
10(a) of CBLR and address verification in Physical Mode condition applied to the said two
CBs and such contravention cannot be made on them as well as the CB’s G-Card Holder
Employee, who merely professionally referred the matter to another CB. The CB submitted
that even if it is assumed that the CB’s G-Card Holder received documents of K'YC, which
were admittedly handed over to the CB handling the imports, then also non-verification of
address physically cannot be contravention of Regulation 13(12) of CBLR, 2018 when
Statutory Documents such as IEC, Aadhar card, GST, PAN copies showed the registered
address and as GNPI was located at Delhi, it was not feasible for Taranjeet Singh Rathore
to visit at Delhi nor it was his responsibility in any manner, not being the CB for the said

Importer.

b. The CB. submitted that the Proprietor of GNPI held GST Registration No.
07DBAPK7141C122 with effect from 20-12-2022 and is active till date at the very same
address which is claimed by the Customs Investigating Officers as “found locked” and till
date has filed GST Returns. The CB submitted that it is statutorily binding for the GST
Authorities to verify the premises alongwith G-Mapping before allotting GST
Registrations. The CB submitted that in such scenario, allegation that Office Premises of
GNPI was Found Locked and that enquiries revealed that the said office was closed for 4
years, appeared to be absolutely doubtful and questionable. The CB submitted that the GST
Portal, which is under the CBIC, evidences that GNPI exists till date and adhering to GST

norms. The CB submitted that when the address of GNPI is verified physically by the GST
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importantly was not the CB for the Importer. The CB submitted that they cannot be

penalized for improper investigation carried out in pure haste by the Customs Authorities

which claimed, the office of GNPI was locked and enquires revealed that no one operated

from

b.

that premises for many years.

The CB submitted that they had placed reliance upon the following case laws in

support of contention herein above.

11.4

b)

d)

L Commissioner of Customs (Import) versus Wings Electronics [2015 (323)
EET 450 (S.C)]
ii. — Commr. of Cus. (Export Promotions), Mumbai versus Diamond Polyprints
[2016 (332) E.L.T. 883 (Tri. - Mumbai)]
iil.  Bijoy Sharma Versus Commissioner of Customs, Shillong [2003 (151) E.L.T.
94 (Tri. - Kolkata)]

The CB summarized the submission as under:

The CB is inoperative since April 2021 till date and had not filed any Import or
Export Documents as a CB for any person including Past and Present Consignment
of GNPI.

The CB is not the person or CB in terms of Regulation 10(a) of CBLR for past
Consignments of GNPI as such they and/or their employee were not responsible for
KYC of GNPI.

For the Present Consignment under litigation of GNPI which was to be discharged
at TKD ICD, at INCH, no one including the CB had filed BE or claimed with the

Shipping Line for the same.

The Customs Authorities for address of GNPI relied upon some layman for its non-
existence instead of making enquiries with the Jurisdictional GST & CX Authorities
who are counter-part of the Customs and as per GST Portal, GNPI is in existence at
very same till today.

The Impugned Notice seeks to initiate action against the CB without evidencing that
they were Authorised CB of GNPI under Regulation 10(a) of CBLR.

The Impugned Notice is seeking to penalize the CB to circumvent improper and

hasty investigation carried out by the Investigating Officers.
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due diligence and lack of supervision over employee conduct led to the allegation that the
CB violated Regulation 13(12) of the CBLR, 2018, effectively facilitating a smuggling
operation through gross negligence and a conflict of interest. Consequently, the CB is

charged with violating Regulation 13(12) of the CBLR, 2018.
14 Violation of Regulation 13(12) of the CBLR, 2018:

(a)  Ifind that the charge of violation of Regulation 13(12) of the CBLR, 2018 has been
levelled against the CB on the grounds that, ‘Regulation 13(12) of the Customs Brokers
Licensing Regulations (CBLR), 2018, mandates that Customs Broker exercise strict
supervision over their employees to ensure proper conduct in customs-related transactions.
This includes establishing robust systems to verify client authenticity and the accuracy of
declarations, thereby preventing non-compliance such as misdeclaration or smuggling. In
the case of M/s IOCC Shipping Pvt. Ltd., serious violations of this regulation were
uncovered through the actions and omissions of its G-Card Holder, Shri Taranjeet Singh
Rathore. A key lapse involved the failure to verify the credentials of the importer, M/s
Global Natural Petro Industries. Shri Rathore admitted to relying solely on KYC
documents without physically verifying the importer's registered address. Investigations
revealed that the stated office in Pitampura, Delhi, was locked and untraceable, indicating
a lack of due diligence. This negligence enabled transactions with a dubious importer,

facilitating the smuggling of areca nuts mis-declared as LLDPE.

Further, Shri Rathore demonstrated inadequate oversight in handling import
documents. He forwarded these documents to other Customs Brokers, such as M/s Airtrax
Freight Logistics, without verifying their authenticity or accuracy. As aresponsible
Customs Broker, M/s IOCC Shipping Pvt. Ltd. was obligated to scrutinize these documents
to prevent misdeclaration. The failure to do so led to the concealment of areca nuts under
the guise of LLDPE, a serious offence confirmed during examination proceedings. The
investigation also highlighted a lack of supervision in transaction processes. Despite
handling prior consignments for the same importer, Shri Rathore did not implement

systems to verify consignment details or the importer’s operations. His role as an
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Customs Broker to supervise employees and ensure proper conduct. A firm that is
inoperative and yet has its G-Pass holder operating quasi-independently without oversight
squarely falls within the mischief that Regulation 13(12) contemplates. The 10 submitted
that the CB cannot disclaim responsibility for the admitted actions of its G-Pass holder by
a formalistic statement that the licence was ‘inoperative’. The Act and Regulations treat

the Broker as answerable for lapses of their agents/employees/authorised persons.

The 10 found that there was monetary transactions and role as transporter in the
present case as Shri Rathore's admission that they received Rs. 4,000 per container and
paid other CBs for clearance, and that they acted as transporter, showed commercial
involvement beyond mere passive association. The 10 submitted that commercial nexus
demonstrated more than a distant or innocent relationship with the importer and
consignments; it supported the conclusion that IOCC (through its G-Pass holder)
participated in the chain of activities that created the risk for mis-declaration and
concealment. In the present case, the 10 found that the practice of forwarding importer
documents to other CBs for filing without conducting or ensuring adequacy of due
diligence is an abdication of regulatory responsibility. The 10 submitted that a CB that
obtains client documents and procures clearance indirectly remains bound to ensure the

veracity of the client and legitimacy of the transaction.

The IO stated that proceedings under CBLR are regulatory / disciplinary against a
licensed Customs Broker for breach of regulatory obligations. There is no legal bar to
parallel proceedings where separate statutory/regulatory powers exist. The fact that
outcome of one proceeding may be relevant to the other does not render an inquiry per se
premature. On the contrary, early inquiry is necessary to safeguard the regulatory
framework and prevent misuse of CB privileges. Therefore, the CB's request to stay
proceedings pending adjudication was therefore rejected. The 10 further stated that the
CBLR proceedings are disciplinary/regulatory and not criminal prosecution of the
importer. The doctrine of double jeopardy does not apply to administrative disciplinary

action of a separate regulatory domain and hence, the plea was untenable. The IO further
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brokers who actually transacted the business. Furthermore, the CB challenged the
allegation of a Regulation 13(12) violation, asserting that they cannot be held responsible
for employee conduct in the transaction of business when no such business was being
conducted by the firm. They also disputed the findings of the investigating officers
regarding the importer’s non-existence, pointing out that the importer maintains an active
GST registration and continues to file returns from the same address. The CB concluded
the submission stating that the Inquiry Report is unsustainable and based on a hasty
investigation, requesting that both the Show Cause Notice (SCN) and the inquiry report be

quashed.

(d)  Regulation 13(12) mandates that a Customs Broker shall exercise such supervision
as may be necessary to ensure proper conduct of his employees in the transaction of
business and he shall be held responsible for all acts or omissions of his employees during
their employment. Having gone through the facts and records of the case, I find that the
CB has primarily argued that they cannot be held liable because their license has been
inoperative since April 2021 due to the demise of their Managing Director. They contend
that they did not file any Bill of Entry for the importer, M/s. Global Natural Petro
Industries, and therefore did not transact business as a Customs Broker. However, the
evidence on record tells a different story. I have gone through the statement of Shri
Taranjeet Singh Rathore, a G-Card holder and authorized person of the CB firm wherein,
he admitted to acting as a middleman for the importer, M/s Global Natural Petro Industries,
for 5-6 prior consignments; obtaining KYC documents and forwarding them to another CB
(M/s Airtrax Freight Logistics) for filing; collecting commission and agency charges for
these services; arranging transportation for the goods. The CB’s argument that they were
“Inoperative” is unacceptable under the circumstances of the case. If the firm was
inoperative, the CB had a heightened duty to ensure that its authorized G-Card holders
were not using the firm’s credentials or professional standing to facilitate third-party
clearances. By allowing Shri Taranjeet Singh Rathore to continue dealing with importers
and other brokers under the umbrella of his G-Card status (linked to M/s IOCC Shipping

Pvt. Ltd.), the CB failed in its supervisory role.
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of the Customs Act, else to have brought to the notice of the Dy. Commissioner
Customs about the non-compliance. But neither the appellant nor his G card
holder has ever brought the impugned fraud to the notice of the competent
authorities. We have no reason to differ from the findings arrived at against the

appellant”.

Hon’ble CESTAT, NEW DELHI, in the Final Order No: 50030/2024 Date of
decision: 09.01.2024 in the matter of HBS Logistics vs. Commissioner of
Customs — New Delhi, wherein, under para 12, it is held that:

“The appellant cannot escape the liability by putting the entire burden on his
employee and say that nothing was in his knowledge. Consequently, we hold that
the appellant is vicariously liable and responsible for the conduct of Prashant
Jain being his employee in fabricating the document. The provisions of the
regulations cast special obligations on the Customs broker to ensure proper
conduct of his employees. The appellant has miserably failed to supervise the
working and the conduct of his employee in terms of Regulation 13(12) and is,

therefore, liable for all the acts and omissions of his employee. ”.

I find that a Customs Broker occupies a very important position in the Custom

House and is supposed to safeguard the interests of both the importers/exporters and the

Customs Department. A lot of trust is kept in CB by the Government Agencies; however,

by their acts of omission and commission, the Customs Broker M/s. IOCC Shipping Pvt.

Ltd. (CB License No. 11/750) has violated Regulation 13(12) of the Customs Brokers

Licensing Regulations (CBLR), 2018. I find that for the violation of obligations provided

under CBLR, 2018 and for their act of omission and commission, the CB M/s. IOCC

Shipping Pvt. Ltd. has rendered itself liable for penal action under the CBLR, 2018. Hence,

while deciding the matter, I rely on the following case laws:

a)

The Hon’ble Supreme Court in the case of Commissioner of Customs V/s. K.
M. Ganatra and Co. in civil appeal no. 2940 of 2008 upheld the observation of
Hon’ble CESTAT Mumbai in M/s. Noble Agency V/s. Commissioner of Customs,

Mumbai that:

“the CB occupies a very important position in the Custom House. The Customs
procedures are complicated. The importers have to deal with a multiplicity of
agencies viz. carriers, custodians like BPT as well as the Customs. The importer

would find it impossible to clear his goods through these agencies without wasting
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Further, on perusal of the offence report, I find that no discrepancy was reported in
the previously cleared consignments viz. hydrocarbon oil imported in the past by M/s
Global Natural Petro Industries. I find the investigation revealed that no Bill of Entry was
filed for the current consignment. Also, I observe from the offence report that no Bill of
Entry was filed by the CB M/s IOCC Shipping Pvt. Ltd for the importer M/s Global Natural |
Petro Industries at any point of time. From the facts and evidences available on record, the
statements of persons recorded during the investigation I observe that the direct
involvement of the CB M/s IOCC Shipping Pvt. Ltd. in the smuggling of Areca Nuts in the
current consignment is not evident. Hence, in light of the facts and evidences on record,
and applying the principle of benefit of doubt, I am of the view that the extreme penalty of
revocation would be disproportionate, as there is no evidence of the CB's active connivance
in the current smuggling attempt. Therefore, a balanced approach is warranted to allow the
CB an opportunity to rectify any lapses and act with due diligence to enhance supervision
over the conduct of their employees. Hence, under the factual matrix of the case and
considering the defence arguments of the CB and applying the principle of proportionate
punishment I am not inclined to revoke the License and forfeit the security deposit of the
CB as the punishment of revocation of license and forfeiture of security deposit is much
harsher and disproportionate to the offences committed. However, I am of the considered
view that the ends of justice will be met by imposing a penalty on the CB, under Regulation
18 of the CBLR, 2018 which suffices both as a punishment for the infraction and as a

deterrent to future violations. In this regard, I place reliance on the following caselaws:

a) Delhi High Court has, in the case of Falcon Air Cargo and Travels (P) Ltd [2002

(140) ELT 8 (DEL)] held as follows:

"13. By order dated 15-7-2000, licence was revoked. It is not clear how there could
be revocation when the licence itself was not functional after 13-1-2000. Licence

can be suspended or revoked on any of the grounds as mentioned in Regulation 21.

1t is, therefore, clear that if any of the grounds enumerated existed, two courses are
open to the Commissioner. One is to suspend the licence and the other is to revoke
it. Suspension would obviously mean that licence would be for a particular period

inoperative. An order of revocation would mean that licence is totally inoperative
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ension or non-renewal has to be borne in mind while

| In a given case the authorities may be of the view that

eriod of time would be sufficient. That would be in a

| that of suspension of licence though it may not be so

d, there may be cases where the authorities may be of
t deserve a renewal either. Position would be different
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iling with the consequences of any action which may
sion, revocation or nonrenewal have to keep several
he effect of the action vis-a-vis right to carry on trade

und of Article 19(1)(g) of the Constitution has to be
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1 the background of the proportionality docirine, it
1ce of an aggravating factor is important to justify the
matiers of discipline lie with the Commissioner, whose
e second- guessed, any administrative order must
priorities, or an appreciation of the aggravating (or
In this case, the Commissioner and the CESTAT
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visuse of the said G cards, but do not give adequate, if
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e trust operating between a CB and the Customs

Page 37 of 40




F. No. GEN/CB/400/2025-CBS

Authorities (as a matter of law, and of fact) can be said to have been violated, or be
irretrievably lost for the future operation of the license. In effect, thus, the
proportionality doctrine has escaped the analysis”.

¢) In the case of ACE Global Industries [2018 (364) ELT 841 (Tri Chennai),

Hon’ble Tribunal observed as follows:

"6. We are unable to appreciate such a peremptory conclusion. The CBLR, 2013
lays down that stepwise procedures are to be followed before ordering any
punishment to the Customs broker. True, the said regulations do contain provisions
for revocation of the license and for forfeiture of full amount of security deposit,
however these are maximum punishments which should be awarded only when the
culpability of the Customs broker is established beyond doubt and such culpability

is of very grave and extensive nature. In case of such fraudulent imports, for

awarding such punishment, it has to be established without doubt that the Customs
broker had colluded with the importer to enable the fraud to take place. No such

culpability is forthcoming in respect of the appellant herein.....”

d) Hon’ble CESTAT, Mumbai in the matter of Setwin Shipping Agency Vs. CC

(General), Mumbai — 2010 (250) E.L.T 141 (Tri.-Mumbai) observed:

“it is a settled law that the punishment has to be commensurate and proportionate

to the offence committed” .
17.  Having gone through the facts of the case and evidences on record, it is noted that
the proceedings do not establish conclusive evidence of deliberate abetment or mens rea
on the part of the Customs Broker. The role of the CB, though marked by negligence and
lack of professional caution, appears to be one of omission and failure to adhere to
prescribed standards rather than active complicity in the fraud perpetrated by the importer.
This distinction is of material importance while determining the proportionality of
punishment under the licensing regulations. The objective of action under the CBLR is not
punitive alone but also corrective and deterrent, aimed at ensuring that Customs Brokers
adhere to the high standards of diligence and responsibility expected of them as licensed
intermediaries. In the present case, the regulatory lapses established on record justify
imposition of a monetary penalty under Regulation 18 of the CBLR, 2018, so as to
underscore the seriousness of the obligations violated and to deter recurrence of such lapses
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o the absence of proven abetment, the nature of the

the CB and its employees, the extreme penalty of

eposit is not warranted.

s the idea that a punishment for an offence should be

the CB. However, for their acts of omission and
s. IOCC Shipping Pvt. Ltd. (CB License No. 11/750)
the provisions of the CBLR, 2018 as mentioned above.
der:

ORDER

(General), in exercise of the power conferred upon me

f Rs. 50,000/~ (Rupees Fifty Thousand only) on M/s.

1se No. 11/750) under Regulation 18(1) of the CBLR,
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me being in force in the Union of India.

(Shradd a \Fos
Commissioner of Customs (Gen.)
NCH, Mumbai-I

[

Page 39 of 4

=




S EEge s W B

F. No. GEN/CB/400/2025-CBS

The Pr. Commissioner of Customs, NS-I, INCH.
EDI of NCH, ACC & INCH

ACC (Admn), Mumbai with a request to circulate among all departments.
JNCH (Admn) with a request circulate among all the concerned.

Cash Department, NCH

Office Copy
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