
FIRST APPEAL UNDER SECTION 19(1) OF THE 
RIGHT TO INFORMATION ACT, 2005 

Dated: December 1st, 2020 

To 

The Additional Commissioner of Customs, 
(First Appellate Authority) 
O/o TheCentral Public Information Officer 
Office of Commissioner of Customs (General), 
New Custom House, Ballard Estate, 
Mumbai-400 001. 

Subject: Appeal against denial of information under the RTI Act, 2005: 

Respected Sir, 

It is submitted that I had filed an application dated 09.09.2020(received 

in Customs on 14IllSeptember, 2020) for information under the RTI Act, 2005, 

with the CPIO/Assistant Commissioner, O/o the Commissioner of Customs 

(General), New Custom House, Ballard Estate, Mumbai 400 001 (copy of the 

RTI Application attached as Annexure 

Till date, no reply to the said RTI Application has been received by the 

undersigned. Hence, in terms of the RTI Act, 2005, I have been denied the 

requisite information by the CPIO. 

I, therefore, file this appeal as provided under Section 19 of the RTI Act, 2005. 

All the required particulars in the prescribed format are given below- 

1. Name of the appellant 

Ashwani Kumar 

2. Address: 
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Old Address: 

B-2/8, IIIrd Floor, 

Sector-16, Rohini, 

New Delhi-110085 

New Address: 

280, 4th Floor, Utsav Apartment, 

Sector-18, Near Metro Station, 

Rohini, New Delhi-110085 

3. Particulars of the Central/State Public Information Officer 

(a) Name: The name of CPIO is not known. Therefore, I had filed the RTI 

application with the Office of the Commissioner of Customs (General), New 

Custom House, Ballard Estate, Mumbai-400 001. 

(b) Address: Office of the Commissioner of Customs (General), New Custom 

House, Ballard Estate, Mumbai-400 001. 

4. Date of submission of application for seeking information 9th 

September, 2020 

5. Date on which 40 days fromsubmission of application are over: 

24t October, 2020. 

6. Reasons for appeal 

(a) No response received within the specified time-limit : Yes 

(b) Aggrieved by the response received within the specified period :No. 

(c) Grounds for appeal : 

The appeal against the reply given by the CPIO is preferred on the following 

grounds: 

Because the CPIO has denied information: 
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The CP10 has failed to give any reply to the RTI Application filed by the 

undersigned till date. Failure on the part of the CPIO amounts to denial of 

information which is violative of Sections 3, 4 and 7 of the RTI Act, 2005. 

7. Last date for filing the appeal :24thNovember, 2020. 

Reasons for delay in filing of appeal: The filing of appeal in this matter has 

been delayed by 08 days on account of the prevalent COVID-19 situation in 

Delhi and adjoining areas due to which it has become very difficult to move 

from one place to the other and seek legal opinion or take advice of qualified 

persons. The Applicant also suffered from Covid infection for over two weeks 

recently. Due to these factors, filing of the instant appeal got delayed 

It is prayed to kindly condone the said delay of 08 days. I shall be 

extremely thankful for the same. 

8. Particulars of Information- 

(i) Was a letter F. No. S/8-48/2019-20 CBS dated December, 2019 

issued by Sh. Mahender Kumar, Deputy Commissioner of Customs, 

Customs Broker Section, New Custom House, Mumbai Customs Zone-

lto Assistant/Deputy Commissioner of Customs, Policy Section, New 

Custom House, Near IGI Airport, New Delhi-110037 in the matter 

relating to M/s Shri Ram Cargo Movers. If yes, please provide a copy of 

the same. 

(ii) Date of dispatch and dispatch number of the above referred letter 

dated December, 2019 issued by Sh. Mahender Kumar, Deputy 

Commissioner of Customs, Customs Broker Section, New Custom House, 

Mumbai Customs Zone-1. 

(iii) A copy of the relevant page of the Dispatch Register in the 

Commissionerateshow ng the dispatch of the above referred letter dated 

December, 2019. 

(iv) Copy of the relevant speed post receipt of the above referred letter. 



(v) Inspection of the concerned file F. No. S/8-48/2019-20 CBS in the 

Customs Broker Section of Customs General Commissionerate, New 

Custom House, Ballard Estate, Mumbai Customs Zone-1 may kindly be 

permitted and date for inspection may be conveyed on the mobile 

number given below. 

9. I assure you that I shall not allow/ cause to use/ pass/share/display/ or 

circulate the information received in any case and under any circumstances, 

with any person or in any manner which would be detrimental to the Unity and 

Sovereignty 	or 	against 	the 	interest 	of 	India. 

10. In case I am required to deposit any fee for entertaining this Appeal, I may 

kindly be informed accordingly. 

Signature of Appellant 

E-mail address: ersuoutaai4a.nant  nc,hoKoynco-19 314 Oj tylda .Cen/k 

Tel. No. ‘104410=1,614 95 82- I 119 361- 
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The Right to Information Act 2005 
Application for obtaining information 

Dated: August 25th, 2020 

From 

Ashwani Kumar, 
B-2/8, 111rd Floor, 
Sector- 16, Rohini, 
New Delhi-110085 

To 

The Central Public Information Officer 
Office of Commissioner of Customs (General), 
New Custom House, Ballard Estate, 
Mumbai-400 001. 

Sub: Providing of information under the RTI Act, 2005-reg: 

Dear Central Public Information Officer, 

Under the Right to Information Act 2005, Section 6, I need some information 

regarding letter F. No. S/8-48/2019-20 CBS dated December, 2019 issued by 

the Deputy Commissioner of Customs, Customs Broker Section, New Custom 

House, Mumbai Customs Zone-1 to Assistant/Deputy Commissioner of 

Customs, Policy Section, New Custom House, Near IGI Airport, New Delhi-

110037 in the matter relating to M/s Shri Ram Cargo Movers. The details are 

as follows- 

1. Details of the applicant 
Ashwani Kumar, 
B-2/8, IIIrd Floor, 
Sector-16, Rohini, 
New Delhi-110085 

2. Period to which the information relates: 2019-20 

3. Details of Information 



(i) Was a letter F. No. S/8 /18/2019-20 CBS dated December, 20IP 

issued by Sit Mahenact Kumar, Deputy Commissioner or customs, 

Customs Broker Section, New Custom House, Mumbai Customs Zone-

lto Assistant/Deputy Commissioner of Customs, Policy Section, New 

Custom House, Near IGI Airport, New Delhi-110037 in the matter 

relating to M/s Shri Ram Cargo Movers. If yes, please provide a copy Of 

the same. 

(ii) Date of dispatch and dispatch number of the above referred letter 

dated December, 2019 issued by Sh. Mahender Kumar, Deputy 

Commissioner of Customs, Customs Broker Section, New Custom House, 

Mumbai Customs Zone-1. 

(iii) A copy of the relevant page of the Dispatch Register in the 

Commissionerateshowing the dispatch of the above referred letter dated 

December, 2019. 

(iv) Copy of the relevant speed post receipt of the-above referred letter.  

(v) Inspection of the concerned file F. No. S/8-48/2019-20 CBS in the 

Customs Broker Section of Customs General Commissionerate, New 

Custom House, Ballard Estate, Mumbai Customs Zone-1 may kindly be 

permitted and date for inspection may be conveyed on the mobile 

number given below. 

2. I am enclosing herewith a Postal Order (No 	 ) for Rs.10/-. 

3. I further declare that I am a 'Citizen' of India and I am asking for the 

information 	 as 	 a 

4. I may be intimated the cost of copies of the documents sought for by me, 

if any, so that I may remit the same. 

5. I assure you that I shall not allow/ cause to use/ pass/share/display/ or 

circulate the information received in any case and under any circumstances, 



with any person or in any manner which would be detrimental to the Unity and 

Sovereignty 	or 	agninsi 	the 	interest 	of 	India. 

Yours faithfully, 

(Ashwani Kumar) 
B-2/8, Illrci Floor, 
Sector-16, Rohini, 
New Delhi-110085 
Mobile Phone: 9582149307 
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File No.GEN/RTUAPLI47/2020-TECH-O/o PR COMMR-CUS-GEN-Zone-l-Mumbai

BRIEF FACTS OF THE CASE

Appeal filed by Shri Ashwani Kumar, under Section 19(1) of the Right to
Information Act, 2005 against RTI application dated 25.08.2020(date
wrongly mentioned as 09.09.2020 in the appeal) received in RTI Section
on 14.09.2020.

Subject:

This order is passed in the case of Appeal dated 01.12.2020 (received in this
office on 08.12.2020) filed by Shri Ashwani Kumar (hereinafter referred to as the
appellant) against RTI application dated 25.08.2020 (date wrongly mentioned by
the appellant as 09.09.2020 in the appeal) received in RTI Section on 14.09.2020.

2. Briefly, the facts of the case are that the appellant having new address (as
mentioned in the appeal) as 280, 4th Floor, Utsav Apartment, Sector-18, Near Metro
Station, Rohini, New Delhi - 110085 [Old address : B-2/8, IIird Floor, Sector-16,
Rohini, New Delhi - 110 085] had sought the following information under the Right
to Information Act, 2005 vide his RTI application dated 25.08.2020, received in RTI
General, New Custom House, Mumbai on the 14.09.2020, the same is reproduced as
under

Was a letter F.No.S/8-48/2019-20 CBS dated December, 2019 received fromSh. Mahender Kumar, Deputy Commissioner of Customs, Customs Broker Section,
New Custom House, Mumbai Customs Zone-1 in the matter relating to M/s. Shri Ram
Cargo Movers. Ifyes, please provide a copy of the same.

Date of receipt of the above referred letter dated December, 2019 from Sh.
(ii)
Mahender Kumar, Deputy Commissioner of Customs, Customs Broker Section, New
Custom House, Mumbai Customs Zone-1, in the Delhi (Airport & General),
Commissionerate.

(ii) A copy of the relevant page of the Receipt Register in the Commissionerate
showing the receipt ofthe above referred letter dated December, 2019.

(iv) Copy of the relevant speed postal receipt of theabove referred letter.

Inspection of the concerned file F.No. VIII(H) 13/37/2010 in the Policy BranchofAirport & General Commissionerate, New Custom House, New Delhi may kindly bepermitted and date for inspection may be conveyed on the mobile number given

(v)

below."
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File No.GEN/RTIIAPLI47/2020-TECH-Olo PR COMMR-CUS-GEN-Zone-l-Mumbai

On scrutiny of the RTi appeal, it is noticed that the appellant has now soughta different information than the information sought in the RTI application dated25.08.2020. The same is reproduced below:

3.

"
Mahender Kumar, Deputy Commissioner of Customs, Customs Broker Section, NewCustom House, Mumbai Customs Zone-l to Assistant/Deputy Commissioner ofCustoms, Policy Section, New Custom House, Near 1GI Airport, New Delhi-110037 inthe matter relating to M/s Shri Ram Cargo Movers. Ifyes, please providea copy of

Was a letter F.No. S/8-48/2019-20 CBS dated December, 2019 issued by Sh.

the same.

Date of dispatch and dispatch number of the above referred letter datedDecember, 2019 issued by Sh. Mahender Kumar, Deputy Commissioner of Customs,
Customs Broker Section, New Custom House, Mumbai Customs Zone-l.

A copy of the relevant page of the Dispatch Register in the Commissionerateshowing the dispatch oftheabove referred letter dated December, 2019.

(ii)

(iv) Copy ofthe relevant speed post receipt ofthe above referred letter.

Inspection of the concerned file F.No.5/8-48/2019-20 CBS in the Customs
(v
Broker Section of Customs General Commissionerate, New Custom House, BallardEstate, Mumbai Customs Zone-I may kindly be permitted and date for inspectionmay be conveyed on the mobile number given below."

On receipt of the said RTI appeal, comments were sought from the CPI0. TheCPIO vide letter F.No.RTICG/Gen-66/2020-21 dated 17.12.2020 submitted thecomments in the matter. The relevant portion ofthe CPIO's comments is reproduced

4.

below:

3. As the information sought by the applicant also pertained tothe Delhi (Airport& General) Commissionerate so the RTl was partiallytransferred under Sec 6(3) of the RTI Act, 2005 to the CPIO Delhi(Airport& General) Commissionerate on 15/09/2020.

4. In additíon, the information sought by the RTI applicant wasforwarded to CBS Section, New Custom House, Mumbai. Dy.Commissioner of Customs, CBS Section, New Custom House, Mumbaivide letter F. No. S/6-52/2016-17-CBS Ptl dated 09.10.2020 submittedthesollowingreply:

It is to inform that the letter E.No. S/8-48/2019-20-CBS dated:December 04, 2019 was forwarded to the parent Commissionerate (i.e.



File No.GEN/RTIUAPLI47/2020-TECH-Olo PR COMMR-CUS-GEN-Zone-1-Mumbai

New Delhi) of the Customs Broker, M/s Shri Ram Cargo Movers with
signature of Shri Mahendra Kumar, the then Deputy Commissioner
Customs Broker Section, New Custom House, Mumbai Customs Zone-l.
However, the detail particulars asked about in the above letter i.e.
confirming receipt of the letter, furnishing copy of the letter, date of
receipt of the letter, copy of the relevant page of the Receipt Register
copy ofspeed post receipt of the letter and permission for inspection of
the concerned file F.No. VIlI(H)13/37/2010 in Policy Branch of Airport
&General Commissionerate, New Custom House, New Delhi are
available only with the parent Commissionerate of the Customs Broker
i.e. New Delhi. Hence, the above RTI does not pertain to this
Commissionerate.

Accordingly, the applicant was issued letter F.No.RTICG/Gen-
66/2020-21 dated 13/10/2020 informing that the information sought
by the applicant is not available with this office and that this office has
already
Commissionerate, New Custom House, Near IGI Airport, New Delhi 37
on 15/09/2020 under section 6(3) of the RTI Act, 2005 with request to
provide the information directly to the applicant. The said letter was
issued to the applicant vide speed post no. EMO63801524IN on the
addressed provided in the RTI application i.e. "B-2/8, I1I FLOOR, SEC-16,ROHINI, NEW DELHI, Pin : 110085". However, the said letter was

transferred the RTI to CPIO Airport & General

returned back by Postal Authorities with remarks Ttem returned Nosuch person in the address.."

GROUNDSOEAPPEAL

As the appellant did not receive any communication from the CPIO(General) with regards to his RTI application, the appellant preferred an appealagainst the said RTI application under section 19(1) of the RTI Act, 2005.

5.

CONDONATION OF DELAY

As the filing of appeal was delayed, the appellant sought condonation ofdelay by submitting that the filing of appeal in this matter has been delayed onacount of the prevalent COVID-19 situation in Delhi and adjoining areas due towhich it has become very difficult to move from one place to the other and seeklegal opinion or take advice of qualified persons. The appellant further submittedthat he also suffered from Covid infection for over two weeks recently. Due tothese factors, filing of the instant appeal got delayed and prayed to kindlycondone the delay.

b.
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File No.GEN/RTIUAPLI47/2020-TECH-Olo PR COMMR-CUS-GEN-Zone--Mumbai

PERSONALHEARING

An online personal hearing was granted to the appellant via NIC application on22.12.2020. As the appellant was unable to login in and as per the appellant's requestthe online personal hearing was rescheduledfor 23.12.2020. The appellant appearedsor the online personal hearing on 23.12.2020 via NIC application. During the personal
hearing the appellant reiterated his RTl appeal stating that the CPIO has not provided
him information to his original RTI application. The appellant was informed that the
CPIO had issued 02 orders, 1st order stating that the RTI was partially transferred
(point no. ii to v) under section 6(3) of the RTI Act, 2005 to the CPIO Delhi (Airport&
General) Commissionerate on 15.09.2020 therefore, the said information would beprovided by CPIO Delhi (Airport & General) Commissionerate and 2nd order ofthe CPIO
(General) stating that the information does not pertain to this Commissionerate. The
appellant wasfurther informed that since he had changed his address the orders ofthe
CPIO was returned back by Postal Authorities. The appellant requested to issue the
orders ofthe CPIO to his new address. The appellant wasfurther informed that vide hisRTI appeal he has changed the information sought, which is not mentioned in his
original RTI application. The appellant was advised that he may file a new/fresh RTI
application seeking the new information. The appellant agreed to the same.

7.

FINDINGS

I have gone through the RTl application dated 25.08.2020 (date wrongly
mentioned by the appellant as 09.09.2020 in his appeal), CPIO's orders dated
15.09.2020 and 13.10.2020, Appeal dated 01.12.2020 filed by the appellant, which
was received in this office on 08.12.2020 and CPI0's comments dated 17.12.2020
and I find that the appellant in his RTI application had sought information whichappears to pertain to Delhi (Airport & General), Commissionerate. I also find that
the CPIO vide order dated 15.09.2020 has rightly and legally transferred points 2 to
5 of the RTI application to CPI0, Delhi (Airport & General) Commissionerate under
section 6(3) of the RTI Act, 2005. Therefore, Ifind that the said information will now
be provided by CPIO, Delhi (Airport & General) Commissionerate, if available with
them. I also find that the CPIO vide order dated 13.10.2020 issued vide
F.No.RTICG/Gen-66/2020-21 informed the appellant that the information sought
does not pertain to this Commissionerate. I also find that since the appellant had
changed his address the above two orders of the CPIO was returned back by the
Postal Authorities.

8.

Further, with respect to the new information sought by the appellant in his
appeal, Ifind that I can take reliance on decision no. CIC/AB/A/2016/000004 dated
22.08.2017 in the case ofShriPramod K. K. vs CPIO, Bharat Dynamics Ltd issued by
Central Information Commission wherein the Hon'ble Information Commissioner atpara 8 has made thefollowing decision:

9.
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"8. The Commission, after hearing the submissions of both the parties
and perusing the records, observes that the appellant is not satisfied
with the order of the FAA as the additional queries raised in the first
appeal have not been addressed. The Conmission further observes that
queries raised in the first appeal are diferent from the ones raised in
the RTI application, which the appellant is not entitled to at the
Appellate stage. The Commission notes that since the information
sought in the RTI application has been provided to the appellant by the
respondent, no further intervention of the Commission is required in
the matter."
In view of the above, 1 find that the new information as sought by the

appellant during the Appellate stage is liable for rejection.

ORDER

In view of the above discussion and findings, I pass the following order, as
per the provisions oftheRTIAct, 2005

10.

I condone the delay for filing the RTI appeal.

As the appellant has not received the orders of the CPIO dated 15.09.2020 and
13.10.2020 both issued vide F.No.RTICG/Gen-66/2020-21, I direct the CPI0 to
re-send the same to the appellant on his new address.

(iii) I reject the new information as sought by the appellant vide his above
mentioned appeal.

(iv) I uphold both the decisions of the CPIO. However, I direct the CPIO to provide
the speed post receipt/ number to the appellant as sought by the appellant
in point iv of his RTI application dated 25.08.2020.

The appeal is disposed ofaccordingly.

(VIJAYJ. MANVATKAR) Y
FIRST APPELLATE AUTHORITY

ADDITIONAL COMMIssiONER OF CUSTOMS (G),
NEW CUSTOM HOUSE, MUMBAI

To
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PR COMMR-CUS-GEN-Zone-l-Mumbai

Shri Ashwani Kumar
280, 4th Floor, Utsav Apartment,
Sector-18, Near Metro Station,
Rohini, New Delhi - 110085

Copy to:
The CPIO RTI (G), New Custom House, Mumbai.
Ofice Copy.

1.

2.

Pa
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