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This copy is granted free of charge for the use of the
person to whom it is issued.
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An appeal against this order shall lie before the Commissioner
of Customs (Appeals), New Custom House, Ballard Estate,
Mumbai-400001 under Section 128(1) of the Customs Act,
1962 within Sixty days from the date of communication of this
order and on payment of 7.5% of the duty demanded where

duty or duty and penalty are in dispute or penalty where
penalty alone is in dispute.
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This appeal should be in duplicate and should be filed i.n
Form CA-1 appeared in Customs (Appeals) Rule, 1982. Th'xs
appeal should be bear a court fee stamp of Rs. 1.50/- paid
only and should be accompanied by this order or a copy
thereof. If a copy of this order is enclosed, it should also
bear a court fee stamp of Rs. 1.50/- only as prescribed
under Schedule 1, item 6 of the Court Fees Act, 1970.
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Any person appealing against this decision or order shall,
pending the appeal, deposite the amount as per Para 2
above under Section 129E of the Customs Act, 1960 shall
produce proof of such payment along with the appeal, failing
which the appeal is liable to be rejected for non-compliance
with the provisions of Section 128(1) of the Customs Act,
1962.

BRIEF FACTS OF THE CASE

Subject: Adjudication of Show Cause Notice No. 01/2025-26 dated
28.11.2025, issued under Section 124 read with Section 143 of the
Customs Act, 1962, in respect of non-submission of Export Obligation
Discharge Certificate (EODC)/Redemption Certificate against Advance
Authorization/DEEC License No. 0310085177 dated 21.05.2001 - Order-
in-Original - reg.

1.1 M/s. International Clothing Ind. Ltd. (IEC No. 0388047879), having its
declared address at Shirt House, 87 Government Industrial Estate,
Kandivli (West), Mumbai, Maharashtra - 400067 (hereinafter referred to as
"the Licensee'), was issued Advance Authorization/DEEC License No.
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0310085177 dated 21.05.2001 by the Office of the Djrector General of
Foreign Trade (DGFT), granting exemption from payment of duty on

imported goods, in terms of Customs Notification No. 51/2000-Customs
dated 27.04.2000.

1.2 In accordance with the said Notification, the Licensee executed Bond
No. S/5-LUT-559/2001VIIA dated 23.05.2001 for an amount of Rs.
16,96,031/- (Rupees Sixteen Lakhs Ninety-Six Thousand Thirty-One only),
undertaking, inter alia, to fulfil the export obligation attached to the said
License and to submit evidence of discharge of the said obligation, i.e., the
Export Obligation Discharge Certificate (EODC)/Redemption Certificate,
within 30 days of expiry of the export obligation period, failing which the

Licensee undertook to pay the duty foregone together with applicable
interest.

1.3 Against the said License, the Licensee cleared imported goods having a
total assessable value of Rs. 15,29,850/- (Rupees Fifteen Lakhs Twenty-
Nine Thousand Eight Hundred Fifty only), thereby availing exemption from
payment of Customs duty amounting to Rs. 9,63,236/- (Rupees Nine
Lakhs Sixty-Three Thousand Two Hundred Thirty-Six only).

1.4 The Licensee, however, failed to submit the - requisite
EODC/Redemption Certificate to the satisfaction of the Assistant/Deputy
Commissioner of Customs within the prescribed period or any extension
thereof, in breach of the conditions of Notification No. 51/2000-Customs
dated 27.04.2000 and of the Bond executed under Section 143 of the
Customs Act, 1962.

1.5 A Demand Notice dated 17.10.2024 was issued to the Licensee calling
upon them to submit the EODC/ Redemption Certificate. No response was
received from the Licensee to the said Demand Notice.

1.6 In view of the above, Show Cause Notice No. 01/2025-26 dated
28.11.2025 (hereinafter referred to as "the SCN") was issued to the
Licensee under Section 124 read with Section 143 of the Customs Act,
1962, calling upon them to show cause as to why:

1.6.1 the duty benefit claimed under Notification No. 51/2000-Customs
dated 27.04.2000 should not be denied;

1.6.2 the imported goods having assessable value of Rs. 15,29,850/-

should not be confiscated under Section 111(o) of the Customs Act,
1962;

1.6.3 Customs duty of Rs. 9,63,236/- along with applicable interest

should not be recovered under the Bond in terms of Section 143 of
the Customs Act, 1962;

1.6.4 penalty should not be imposed under Section 112(a) of the
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Customs Act, 1962;

1.6.5 penalty should not be imposed under Section 114AA of the
Customs Act, 1962;

1.6.6 penalty should not be imposed under Section 117 of the
Customs Act, 1962; and

1.6.7 the Bond should not be enforced to recover the duty foregone
along with applicable interest.

1.7 The SCN was duly served upon the Licensee at its declared
address. Para 12 of the SCN put the Licensee on notice that if no
reply was received within 30 days of receipt thereof, and the Licensee
did not appear before the adjudicating authority when the case was
scheduled for hearing, the case would be decided ex-parte on the
basis of the material available on record.

REPLY TO THE SHOW CAUSE NOTICE AND PERSONAL HEARING

2.1 No written reply to the SCN has been received from the Licensee till
date, despite the SCN having been duly served and despite the lapse of
the 30-day period prescribed therein.

2.2 A notice for personal hearing was issued to the Licensee at its
declared address. Neither the Licensee nor any authorized representative
appeared for personal hearing, nor was any request received seeking an
adjournment or an alternate date. No written submissions were filed by
the Licensee at any stage.

2.3 In view of the above, and in terms of Para 12 of the SCN, I proceed to
decide the case ex-parte on the basis of the SCN and the documents
relied upon therein, viz., copy of the Bond (RUD-1) and the Demand
Notice dated 17.10.2024 (RUD-2).

DISCUSSION AND FINDINGS

3.1 I have carefully gone through the records of the case, the allegations
contained in the Show Cause Notice dated 28.11.2025, the documents
relied upon therein and the material available on record. I find that despite
due service of the Show Cause Notice upon the Noticee, no written reply
has been filed and no evidence has been produced in rebuttal of the
allegations made therein. Further, despite being afforded an opportunity of
personal hearing, neither the Noticee nor any authorised representative
appeared before the adjudicating authority. Consequently, the allegations
contained in the Show Cause Notice remain unchallenged and the matter
is liable to be decided on the basis of the records available before me.

3.2 1 find that the Noticee had imported goods against Advance
Authorization/DEEC Licence No. 0310085177 dated 21.05.2001 and
availed exemption from payment of Customs duty amounting to
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Rs.9,63,236/- under the applicable exemption notification. The benefit of
such exemption was not unconditional. The exemption was granted only
upon fulfilment of specified export obligations and subject to compliance
with all conditions prescribed under the notification governing the Advance
Licence Scheme. The records further reveal that prior to availing the
exemption, the Noticee executed Bond No. S/5-LUT-559/2001VIIA dated
23.05.2001 for an amount of Rs.16,96,031/-, whereby the Noticee
unequivocally undertook to discharge the export obligation attached to the
licence, submit the Export Obligation Discharge Certificate
(EODC)/Redemption Certificate issued by the DGFT authorities within the
.prescribed period and pay on demand the duty foregone together with
applicable interest in the event of non-fulfilment of any condition governing
the exemption.
3.3 I further find that Notification No. 30/97-Cus. dated 01.04.1997
exempts materials imported against an Advance Licence with Actual User
Condition from the whole of the duty of customs and additional duty
leviable thereon, subject inter alia to the conditions that the importer
executes an appropriate bond, fulfils the export obligation within the
prescribed period and produces evidence regarding discharge of such
export obligation before the jurisdictional Customs authority. The very
foundation of the exemption is fulfilment of export obligation and
production of satisfactory evidence thereof. The obligation to produce the
EODC/Redemption Certificate is not a mere procedural requirement but a
substantive condition of the exemption scheme designed to establish
whether the purpose for which the concession was granted has in fact been
fulfilled.
3.4 From the records placed before me, I find that till date the Noticee has
neither produced the EODC/Redemption Certificate issued by the
competent DGFT authority nor furnished any documentary evidence
establishing fulfilment of the export obligation prescribed against the said
licence. Even after issuance of Demand Notice dated 17.10.2024 and
thereafter the Show Cause Notice dated 28.11.2025, the Noticee has failed
to place on record any material whatsoever demonstrating compliance with
the conditions of the Advance Authorization Scheme. In the absence of any
EODC or any acceptable evidence showing discharge of export obligation, I
have no reason to conclude that the conditions subject to which exemption
was granted have been fulfilled.
3.5 It is also observed that the Show Cause Notice was issued at the
address furnished by the Noticee in the IEC records maintained on the
DGFT portal. The screenshot of the address details available on the DGFT
portal is reproduced below for ready reference.
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Further, the proof of dispatch and d‘éhvery of the Show Cause Notice at the
said address is also reproduced below ‘

From the records, I find that the Department has taken all reasonable
steps for effecting service of the Show Cause Notice and providing

opportunity to the Noticee to present its case.
DGFT Notification

3.6 In this regard, it is pertinent to note that
No.58/2015-20 dated 12.02.2021 prescribes annual updation and

confirmation of IEC particulars and specifically places the responsibility
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upon the importer/exporter to keep the particulars furnished in the IEC
updated on the DGFT portal. The obligation applies not only when changes
occur but also where no change has taken place, requiring annual
confirmation of existing particulars. However, the noticee deliberately did
not update its address on the DGFT portal or intimate Customs,
apparently to evade traceability and frustrate service of official
communications. Therefore, the responsibility for maintaining correct
address details squarely rests upon the IEC holder. Any failure on the part
of the Noticee to update or confirm its particulars cannot invalidate
communications issued by statutory authorities at the address available in
official records. Consequently, the Noticee cannot take advantage of its
own omission and contend that departmental communications were not
received when such communications were issued at the address declared
by the Noticee itself before the licensing authority. The status of IEC on
DGF'T website is shown as “DEACTIVATED”. | -

‘. % About DGFT Serices - My Dashboard - | Regulations -« tearm « Trah
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3.7 I further find that the conduct of the Notlcee in not responding either
to the Demand Notice or to the Show Cause Notice and in not participating
in adjudication proceedings has materially hampered effective recovery of
Government revenue. Such conduct assumes greater significance in cases
involving conditional exemptions where the Department is required to
verify discharge of export obligation and safeguard revenue interests. The
prolonged failure of the Noticee to furnish the EODC or update its
particulars in official records has directly contributed to delay in the
finalisation of the proceedings.

3.8 [ also find considerable force in the proposition that the bond executed
under an exemption scheme is not a mere procedural formality but
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constitutes a binding obligation enforceable against the executant. The
Noticee consciously availed a substantial exemption from customs duty
and simultaneously furnished an undertaking under Section 143 of the
Customs Act, 1962 agreeing to fulfil the export obligation and to pay’the
duty foregone with applicable interest in the event of non-compliance. The
benefit and the obligation are inseparable. Having accepted the benefit
under the statutory scheme, the Noticee cannot absolve itself of the
corresponding obligations flowing from the very same scheme.
3.9 In the event of failure to fulfil the export obligation, the duty liability
does not arise as a fresh levy independent of the exemption notification but
as a direct consequence of non-compliance with the conditions attached to
the exemption. The exemption having been granted conditionally, failure of
the condition necessarily results in withdrawal of the exemption and
recovery of the duty that stood foregone at the time of importation. Such
recovery flows from the terms of the notification as well as from the
undertaking furnished through the Bond executed under Section 143 of
the Customs Act, 1962.
3.10 I have carefully considered the observations of the Hon'ble Bombay
High Court in Mahindra & Mahindra Ltd. v. Union of India (Writ Petition No.
4339 of 2024). However, the said decision was rendered in the context of
proceedings where the Court examined the reasonableness of initiating
action after an extraordinary lapse of time and drew guidance from the
limitation framework governing demand proceedings under Section 28 of
the Customs Act, 1962. This is not relevant to this case. In the present
case, the proceedings do not arise from a demand for duty not levied,
short-levied or erroneously refunded under Section 28, but from the
breach of conditions of a conditional exemption notification and the
obligations undertaken by the Noticee under a bond executed in terms of
Section 143 of the Customs Act, 1962. Significantly, Section 143 does not
prescribe any period of limitation for enforcement of obligations secured
through such bonds, which continue to subsist until the conditions of the
exemption are fulfilled and the bond stands duly discharged. Moreover, the
Noticee failed to keep its IEC particulars updated and did not intimate t.he
Customs authorities regarding the change of address, thereby frustrating
effective service of official communications. In these circumstances, the
Noticee cannot derive any benefit from its own omissions and subsequently
invoke the plea of delay or limitation to defeat proceedings arising from an
undisputedly continuing obligation under an undischarged bond. '
3.11 At the same time, it is necessary to distinguish between ordlngry
proceedings for recovery of short-levied or non-levied duty under Section
28 of the Customs Act, 1962 and proceedings arising out of breach of
conditions of a conditional exemption notification coupled with execution of
a Bond under Section 143 of the Customs Act, 1962. In an ordinary case,
duty liability arises upon assessment of imported goods gnd any
subsequent short levy is addressed through the machinery provisions of
Section 28. In contrast, where an importer avails a conditional exemption
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from duty and undertakes to fulfil specified obligations in future, the
exemption operates subject to continuing compliance with such
obligations. The liability arising upon breach of such conditions is
intrinsically connected with the exemption notification and the bond
furnished by the importer.
3.12 Levy of customs duty is the rule and exemption therefrom is an
exception. An importer availing exemption occupies a special position
because he seeks departure from the normal incidence of taxation.
Therefore, conditions subject to which exemption is granted must be
strictly complied with. Any interpretation that enables an importer to
retain the benefit of exemption despite failure to fulfil the prescribed
conditions would defeat the legislative intent underlying the exemption
scheme and render the requirement of executing a bond redundant.

3.13 In this regard, reliance may also be placed upon the Constitution
Bench judgment of the Hon'ble Supreme Court in Commissioner of
Customs v. Dilip Kumar & Company reported in 2018 (361) E.L.T. 577
(S.C.), wherein it has been held that exemption notifications are to be
construed strictly and that the burden of proving entitlement to exemption
lies upon the assessee claiming such benefit. In the present case, the
Noticee has not produced an iota of evidence establishing fuilfilment of
export obligation and therefore cannot claim continued entitlement to
exemption.

3.14 The importance of strict compliance with exemption conditions has
also been emphasised in S. Balasubramanian, Director (Operations),
Surana Telecom & Power Ltd. Likewise, the importance of an EODC issued
by the competent licensing authority as proof of fulfilment of export
obligation has been recognised in Hindustan Lever Ltd. v. Commissioner of
Customs (EP), Mumbai. In the instant case, no EODC whatsoever has been
produced before the Department till date.

3.15 The principle that a statutory benefit carries with it a continuing
obligation has also been recognised by the Hon'ble Supreme Court in
Mediwell Hospital and Health Care Pvt. Ltd. v. Union of India. The doctrine
of continuing obligation enunciated therein proceeds on the basis that a
beneficiary cannot simultaneously retain a concession granted in public
interest and disregard the corresponding duties attached to such
concession. The same principle applies with equal force to exemptions
under the Customs Act.

3.16 Similarly, the judgment of the Hon'ble Bombay High Court in
Rexnord Electronics and Controls Ltd. v. Union of India recognises that a
person who has obtained fiscal benefits on the basis of a binding
undertaking cannot subsequently resile from or ignore the obligations
arising from such undertaking. The Noticee having voluntarily executed the
Bond and availed exemption thereunder remains bound by its terms.

3.17 In view of the foregoing discussion and findings, 1 hold that the
Noticee has failed to fulfil the conditions governing the exemption and has
failed to discharge the obligations undertaken under Bond No. S/5-LUT-
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559_/2001VIIA dated 23.05.2001. Consequently, the benefit of exemption
availed quer Notification No.51/2000-Customs dated 27.04.2000 is liable
to be denied and the customs duty foregone amounting to Rs.9,63,236/-
becomes recoverable together with applicable interest.
&18_ I further hold that failure to fulfil the export obligation and failure to
m1n1§b the EODC/Redemption Certificate constitute contravention of the
conditions subject to which duty-free import was permitted and
accordingly render the imported goods liable to confiscation under Section
111(o) of the Customs Act, 1962.
3.19 Once the imported goods become liable to confiscation under Section
111(0), penal liability under Section 112(a) follows. I therefore hold that the
Noticee is liable to penalty under Section 112(a) of the Customs Act, 1962.
3.20. I further find that the Noticee had availed the benefit of duty
exemption under Notification No. 51/2000-Customs dated 27.04.2000 on
the basis of declarations and undertakings furnished to the Customs
authorities, including the execution of Bond No. S/5-LUT-559/2001VIIA
dated 23.05.2001. The Noticee was under a continuing obligation to fulfil
the export obligation prescribed under the licence and to produce before
the Customs authorities satisfactory evidence thereof in the form of an
Export Obligation Discharge Certificate (EODC)/Redemption Certificate
issued by the competent DGFT authority. Despite repeated opportunities
and issuance of Demand Notice as well as Show Cause Notice, the Noticee
has neither produced the said certificate nor furnished any material to
establish compliance with the conditions on the basis of which the
exemption was originally claimed and enjoyed. By continuing to retain and
rely upon the benefit of exemption without substantiating fulfilment of the
corresponding statutory obligations, the Noticee has rendered the
declarations and undertakings furnished for obtaining such benefit
materially incorrect and ineffective for the purposes for which they were
given. Accordingly, I hold that the Noticee has rendered itself liable to
penal action under Section 114AA of the Customs Act, 1962.
3.21 ] further find that the Noticee has failed to comply with the conditions
of the exemption notification and the enforceable undertaking furnished
through the Bond executed under Section 143 of the Customs Act, 1962.
Such contravention attracts penal consequences under Section 117 of the
Customs Act, 1962 and I hold the Noticee liable thereunder.
3.22 In view of the above findings, I further hold that Bond No. S/5-LUT-
559/2001VIIA dated 23.05.2001 is liable to be enforced for recovery of the
duty foregone together with applicable interest in accordance with the
provisions of Section 143 of the Customs Act, 1962.

ORDER

4.1 In view of the foregoing discussion and findings, | pass the
following order:

4.2 I deny the benefit of exemption claimed by M/s. International

Clothing Ind. Ltd. under Notification No. 51/2000-Customs dated

7777777




27.04.2009 in respect of goods imported against Advance
Authorization/DEEC License No. 0310085177 dated 21.05.2001.

4.3 I confirm and order recovery of Customs duty amounting to Rs
9,§3,236/— (Rupees Nine Lakhs Sixty-Three Thousand Two Hundreci
Thirty-Six only) from M/s. International Clothing Ind. Ltd. under
Bond No. S/5-LUT-559/2001VIIA dated 23.05.2001 executed in
terms of Section 143 of the Customs Act, 1962, read with
Notification No. 51/2000-Customs dated 27.04.2000, along with
applicable interest thereon under Section 28AA of the Customs Act,
1962, from the date of clearance of the goods till the date of
payment.

4.4 I confiscate the imported goods having assessable value of Rs.
15,29,850/- liable to confiscation under Section 111(o) of the
Customs Act, 1962. However, I impose redemption fine of Rs
5,00,000/-(Rs Five Lakh Only) under Sec 125 of Customs Act 1962.

4.5 Iimpose a penalty of Rs. 9,63,236/- (Rupees Nine Lakhs Sixty-
Three Thousand Two Hundred Thirty-Six only) upon M/s.

International Clothing Ind. Ltd. under Section 112(a) of the Customs
Act, 1962.

4.6 I impose a penalty of Rs. 4,00,000/- (Rupees Four Lakh only)
upon M/s. International Clothing Ind. Ltd. under Section 117 of the
Customs Act, 1962.

4.7 1further impose a penalty of Rs.9,63,236/- (Rupees Nine Lakhs
Sixty-Three Thousand Two Hundred Thirty-Six only) upon M/s.
International Clothing Ind. Ltd. under Section 114AA of the Customs
Act, 1962, for having availed and retained the benefit of duty
exemption under Notification No. 51/2000-Customs dated
27.04.2000 on the basis of declarations and undertakings furnished
to the Customs authorities, while failing to produce any evidence of
fulfilment of the export obligation or discharge of the conditions
subject to which such exemption was granted, despite repeated
opportunities afforded during the course of proceedings.

4.8 I order enforcement of Bond No. S/5-LUT-559/2001VIIA dated
23.05.2001 for recovery of the duty foregone as ordered at Para 4.3
above, together with applicable interest, in terms of Section 143 of
the Customs Act, 1962.

4.9 This Order is issued without prejudice to any other action that
has been taken or may be taken against M/s. International Clothing
Ind. Ltd. under the Customs Act, 1962 or any other law for the time
being in force.

This order is passed without prejudice to any other action

1/4790726/2026
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that has been or may be taken against M/s. International Clothing
Ind. Ltd. under the Customs Act, 1962, or under any other law for
the time being in force in the Republic of India.

Digitally signed by

Wagh Chittaranjan Prakash (Chittaranjan Prakash Wagh)

Date: 15-10-2026 16:48:50  pgditional Commissioner of Customs
DEEC M Cell, Export, NCH.

1. Copy of Bond (RUD-1).
2. Demand Notice dated 17.10.2024 (RUD-2).

To,

1. M/s. International Clothing Ind. Ltd., Shirt House, 87 Government
Industrial Estate, Kandivli (West), Mumbai, Maharashtra - 400067.

Copy to:

1. The Deputy/Assistant Commissioner of Customs, DEEC
(Monitoring Cell), New Custom House, Mumbai — for information and
necessary action, including updation of the license /bond register.

2. The Deputy/Assistant Commissioner, CHS (I/c Notice Board), for
display of this order.

3. Guard File.
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