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atm Teh vFafan, 1962 dt gnr 281 #taI-gTa (2) ii md blu qq la aTi+T gt qq gfh Wm q+ f+:v# mr+ ;FI

+ra ;al

A copy of this order made under sub-section (2) of Section 28-1 of the (-ustoms Act. 1 962 is
granted to the concerned free of charge.

la vFjq fqfwkr 3++r & ftgtm% q+{ \It 3rfF,rq#fWkrmcqTi?T&#vEgtaTfta + 60 foit&'qtar ttdRrd #xrRiq)n Itil

alqrwr + uq© gt -gTI"fIt

Ally appeal against this Advance Ruling order shall lie before the jurisdictional IIigh (:ourt of
gonccrncd jurisdiction, within 60 days from thc date of the conrlnunication of such ruling OI'

ordcl

ynr 28-1 & T6a yTf+nwr uu pmr vw uftmf&fwhrqfq vr,r a%+r%rlavr4tqt + vq,rn frI a%, fqtEr wwt VI a+fm

fqF{'dq WTW 'mr ?, hi drrr. iT Ifr %a frI

Pho a(lvalrcc ru iirlg prolrollnced by the Authority under Section 28 -1 shall reltrain valid for Rvc

}'cars or till there is a change in law or facts on the basis of which the advance ruling has been

pronounced, whicllever is earlier.

ud nPr+tvr =A mr Era,tr } Pq atM Trtr aIfin fafwhr Eft©Tvd qr awa gt rm,I @rFft TIIT VIV f+zn 'wr qr. sir gre a

in- am;q qjRir +it far mR'TTI

Wircrc thc Authority IInd s; that the advance ruling was obtained by the applicant by i'l'aud Ol

nrisrcprcscntation of facts. the same shall be declared void ab init io .
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wfM f8fhJhr / Advance Ruling

1;MC Indid Private I.imitcd (IEC No. AAACF4579N) (hereinafter referred to as 'the

Applicant-) filed an application (CAAR-1) for advance ruling in thc Officc of Secretary,

Customs Authority for Advance Ruling (CAAR) Mumbai. The said application was received

in the secretariat of the CAAR, Mumbai on 29.09.2025 along with its enclosures in terms of
Section 28FI(1) of the Customs Act, 1962(hereinafter referred to as the ' Act also’). Thc
Applicant is seeking clarification on whether the chemicals “Cyantraniliprolc” and

“Clothianidin’' (hereinafter referred to as the 'subject goods’ or 'subject chemicals’) would be

appropriatcly classified under CTI-1 29333923 and 29341010 respectively, under Chapter 29
considering the amendments to the Customs Tariff Act, 1975 vide Finance Act, 2025 .

2. 1;MC India Private Limited is a company incorporated in India and is a subsidiary of
l"MC Agricultural Products International Gmbl I, Switzerland, which is ultimately held by l'-MC

Corporation, USA. '1-he Applicant is engaged in the business of manufacturing agrochcmicais
and formulations. For this, the Applicant imports certain chemicals from various entities in the

1--MC Group for use as raw materials in the manufacturing activity.

2.1 '1'hc Applicant has been classifying imports of certain of these chemicals namely

''Cyantraniliprolc” and “Clothianidin” under Chapter 38 of the Customs Tariff. However, after
the amendments to the Customs Tariff in 2025, it appears that these chemicals would be more

appropriately classified under some of the new entries inserted in Chapter 29 of the Customs

Fariff by finance Act,2025 .

2.3 The applicant has submitted that the said chemicals will be imported in 200/226-liter
MS drums. '1-he subjcct chemicals are Technical Grade Chemical i.c. active ingredients uscd
in the manufacture of insecticides

2.4 After importation the subject chemicals are diluted with suitable solvcnts, such as water
or hydrocarbons and mixed with other ingredients to formulate the desired insecticide.

2.5 Thc applicant also submitted technical literature, Certificate of analyses (hercinafter

referred to as 'COA’), Material safety data sheet (hereinafter referred to as 'lVISDS’) and

registration certificate of the subject goods issued by Central insecticide board (hereinafter
referred to as 'CIB certificate’).

2.6 The Applicant wants to obtain an advance ruling on the question listed in Form CAAR-
1 and has therefore proceeded to file this application before the Hon’bIc CAAR, Mumbai for
kind consideration.

2.7 As per the applicant the subject goods Cyantraniliprole and Clothianidin are classillable
under 29333923 and 29341010 respectively.

2.8 As per the Technical writeup submitted by applicant:

It:: \\
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2.8.1 Cyantraniliprolc DPX-HGW86 is an insecticide $r the conlro[ of chewing and

sucking pests. It has a moderate aqueous solubility and is non-volatile. It is not expected to be

persistent in soil or \vater systenrs. It has a lo\v manlnlalian toxicity and a lo\v potential to
bic)accumulate. No signiDcant health issues have been identifIed. It is highly toxic to honeybees,

nroderately toxic to earthworms and mostaqua tic species.

Also, as per the submission by the applicant as well as MSDS thc Cyantraniliprolc is ol

technical grade having Cyantraniliprolc content 96.7%, chemical formula C,91 1,.BrC IN'02 and
CAS no. 736994-63-1.

2.8.2 Clothianidin (Ref: CGA 322704) Clothiunidin Ls am insecticide &r the control o/
sucking and chewing pests. It is moderately soluble and volatile bIlt has ahigh potential for
teaching to groundwater. It is very persistent in soil and water. Risk of bioaccunrulation is lou

and its acute toxicity to nranrnlals is considered nroderaie. It is, hob,ever, cl netlrotoxicant . It is

toxic to some aquatic organisnts but not greatly so to fish. It is highly toxic to hone)?bees but
lo\\> risk to earthvvorms .

2.8.3 Cyantraniliprole (Ref: DPX-IIGW86)- ’1-he commercial production ol
cyantraniliprolc involves a multi-step synthesis starting with pyrazole and pyridinc derivatives.

followed by bromination, nitrilcintroduction, and carboxamidc formation to yield the final
active molecule.

2.8.4 Clothianidin (Ref: CGA 322704)- ’1-he commercial production of clothianidin
involves a multi-step chemical synthcsis process dcsigncd for cf!-icicncy and scalability. It

begins with a condcnsation reaction between 2-chloro-5-chloromethylthiazoIc and 1.5-

dimcthyl-2-nitroimino-hcxahydro-1,3,5-triazinc in an aqueous solution of tetra alkyl
ammonium hydroxide. with potassium carbonate as a base. This reaction yields an intcrmcdiatc
compound, which is then subjected to hydrolysis in an alkylaminc solution. 'I-hc resulting

product is puri fied through filtration, dcsolvation, extraction, and concentration steps to obtain
clothianidin in its final form.

aJ. Applicant’s interpretation of Law:

3.1 '1-he issue in the present case is regarding the classi11cation of chemicals

''Cyantraniliprolc’' and ''Clothianidin” and whether the appropriatc entries for classillcation
should be Entry 2933 39 23 (C'1'11 2933) and Entry 2934 10 10 (C'1-1 1 2934), respectively. or
under C'1-1 1 3808 oFthc Customs Tariff, considering the amendments to thc Customs 'l'ari l-fs in
2025

3.2 Prior to advcrting to the specifics of these chemicals, it is relevant to set out the
framework and principles governing the classification of goods.

International and legal framework for classi$cation of goods

It is submitted that India, being a member of the World Customs Organization (WCO),

has adopted the IIarmonizcd System ofNomcnclaturc for systematic classincation of goods

and has. on this basis. framed the schedules to the Customs Tariff Act, 1975 (“Customs Tariff
Page 3 of 47
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Act"). Goods imported into India are to be classified under the appropriate 'l-ariff Ilcadings,
and Schedule 1 of the Customs ’l-ariff Act provides the customs duty rates applicable (“Import
tariff”). The WCO has also issued the l-ISN Explanatory Notes which elaborate the scopc of

each ’l-ariff I leading and has held in several judgements of various High Courts and the Supreme

Court, the l:xplanatory Notes are to bc referred to and applied as an ancillary tool to understand

and determine appropriate classification of goods for the purposes of the Customs Tariff Act.

General Rules of Interpretation

1-he General Rules of Interpretation (“GRI”) of Schedule 1 to the Customs Tariff Act
govcrn product classification. It is submitted that in the present case, Rulc I and possibly Rule

3(a) and Rule 6 of the GRI are relevant, which are reproduced as under:

Rule 1 - The titles of Sections, Chapters and Sub-Chapters are provided for case of reference

only; for legal purposes, classification shall be determined according to the tcrms of the
b_c_adiogs anI_gDl ' relative Scction or Ctypter Notes and, providcd such headings or Notes do

not othcrwisc require, according to the following provisions.

Rule 3 - When by application of rule 2(b) or for any other reason, goods arc, prima facie,

classifiablc under two or morc headings, classification shall be effected as follows:

the heading which provides the most specific description shall be preferred to headings

providing a more general description. llowcvcr, when two or more headings each refer to part

only of thc materials or substances contained in mixed or composite goods or to part only of
the items in a set put up for retail sale, those headings are to be regarded as equally specific in
relation to those goods, even if one of them gives a more complete or precise description of the
goods

Rule 6 - For legal purposes, the classification of goods in the sub-headings oFa heading shall

be determined according to the terms of those sub-headings and any related sub-heading Notes

and, mutatis mutandis, to the above rules, on the understanding that only sub-hcadinqs at the

same level are comparable. For the purposes of this rule the relative Section and Chapter Notes

also apply, unless the context otherwise requires. \Emphasis supplied\

I'hc additional notcs to GItI provide that –

'hcading’', in respect of goods, means a description in list of tariff provisions dccompanicd by
a four-digit number and includcs all sub-headings of tariff items the first four-digits of which
corrcspond to that number. ''

sub-heading’', in respect of goods, means a dcscription in the list of tariff provisions

accompanied by a six-digit number and includes all tariff items the first six-digits of which
correspond to that number.

''Tariff item” means a description of goods in the list
digit numbcr and the rate of customs duty;

of tariff provi @

{\)
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3.4 On a plain reading of Rule 1, it is clear that for classification purposes, goods must ilrst

be classified as falling under a specific heading at the four-digit lcvcl of' thc rclcvant chapter.
on the basis of the terms of the headings, and the relevant section or chapter notes. Only

thereafter can they be further classified under a corresponding sub-heading or tariff item. '1-he

corollary of this manner ofclassincation is that where goods do not fall within the scope of a

particular heading, they cannot be classified under any of its sub-headings, regardless of how
seemingly appropriate the sub-heading may appear.

3.5 Similarly, on a plain reading of Rule 3 (if applicable), it is clear that in cases whcrc
goods are prima facie classinable under two or more headings, the heading that offers the more
specific description must be preferred over one that is more general in nature. Also, each

heading being considered must be read in its entirety and not in fragments. Practically, in an

application of Rule 3, it is necessary to identify and analyze the competing headings and then

determine the correct classification on the basis of which out of these provides a more speci nc

description of the product.

3.6 liawant cntrj_qsh[considcration For Ky_qnUaniliIyQ]£''IBMJ:Clp'lh i grjd in

3.6. 1 in thc present case, vis-a-vis ''Cyantraniliprolc’- and ''Clothianidin'’, it is submitted that
the following headings are relevant:

For Cyantraniliprole:

1)

and

ii) I leading 3808 – Insecticides, rodenticides, fungicides, herbicides, anti-sprouting
products and plant growth regulators, disinfectants and similar products, put up in forms or
packings for retail sale or as preparations or articles (for example, sulphur treated bands wicks

and candles, and fly papers \Enrphas is suppl led\

I leading 2933 -– I lcterocyclic compounds with nitrogen hctero-atom(s) only

For Clothianidin:

i) Ilcading 2934 - Nucleic acids and their salts; whether or not chemically donned;

other hetcrocyclic colnpounds
and

ii) llcading 3808 – Insccticidcs, rodcnticidcs, fungicides, herbicides, anti-sprouting
products and plant growth regulators, disinfectants and similar products, pyLup in forms or
packings for retail sale or as preparations or articles (for example, sulphur treated bands wicks

and candles. and fly papers \l;.nrphas is supplied\

3.6.2 in this connection, reference is made to Section VI of the Custom Tariff, and specifically

Chapter 29 and Chapter 38 thereunder, for the headings identified above. Relevant Section

Page 5 of 47
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Notes to Section VI, Chapter Notes to Chapters 29 and 38 as well as the relevant tariff entries
are

SECTION VI
PRODUCTS OF THE CHEMICAL OR ALLIED INDUSTRIES

Noles

2. Subject to Note 1 above, goods classifrabIe in heading 3004, 3005, 3006, 3212, 3303,

3304, 3305, 3306, 3307, 3506, 3707 or 3808 by reason of being put up in measured doses or
{br retail sate are to be classifIed in those headings and in no other heading of this Schedule.

I Emphasis supplied ]

Relevant tariff entries of Chapter 29:

Chapter/Heudi \ Description of goods
ng/Sub-
Ileading/Fari.f
f Item

(2)

All organic chemicals other than gib
Heterocyclic compounds with nitrogen hetero-cdi
- Conrpounds containing an unfused pyrazole ring (whether

or not hydrogenated) in the structure
Other :

Derivatives of pyridine :
Goods specibed in Supptenlentary Note 14 t(;nMe
Nucleic acids and their suhsmdile; ar- no i &lihiccln$
defIned; other heterocyclic compounds

Compounds containing an unfused thiazote ring (whether or
not hydrogenated) in the structure

oxathiapiprot irt, thiyluzanlide, thiomethoxan1
CIIAPTER 29

Organic chemicals

293_{

2933 39

2933 39 23
2934

291 41)

2934 /O 10

Notes

1

t o

(ct) separate chenricat.IN de.O.ned organic compounds, whether or not containing inrpurities :

Supplementary Notes :

14. Tariff item 2933 39 23 covers one of the following goods of sub-heading 2933 39.

A$dopyropen, boscat id, chlorpyriphos , chl orpyriphos methyl , clodina/op-propargyt ,

cvtrntranilipro Ie, flonicaynid, Porpyrauxifen-benzyl , jluazifop-P-butyl, fluopicot ide , $uopyram ,

/brchlol-f&nt{ron, haloxyjop-P-methyl, picoxystrobin, pyridalyl, p))rio/enone, pyriproxyfen>
sulfbxqq or. IEmphasis supplied]

Except \\?here the context otherwise requires, the headings of this Chapter apply only

Relevant tariff entries of Chapter 29:

Page 6 of 47
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Cl-IAP'I'ER 38

Miscellaneous chemical products
Nolex

1 . This Chapter does not cover:

(a) separate chemically de.fIned elements or compounds with the exception of the foIIo\\/ing.
(2) insecticides, rodenticides, fungicides, herbicides, anti-sprouting products and plant-
growth regulators, disinfbctanls cmd similar products, put up as described in heading 3808.

Supplementary Notes .

2 . Tariff item 38089 142 covers one of the following goods of sub-heading 3808 91

(a) with content by nlass greater than 90%, : Chtorentraniliprole (iSO): Buprof&:in ( ISO):

l"tubendianlide (ISO); I':mamectin Benzoate (ISO); Abc:nlectin= Bendiocarb: Ben{'ul'clcctrb

Benzpyrinloxan1 : Broflanilide ; Chlor/enopyr ; Chlor$uazuron ; Chronla.fknozide ; Clotlriunidin ;
Cvantraniliprole; Cyclaniliprole; Cyenopyrafen; CyflunretoJen; Diafknthiuron: Dinoteftlron;
IUoxazole; Fenazaquin; Fenobucarb (BPMC); Fenpyroxinlate; Flonicanrid; Ftufenoxuron=

Flufenzine: Flupyradifhrone; Fluxametcurride; Ilexylhiazox; Isoc}'closeranr: I.It{bnrlron:

MetqHunlizone: Metaldehyde; Mlethoxyfenazide; MetoHuthrirli Milbenrecf ini Pernlethrin=

I)rai'lethrin: Propergile; Propoxur; Pymetrozin: Pyrethrin (pyrethrun1); Pyridaben; })yricialyl ,

Pvripuquinazon ; Renofluthrin ; S-bioallethrin; Spinetoram ; Spinosad ; Spirotetrcunat ;

SuI.foxaflor ; Teflubenzuron; Tol/enp)vad ; Transfluthrin; Triflumezopyrim .
(b) with content by mass greater than 60%: Propetamphos; 'l'etrcmiliprole; Thiocyclcml

hydrogen oxal ate. [ Emphasis supplied]

Chapter/IIeadin \ Description of goods
g/Sub-

1 leading/FariJj
Item

(2)

Insecticides, rodenticides, fungicides, herbicides, anti3808

sprouting products and plant growth regulators
disinfectants and similar products, put up in forms or
puckings for retail sale or as preparations or articles (for
example, sulphur treated bands wicks and candles, and $)
papers)

Goods specifIed in Sub-heading Note 1 to this Chapter
3808 9/ Insecticides

Goods specifIed in Supplementary Note 2 to this Ctlaptel38d£ 9/ 42

Relevant tariff entries of Chapter 38:
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3.6.3 '1-he relevant portion of explanatory General Notes to the HSN for Chapters 29 and
38 is as below:

Chapter 29 GENERAL

As a general rule, this Chapter is restricted to separate chemically d4ned compounds, subject

to the provisions of Note 1 to the Chapter.
(A) Chemically defIned compounds
(Chapter Note 1)

A separate chemically dqOned compound is a substance which consists ofone molecular species

(e.g., covalent or ionic) whose composition is defIned by a constant ratio of eienrerlts cmd can

he represented by a definitive structural diagram' in a crystal lattice, the molecular species

corresponds to the repeating unit cell.
(D) Exclusion from Chapter 29 of certain separate chemically defIned organic compounds

(Chapter Note 2)

(2) Certain other separate chemically dePned organic products, which would otherwise hCI\K

bggpy}HIs jed jn C:bpI er 29, may be excLuded when put up in certain forms, or if they have

been subjected to certain treatments which leave their chemical composition unchanged,

Examples are :

(h) Disinfectants, insecticides, etc., put up as described in heading 38.08.

Chapter 38 GENERAL
This Chapter covers a large number of chemical and related products.

It does not cover separate chemically defIned elements or compounds (usually classi Bed in
Chapter 28 or 29), with the exception of the following:

(2) Insecticides, rodenticides, ,fungicides, herbicides, anti-sprouting products and
plant-growth regulators, disinfbctants cmd similar products, put up as described in heading
38.08

These products are classifIed here in the following cases only:
When they are put up in packings (such as metal containers or paperboard cartons) /or

retail sale cis disinfectants, insecticides, etc., or in such forms (e.g., in balls, strings of balls,
tablets or plates) that there can be no doubt that they will normally be sold by retail.

When they have the character of preparations, whatever the presentation (e,g., as

liquids , ul ashes or powders) .

When they are put up in the form of articles such as .. .

This heading excludes :

Products for disin/ecti.ng, insecticidal etc., uses, not answering the descriptions above. These

products are classifted according to their nature under the appropriate headings , for exantp t.e

(iv) Napht'+lat.ewe, DDT (iSO) (cto/enotane INN), (1,1,1-trichloro-2,2-bis-(p-chloyophenyl)
ethane) and other separate chemically defined compounds (including aqueous solutions}
(Chapter 28 or 29)

Analysis by Applicant:

3.7 Both sets of alternate classifications referred above arise out of amendmgp{§rnadQ;_„__

the Finance Act, 2025, with effect from 01.05.2025. Given that these arg,MaiiI :ViiiFi„d ifi&riG ' 'I:>.=
,eT:',$:'# ':::'=--'-"''-' ;: . '-’-' '\I ' ',?* \

#{;TV+/
1< \K

\\ r=. \
\ a\?}R\; A!! + +Th : A +\::: -'tall :;

•+ +b=X= b + = = n + + + ;L a q
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and referred to the chemicals in question by name, clearly classification has to be based on

which is the more appropriate entry applicable to the goods in question.

3.8 As stated above, the options for classification of Cyantraniliprolc arc 1 leading 2933

Ileterocyclic conlpounds with nitrogen hetero-atom(s) only and Heading 3808 – Insecticides.

rodenticides, fungicides, herbicides, anti-sprouting products and plant groupth regulators.
disin.fbctants and sintil.CIr products, put up in jt)rms or packings for retail sale or as preparations
or articles (for example, sulphur treated bands wicks and candles, and Py papers,

3.9 Applying Rule 1 discussed carlicr, the classifIcation must be based on thc tcrms of- the

headings, and the relevant section or chapter notes, and only thereafter can they be i-urthcr

classillcd under a corresponding sub-heading or tariff item. l"or this, as also discussed earlier.

each heading must be read in its entirety. In the present case, for Cyantraniliprolc, the

comparison is between a heading (llcading 2933) that describes the chemical in organic

chemistry terms and a heading (Heading 3808) which is predicated on the goods bcing put up

in ft)rms or packings for retail sale. Given that Cyantraniliprolc imported by I rMC is in purc

l-orm. unmixcd, and not put up in forms for retail sale or in any prepared form possessing the

character of a preparation or article, it is submitted that it is more appropriately classinablc
undcr thc relevant headings of Chapter 29.

3.10. In this connection, reference is made to the I':xplanatory Notes to Rule 1 of the Rules

for Interpretation of the IISN which provides as follows:

“ (II1) The second part of this Rule provides that classifIcation shall be deternlined

(a) according to the ternts qf the headings and any relative Section or Chapter Notes. and

(b) \\' here appropriate, provided the headings or Notes do not otherwise reqtlire , according
to the provisions of Rules 2, 3, 4. and 5.

(IV) Provision (II1) (ci) is self-evident. and many goods are classified in the Nonrenclalrlre

with(nlt recourse to any fUrther consideration of the Interpretative Rules (e.g., live horses

(heading 0 1.01), pharnraceutical goods specifIed in Note 4 to Chapter 30 (heading 30.06)) ,

3.1 0 it is further submitted that once the product is covered under a heading of Chapter 29.

it must be assigned to the sub-headings within that llcading itself, and not to any other sub-
heading.

3.1 1 Assuming without admitting that Cyanrraniliprolc is prima facie classifiablc under two
or more headings. Rule 3 of the GR_I will have to be applied. I Iowevcr, before proceeding with
such further analysis, it is reiterated that on an examination of the headings as required by Rule

1 of (;RI. it is clear that Cyantraniliprole falls for classi11cation under 1 leading 2933.

3.12 As per Rule 3. it is clcar that in cases where goods are prima facie classifiablc undcr
two or more headings. the heading that offers the more specific description must be prcf'crrcd

over one that is more general in nature. In this connection. reference is made to the I':xplanatory

Notes to Rule 3 of the Rules for Interpretation of the 1 ISN which provides as follows:

" RULE 3 (a)
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(II1) The Brst method of classifIcation is provided in Rule 3(a), under which the heading

which provides the most specifIC description of the goods is to be preferred to a heading

which provides a nlore general description.
(IV) it is not practicable to lay do\\'n hard and fast rules by which to deternrine whether

one heading more specifIcally describes the goods than another, but in general it may be
said that :

(a) A description by name is more specifIC than a description by class (e.g., sha\>ers and
hair clippers, with self-contained electric motor , are classifIed in heading 85.10 and not
in heading 84.67 as tools for working in the hand with self-contained etectric motor or in
heading 85.09 as electro-mechanical domestic appliances with self-contained electric
motor) .

(b) if the goods answer to a description which more cl.earlyfdentjBl s thenr, that

description is more specifIC than one where identification is less comple Ie.

Exanlples Qf the latter category of goods are .

(1) Tufted textile carpets, identifiable fdr use in motor cars, which are to be classifIed

not as accessories of motor cars in heading 87.08 but in heading 57. 03, b'here they are
more specifIcally described as carpets.

(2) Un.framed safety glass consisting of toughened or laminated glass, identifiable for
use in aircraft but not advanced beyond having been shaped, is to be classified not in

heading 88.07 as parts of goods of heading 88.01, 88.02 or 88.06 but in heading 70,07 .

where it is more specifIcally described as safety glass.

3.14 it is submitted by an application of both the tests set out above, Cyantraniliprolc will
fall for classification under the Heading 2933. From an organic chcnristry standpoint.

Cyantraniliprolc is fundamentally a hetcrocyclic compound with nitrogen hctcro-atom(s) only
and directly answers to this description – therefore on the touchstone of ''description by name

being more spccific than “description by class”, it must be classified under 1leading 2933.

Similarly. cvcn on the test of which description more clearly identifies Cyantraniliprolc. it falls
for classification as 'hetcrocyclic compound with nitrogen hetero-atom(s) only' rather than

Insecticides, rodcnticidcs, fungicides, herbicides, anti-sprouting products and plant growth
regulators, disinfectants and similar products, put up in forms or packings for retail saIc or as

prcparations or articles’ .

3.15 I'-urthcrmorc, it is to be noted that Rule 6 makes it clear that the classification of goods

in sub-headings only applies after a first level of classification under an appropriate heading

has been determined. In the present case, where by an application of Rule 1, and Rule 3 (if
considered applicable), Cyantraniliprole, being a chemically defined hcterocyclic compound,
squarely falls under Heading 29, the reference to 'Cyantraniliprole, with content by mass greater

than 90%’ under Heading 38 cannot alter this position. Cyantraniliprolc appropriately falls for
classification under Heading 29 and the fact that there is reference to Cyantraniliprolc under

2933 39 23 under a different description has to be considered in the light ofthe above restriction.
In this connection, reference is made to the Explanatory Notes to Rule 6 of the Rules for
Interpretation of the l-ISN which provides as follows:

fi!';{+:'}' x
F)I
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''(iII) The scope of a two-dash subheading shall not extend beyond that of the one-dash

subheading to which the t\vo-dash subheading belongs; and the scope of a one-dash

subheading shall not extend beyond that of the heading to which the one-dash subheading

belongs .

3.16 it is therefore submitted that, applying the Gcncral Rules of Interpretation and

considering both the chemical identity and the scope of the competing tariIl- entries.

Cyantraniliprolc is most appropriately and conclusively classinablc under Heading 2933 as a
hctcrocyclic compound with nitrogen hctcro-atom(s) only’ .

3.17 1 further, Section VI Note 2 makes it clear that goods are classi11ablc in I leading 3808

only when they are 'put up in measured doses or for retail saIc.’ The scope of llcading 3808 is
therefore restricted to such goods and does not extend to all chemically dcnncd substances. On

thc other hand. Chapter 29 Note 1 clarifies that the Chapter applies to 'separate chemically
dc11ncd organic compounds,’ whether or not containing impurities. Clomazonc, by its very
nature, squarcly falls within this definition as a separate chemically defined organic compound.

3.18 By contrast, Chapter 38 Note 1(a) cxpressly excludes separate chemically defined

compounds, except for insecticides, herbicides, fungicides, and similar products that are 'put
up as described in I leading 3808.’ The HSN Explanatory Notes further reinforce this distinction
by stating that Chapter 29 is intended to cover separate chemically defined compounds.
however, when such compounds are put up in packings for retail sale or when they have the

character of preparations, for instance, liquids, washes or powders, they are excluded from

Chapter 29 and shifted to 1-leading 3808. Products not answering this description, such as

Cyantraniliprolc remain properly classinablc in Chapter 29.

3.19 Accordingly, a combincd reading of the Section Notes, Chapter Notcs, and l£xplanatory

Notes makes the position clear that Cyantraniliprolc, being a separate chcmically defined

organic compound imported in bulk form and not put up in measured doses or for retail saIc. is
appropriately and conclusively classiHablc only under Chapter 29, and not under Chapter 38.

3.20 A similar analysis may be undertaken for Clothianidin for which the competing

headings are : 1leading 2934 - Nucleic acids and their salts; whether or not chenricat iV de.DIIed ,

other het erocyclic con1.pounds and Heading 3808 Insecticides, rodenticides, fUngicides.

herbicides, anti-sprouting products and plant growth regulators, disin.f&ctcmts and similar
products, put up in ft)rms or packings far retail sale or as preparations or articles (for exanrple

sulp tun’ treated bands wicks and candles, and py papers.

3.21 The submissions made above in paras shall be applicable mutatis mutandis to
Clothianidin as well

In connection with para ,417. it is submitted that from an organic chemistry standpoint.

Clothianidirt is fundamentally a heterocyclic compound and directly answers to this description
therefore on the touchstone of “description by marne” being more speci Pc than “ description

bv class” , it nlust be classifIed under lleading 2934. Similarly, even on the test o.f \vhich
description more clearly identifies Ciofhicmidin, it .falls for classi$cation as 'other heterocyclic
compounds’ rather than 'Insecticides, rodenticides, fungicides, herbicides, anti-sprouting
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products and pLant growth regulators, disinfectants and similar products, put up in /ornrs or
packings .for retail sale or as preparations or articLes.

4. Port of Import and reply from jurisdictional Commissioncrate:

I'he applicant in their CAAR-1 indicated that they intend to import the subject goods

from jurisdictional Commissioneratc of the Commissioner of Customs. Nhava Shcva-l.
Jawaharlal Nehru Customs IIouse, Nhava Shcva, TaI: Uran, Dist- Raigad, Maharashtra -

400707. -1’he application was forwarded to the jurisdictional of Commissioncratc of the
Commissioner of Customs, Nhava Sheva-1, Jawaharlal Nehru Customs House, Nhava Sheva

for their comments on 16.10.2025, 03.11.2025, 27. 1 1.2025 and 22.12.2025.

IIowcvcr, no response was reccived from the concerned Jurisdictional
Comm issioncrate .

5 . Details of Hearing

Shri Udayan Chokshi and Mrs Ankita Vashistha authorized representatives of the

applicant appcared for Pl 1 in the matter. 'l'hcy reiterated the submission made in the application.

1-hey also filed an additional submission to strengthen their claim of classification of the

following subject goods.

a) Cyantraniliprolc b) Clothianidin

I'hey contended that the above subject goods in terms of GRI-1, (iRl-3 Specific heading
and entry rcad with supplementary note merit classification under C'FH-2933 and 2934

rcspectivcly. They in support of their claim relied upon (iRl-1 and (IRI-3, Specific heading,

supplementary note to the chapter 29 & 38. In addition, they also rely upon GRT-6.Thcy further

contended that classification under CTI 1 3808 not applicable. They also sought one-week time

to file additional submission which is permitted.

Additional Submission:

6. The applicant vide its additional submission dated 07.01.2026 submitted as follows:
the words 'put up’ in the phrase “put ap in .forms or packings for retail sale or as

preparations . ... ” in Tariff Heading 3808 apply to each of the three cases

Meaning of'put up

I-hc term 'put up’ is not defined in the Customs Tariff Act, 1975. However, in thc
context of classification, 'put up’ means presented, and denotes the manner of presentation at

the timc of import or export.

6.1 Recently, the Flon’ble CESTA-I', New Delhi, in the case of Midas Fertchem Impex
Pvt. Ltd. vs. Principal Commissioner of Customs [Customs Appeal No. 52239 of 2021

decided on 13.01.2023] has observed the following regarding the manner of reading -Fariff
/('.

„t:.

//C/
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I leading 3808 -– At Para 2 t of its order, it recorded as follows (cmphasis is as per the text of-the

order).

"21. As nray be seen, this heading covers products which are put up in fornts or
puckings for retail sale OR as preparations OR articles.’'

I-he 'l'ribunal has clearly taken the view that the words 'put up’ apply to each ol-:

i) l;orms or packings intended for retail sale

ii) Preparations
iii) Articles

6.2 Implications for the present classification: Kind attention is invited to the fact that
Chapter Note 1 (a)(2) to Chapter 38 uses the same expression 'put up’ and specifically provides

that this Chapter does not cover separate chemically defined elements or compounds except:

" Insecticides, rodenticides, fungicides. herbicides, anti-sprouting products and plant-gro\vth
regulators. disinfectants and sinrilar products, put up as described in Ileading 3808”

What fbllows from the joint reading of Chapter Note 1 (a)(2) to Chapter 38 and the

wording of'l'ariff I leading 3808 is that only when the goods (i.c., separate chemically donned

clements or compounds) are pwf up ay described in I-leading 3808 can they fall for classillcation
under Chapter 38.

I-his means that a pure chemical compound, as in the present case, would liII under Chapter 29

(organic chemicals).

6.3 '1'hc subject goods, which are technical grade, should be classified under Chapter 29,

being 'separate chemically defined compounds’ – any impurities that reduce the purity below
100% will not affect this description/classification.

The goods imported by the applicant are pure chemicals of technical grade, barring
any impurities. In other words, no ingredients have been added to the imported goods the

unintended presence of impuritics that reduces the purity below 1 00% does not rcndcr thc goods

4jU?rcparat lon s .

6.7 '1-here is a specific precedent on this point in a US case [(1-IQ) 1 1064895 1 where it was

specifically held that as per Chapter Note 1(a)(2) to Chapter 29, separate chemically dcllncd
compounds of Chapter 29 may contain impurities, and in this context, it was analysed that

The tern1 ''ilnpurities” applies exclusively to substances whose presence in lhe single

chenrical conrpound results solely and directly from the manufacturing process (including
purjfication). These substances may result froln any of the factors involved in the process and

CIte principally the fbllowing: (a) Unconverted starting materials; (b) Impurities present in the

starting materials; (c) Reagents used in the manufacturing process (including purification): (d)

By-products
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I-he US CBP noted that the constituent goods other than the active chemical were

manufacturing impurities and water, rather than ingredients purposely added, and thcrcforc

concluded that the correct classification would be under Chapter 29.

6.7 Role and proportion of other ingredients

6.7.1 A key factor in determining whether a product is a formulation under Chapter 38 or a

technical-grade chemical under Chaptcr 29 is thc role and proportion of other constituents. If
ingrcdicnts other than the active are dclibcratcly added as formulation aids (carriers, stabilizers,

dispersants), the goods become a 'preparation’ (falling for classification under Chapter 38). but
if the balance ingredients are merely impurities, the product would still be a technical-grade
chemical (falling for classification under Chaptcr 29).

In Midas I'-ertchenr (supra), the CES'1-A'I- noted at Para 36 of its order that as thc

importcd product containcd only 0.1 % brassinolidc with 99.9% being “inert material” including

cmulsificrs, preservatives, and demineralizcd water, and therefore held that the imported goods
clearly wcrc a “preparation” in the words of the Bench: '’Its strength is onI\? a. 1% arId the rest

is not made up o/irnpurities but other inert material. It has been stated... that it should be mixed

in the proportion of 1 gram in 10 litres water and sprayed which makes it clearly a preparation
of Brassinolide ."

I'his is in direct contrast to the present case, where there is no added inert material? and

thc only ingrcdicnt present in the imported goods is impurities, as statcd above.

6.8 Post-import manufacturing activity:

6.8.1 in rclation to the point that the imported goods are not 'preparations’, a question was

raised about their post-import use. It is clarified that the subject chemicals are technical-grade

chcm icals. i.c., active ingredients used for the manu facture of insecticides. The minimum purity
of the subject chemicals is Cyantraniliprole – 93% and Clothiandin – 98% respectively.

6.8.2 The remaining ingredients are impurities (which are unintended and are formed in the

process of manufacturing). The imported goods are not mixtures or formulations of any kind

6.8.3 After import, they are used in the formulation of various insecticide products. 1;or thi!;
FLUntoIC, thcjhemicals aLe diluted with suitable solvents, such as water or hydrocarbonsn and

mixed with other ingredients to formulate the dcsired insecticide.

6.9 There is international precedent that the technical grade is classiHcd under
Chapter 29

6.9. 1 Reliance is placed upon the US ruling, i,e., (HQ) H064895, where the issue pertains to

thc classification of Ethcphron 73.81% Technical and Ethephron 65%. The question for

-f&>
+

; q=pci H: : 1 :a• i : :r HH1: H= p: ::: q
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2931 or llcading 3808. It was determined that the said products would bc classi11cd ulrdcr

Chapter 29 and not under Chapter 38, and held as under –

[...] in the present case, ethephron is a separatejy defIned chenlicat compound with the

chemical marne of' 2-chIoroethylphosphonic acid, cotlsisting of' carbon, hydrogen, chlorine
oxygen. cmd phosphorus in a constant ratio and with a definite structural .fbrnrula. The inert
ingredients are not intentionally added but rather are unintended results of the
manufacturing process. These impurities were not deliberately left in to render the product
particularly suitable for specifIC use. The separately defIned chemical compounds, as defined

in general EN, are then dissolved in water. Therefore, the merchandise nleets the terms of
Chapter 29, note 1 (a) and (d) and the general EN thereto. Additionally, the chenricat strtlclure
o.f- the ethephron includes a phosphorous atom directly linked to a carbon atonl. There.{i)I'e, I he

substance meets the terms ofheading 2931, II’l'SUS.I ... f

6.9.2 l"urthcr, reliance is placed on (NY) N243474 dated 09.08.2013, wherein the product. V-
10135 ’1'cchnical Fungicide, contains 96.6 per cent of l;cnpyrazaminc, as the active ingredient.

with the rcmaining ingredients as impurities under Chapter 29. 1 Furthermore, reliance is placcd
on (NY) N3 13341 dated 05.08.2020.

6.10 I-he Subject Chemicals Are Not "preparations'’ in the Chapter Ileading 38.08

6.10.1 '1-he lixplanatory Notes to the I ISN to CTII 38.08 specify that the goods named therein
arc classillcd under this I leading only in the following cases: (1 ) when they are put up in
packings for retail sale; or (2) when they have a character of preparations. whatever the

presentation (e.g., liquids„ washes or powders); or (3) when they are put up in the form ol
articles.

6.10.2 it is pcrtincnt to note that vis-a-vis aforesaid (2), the Explanatory Note itself cIal'i11cs

that “preparations’- consist of suspensions or dispcrsioDI of thc active product (i.c.. Sub.icct

Chemicals) in water or in othcr liquids or of a mixture of active products. ’l'hc relevant Dara is
extracted as under for reference.

, These preparations consist of suspensions or dispersions of the active product in water
or in other liquids (e.g. a dispersion of 1)DT (ISO) (clo/enotanc ( INN), (1,1,1, -tri('lltoro-
2,2-bis (p-chlorophenyl)ethane)in water), or of mixtures, Solutions o/ acti\'e prodtlcls in
solvents other thctn water are also included here (e.g. solutions o.f pyrethrunl extract (other
than stclndardized pyrethetitu extract) , or copper naphthenate in a nrineral oil) . .

In the present case, where the Subject Chcmicals arc imported in their pure/raw Form and

not as suspensions, dispcrsions or mixtures, they would not answer to thc description ot

'preparations” as aforesaid.

6.11 Legislative Intent and the Doctrine Against Redundancy
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6.11.1 it is pointcd out that the introduction of ncw entries in Chapter 29 reflects clcar
legislative intent to classify certain chemicals under more specific entries, which is why the
Customs Tariff was amended in 2025 .

6.11.2 TRU Circular - This has been specifically articulated in the TRU Circular [DOP No.

334/3/2025-TRU dated 01.02.2025], which states in Para 2 that important legislative changes
rclating to HSN Changes have been made in the Finance Bill 2025. Thereunder. the Notes for

Chapter 29 and Chapter 38 refer to the crcation and amendment of certain Tariff items in the

following terms.

Chapter 29

1)

2) W.e.f. 01.05.2025, in chapter 29, 18 New Supplementary Notes and tariff-items are being
created, substituted or modiDed [Clause 98(b) of the Finance Bill 2025 read with Third
Schedule refers] . .

Chapter 38

1)

4) W.e.f 1“ May 2025, in headings 3808, 3813, 3814, Supplenrenfan? Notes 1, 2, 5, 7 and 8
are being amended, 6 new Supplementary Notes are being inserted, and some tariff items

are being inserted/substituted [Clause 98(b) of the Finance Bill, 2025 read wifI1 Third
Schedule refbrs }

.The aforesaid clause 98(b) of the Finance Bill, 2025 is extracted as under for reference –

Custonls tariff

Clause 98 seeks to anrend the First Schedule to the Customs Tariff Act-
(Cl)

(b) in the manner specifIed in the Third Schedule with view to harmonise certain entries \with

the IIarnronised System of Nomenclature to create new tariff lines in respect of certain
entries and to revise the rates in respect of certain tariff items, with effect .from the 1 st May.
2r):25

6.11 .3 Correlation of Customs Tariff between 2024-2025

Reference is also made to the document named ''Correlation of Custonts Tariff between 2024-

2fJ25 ’'- which presents the correlation between the tariffs at the 8-digit lcvcl, documenting the

manner in which the commoditics covered by the Tariff of 2024 have bccn accommodated in

the 'l-ariff of 2025. The Guidance Note to the Correlation Table explains that the corrclation
code consists of a two-alphabet nomenclature to rcpresent the extent of changes between thc
vcrsions being compared. From this, it can be clearly noticed which entries are new in the 2025
tari ff and did not exist carlicr

1-he entries relevant to thQ present case are extracted and tabulatcd bclo
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Name of the
Chemical

CyantraniliproTe

Tariff 2024

2933 3929

Tariff 2025 Correlation
Code

Dl:
NF

Nl

2933 3923

2933 3929

2934 1010

2934 1090

Clothianidin 2$14 1000

It is evident from the perusal of these entries that the Subject Chemicals have been speci llcally

idcnti11cd and a separate CTI has been created for their classification. 1-his fully supports the

proposition above about the legislative intent.

A copy of the docllmcnt named 'Correlation of Custofns 'l'ari ff between 2024-2025’ is annexed
hereto and marked as Annexure B.

6. ] ] .4 Much.®tpWHIH2022 maMI 2025

VicIc Notification No. 44/2025-26 dated 15.10.2025 (“Relevant Notification”), the Central

Government has amended I'l'C(IIS) 2022, Schedule-1 (Import Policy) in alignment with thc
l"inancc Act. 2025. dated 29.03.2025.

A copy of the Relevant Notification is annexed hereto and marked as Annexule C.

It nrodillcs thc I'jlC(IIS) Codes and the corresponding policy requirements- w hcthcr added.

amcndcd, rcmovcd. split' or merged–under I'FC(IIS) 2022, Schedule-I (Import Policy). in

accordance with the l;inance Act, 2025. [See: Ann exure I to the Relevant Noti$cutil)n I

It further anrcnds thc Section Notes, Chapter-wise Main Notes, Supplcmcntary Notes. (:haptcl
llcadings, sub-headings, categories, and descriptions of l’I-C(I'IS) codes in alignnlcnt with the
l'-inancc Act, 2025. [ See: AIIna.\ure 11 fo the Relevant NotifIcation I

Vidc thc Relevant Notification, a new policy Condition No. 07 is introduced in Chapter 29 and

38 under 1'1-C (1-IS). 2022. Schedule-1 (Import Policy) which is extracted as under –'

The import of the pesiicideg u'ill be subject to a Cerli.Dca le o.fRegislralior! issued by Central

Insecticides Board & Registration Comnrittee (CIB&RC) under the Ministry of Agriculture &
Farmers Welfare , and also non-prohibition for import under Insecticides Act, 1968.

In the present case, the aforesaid policy condition applies to both competing entries in each

case. '!-hcrcforc, ag such. there is nothing I-FC (IIS) to suggest that the C'l-l' under (-haptcr 29

would not be applicable.

6.12 Judicial prcccden!
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6.12.1 it is well-settled law that every legislative amendment must be given meaningful effect

[ Refer: Quebec Railway, Light, Heat and Power Company Limited v. Vandry & Ors. IAIR
1920 PC 1811 ; Commissioner, Customs Central Excise and Service Tax v. M/S Shapoorji
Pallon.ii (2023) IS S.C.R. 421; Utka! Contractors & Joinery (P) Ltd. vs State of Orissa (1987)

3 SCC 279 1. Pcr this, the 2025 amendments introducing new entries in Chapter 29 would be

rendered entirely redundant and otiosc if classification were to be continued under Chapter 38,

which would contradict the legislative objective.

6.12.2 The decision in UOI vs. Pesticides MR. & Formulators Association of India is

distinguishable on facts and not a binding precedent : The judgement of the IIon’bIc
Supreme Court in UC)1 vs. Pesticides Vlfg. & Formulators Association of India 12002 (146)
F:LT 19 (SC) ] can be distinguished on fundamental facts:

(i) '1-hat case pcrtaincd to the Central Excise Tariff, and specifically to the validity of a

Circular seeking to clarify that the technical grade pesticides (similar to the Subject Chemicals)

were classillablc under Chapter 28 and Chapter 29 of the Central Excise Tariff. in the context
of certain Chapter Notes inscrted in 1996 and 1997 in Chapter 38, which are not in thc Customs
I-ari ff

( ii) A spcci llc flnding of fact has been made therein that “The Chapter headings, the Notes

and the '1-ari ff llcadings within Chapter 28 and 29 have not been changed or amended in their
application to scparatc chemically defined compounds by the 1996 or 1997 amendments for the

pcriod in question”, whereas in the present case spccific amendments have bcen made to the
Chapter 29.

(iii) The judgment concludes that “It was therefore not the intention of the 1996 amendment

to exclude concentrates of insecticides etc. in bulk from Chapter 38 but to extend thc incidence

of excise duty to formulations from and retail packages of the concentrates”, which is not
rclcvant to the prcsent discussion.

Similarly, the judgement of the l-Ion’bIc CESTAT in E.I. Dupont vs. CC, Ahmedabad
12019 (370) ELT 5/ 7 (Tri.- Amd.) I docs not serve as precedent because it has directly applicd

the aforesaid judgcmcnt of the Suprcmc Court, which as stated abovc is wholly distinguishablc
on facts, and because that dccision pertains to a period prior to the 2025 amcndmcnts made to
the Customs Tariff. as elaborately discussed above.

Considering the above submissions, the Applicant submits that the Subject Chemicals,

i.c., Cyantraniliprolc and Clothianidin, should be classified under Chapter 29 as explained in
the foregoing paragraphs.

Further Additional Submission:

7. '1'hc applicant vidc its further additional submission dated 04.03.02026 submitted as

bclow:
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7.1 Whether the phrase “for retail sale” in Section Note 2 to Section VI would apply to the

imported goods because the finished goods manufactured using these imported goods may be

sold in retail, whereby Chapter 38 would become applicable

7.1.1 A point was raised regarding the meaning to be accorded to the phrase ''for retail sale’

occurring in Section Note 2 to Section VI of the Customs Tariff read in the light of thc

judgements of the Supreme COIIrt in BPL Display Devices Ltd. y. Commissioner of Central
Excite, GII a7.iabtr d 12004 (10) TMI 921 in which it has been held that 'for usc’ can mean

intended for use’, as follows:

We are of the view that no nlateriat distinction can be drawn bet\veers the loss on accottrlt

of leakage and loss on account of damage. The words 'for use ’ used in sinrit.ar exenlpt ion

Nott.Dcations have also been construed by this Court earlier in the State of IIarvana v.

I)alnliu Dadri C:enlent I.td., 1987 (Suppl) SCC 679 to nlean 'intended far use '. According to
this decision the object of granl of exenlption was only to del)ar those

importer/nlcmu/acturers fool the bene.fIt o.f the Notifications who had diverted the products

imported .for other purposes and had no intention to use the same for nlanu/acture of the

specified items at any stage.

7. 1 .2 The possible extension thereof of ''for retail sale” to mean “intended for retail sale’- could

have the implication that Chapter 38 would bccomc applicable in the present case in view o l’the
following wording Section Note 2 to Section VI ofthc Customs ’l'ari ff, which reads as I'ollows:

2. Subject to Note 1 above, goods classi$able in heading 3004, 3005, 3006, 3212,3303
330+, 3305, 3306. 3307, 3506, 3707 or 3808 by reason of being put up in nwasured closes

or for retail sale are to be classifIed in those headings and in no other heading of' this
Schedule

7.1 .3 '1’here is similar reference to usage in Steel Authority of India Ltd. v. Collector of

Central Excise 11996 (7) TMI 147].

i) it is submitted that the 1'1on’ble Supreme Court has applied a purposive interpretation in
the cited case, and held therein that the words “for use” would mean “intended for use”
but that this was in the context of the interpretation of an exemption notification, and the

question was whether accidental damage to the goods preventing their intended use would or
would not impact eligibility for the exemption.

ii) it is submitted that the abovc proposition is not applicablc in Ihc present case for two
reasons. as follows:

A. It is a settled proposition that imported goods are to be classi Rcd on the basis of their
presentation at the time of importation, and

B . Considering the Section Note as a wholc it is clcar that it only applies to goods that are

put up for retail ;ale.

i-hesc reasons are elaborate below, with reference to case law and the WCO Explanatory
Notes
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7.2 Classification is on the basis of presentation at the time of importation

7.2.1 it is well settled by a plethora of judicial pronouncements that imported goods are to be

classified on thc basis of their presentation at thc timc of importation and not on the basis of their

cnd use. Reliance is placed on the judgcmcnt of the Supreme Court in Dunlop India Ltd. &
Madras Rubber Factory Ltd. v. Union of India [1983 (13) E.L.T. 1566 (S.C.)] where. while
setting aside the orders of the authorities, the Court held that when there is no reference to the

use of the article in the Tariff, the end use as a basis for classification is irrelevant. The pertinent
portion of the judgement is cxtracted below for ready reference:

+2. .....The basis of the reason with regard to the end-use of the article is absolutely

irrelevant in the context of the entry \\'here there is no reference to the use or adaptation of
the article

7.2.2 This principle has been recently reaffirmed by the Hon’bIc Supreme Court in

Commissioner of Customs (Import) v. Welkin Foods 1(2026) 38 Centux 104 (S.C.) ], wherein
the Court considered the question of the consideration of cnd use as a factor for dctcrmining
classification, and discussed whether end use can be taken into account when dealing with

classification disputes of imported goods and if so, what principles govern such consideration.

I-hc Court concluded, relying upon the judgment in Dunlop India Ltd. (supra) , that

classification must align with the taxable cvcnt, i.c., importation. Certain relevant paragraphs

are rcproduccd below for your ready reFerence:

73. While the .judgnreni of this Court in Dunlop India (supra) was delivered in the pre-IISN
era. it laid do\\?n /VI'o principles governing classifIcation under the customs lanl which remain

relevant even in the HSN era. They are: (i) evaluation and classification of goods based on

I heir condition at the time of import, generally

refkrred to as the ’as imported' principle; and (ii) consideration of ’use’ only when reference

to use or adaptation is provided in the tariff heading...

85. .... according to Section 12 of the Act, 1962, it is evident that the goods are taxable at the

point of inrport. There.fore, as recognised by this Court in Dunlop India (supra), what is
crucial is the condition of the goods at the time of import, which is the taxable event under the

Act, 1962. By excluding consideration ofactual use and subjective intentions regarding use, it
is ensured that classiDcation aligns with the taxable event. Actual use can be considered only

in those rare instances \\'here there is ovenvhelnling statutory evidence to that effect.

1 23 Further reliance is placcd on Sundyota Numandis Probioceutical Private Limited v.

Principal Commissioner Customs, New Delhi l2026 (2) TMI St) - CESTAT New Delhi],
wherein, referring to Welkin Foods (Supra) it was held that the use ofthe imported goods cannot

become the principle for its classification.The relevant extract is extracted below for your ready
rcfcrencc

12. In the instant case, it is an adnlitted fact that the TendoPt imported i§_,eorwerled to

capsules .for use as nutraceutical, for which the appellant has tB,/-#S§},l{ceris_q. a Gin.
IIon,ever, what was imported is not the $naI product, ready #(@;ig';utradeutjcaIs btu
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merely its raw material. Hence, the use ofthe imported goods cannot become the principle

for its classij.cation. In view of the above discussions, we hold that Tendo.fU is rig,hity

classi Fed under Cl-It 3913 by the appellant .

7.2.4 1 further reliance in this regard is placed on Co mmr . of Cus. , Cltentrai n Thtrnril7.h Pon nI
Exports Enterprises 12009 (243) E.L.T. 269 (Tri. – Chennai) wherein it was held in the contcxt

of imported goods that the classification of the goods would be based on their condition as

presented at the time of import.

7.3 1.astly, it is submitted that in the advance ruling in Re: Royal Carlin India Pvt. Ltd.
12024 (39tl) E.L.T. 530 (/1 .1.R. – Cus. – MunI.) I, issued by this very Authority, it has bccn

categorically held that classification of a product must be determined based on the form in
which it is imported and not on the basis of its end use, thereby reinforcing the principlc that

the condition and presentation of goods at the time of importation are determinativc for
classification purposes. The relevant extract of the Ruling is extracted below for ready
reference:

“6. .,. The classification of the product should be determined based on the /ornr in which it
is jynported cmd not based on the end use of the product., the bulk packages imported by the

Company cannot be considered as being 'put up for retail sale’ . .

In light of the above settled legal position, it is clear that the determination of whether
goods are “put up for retail sale” must necessarily be made with reference to the form.

packaging and presentation of the goods at the time ofimportatidn, and not on the basis of their
intcndcd or eventual end use.

7.4 1-he cited Section Note only applies to goods that are put up for retail sale:

7.4.1 As extracted above, Section Note 2 to Section VI of the Customs Tariff reads as follows:

''2. Subject to Note } above, goods classiFable in heading 3004, 3005, 3006, 3212, 3303,

3304, 33 05, 3306, 3307, 3506, 3707 or 3808 by reason of being put up in measured doses or

for retail sale are to be classified in those headings and in no other heading of this Schedule

30.4.1 On a plain reading, thc aforesaid Section Note (a) applies only to thc spcciilc tarii1

headings expressly enumerated therein. (b) that too, its applicability is triggered only where the

goods are otherwise classinable under any of those headings by reason of being pIll up in
measured doses or Ar retail sale\ (c) provides that if the aforesaid conditions are both satisficd,
classification will be under those headings and not under any colnpcting heading. 'l'hc Notc
does not create an independent basis of classification; rather, it regulates classification only
after the goods are found to answer the description of one of the listed headings and satisfy the

condition relating to their :manner of packing. Only where these twin conditions are met does

thc Section Note mandate that the goods shall be classified under the relevant specified heading

and not under anY competing hcading.

7.4.2 in the present case, the foundational requirement itself is not satisfied. The goods arc not

''put up for retail sale” at the time of import. They are imported in bulk, in technical grade form,
and are not packaged or presented as retail products. Therefore, clearly, their classification is
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not under any of those headings, all of which require that the goods are put up in measured

doses or for retail sale – and only thereafter can the test of by reason o/become rclcvant/

applicable. Therefore, the Section Note is not applicable.

7.4.3 This is further clarified with illustrations in the WCO Explanatory Notes to this Section

Note, which rcad as follows:

“Section Nole 2 provides that goods (other than those described in heading 28.43 to 28.46

or 28.52) which are covered by heading 30.04, 30.05, 30.C)6, 32.12, 33. 03, 33.04, 33. 05,

ii. 06, 33.07, ii. 06, 37.07 or 38.08 by reason of being put up in nteasured doses or for

retail sale, are to be classifIed in ihose headings notwithstanding thaT they could

also .fall in some other heading of the Nomenclature. For example, sulphur put up }hr retail
sale for therapeutic purposes is classifIed in heading 30.04 and not in heading 25.03 or
28,02. and dextrirI put up .for retail sale as a glue is classifIed in heading 35.06 and not in
heading ii. 05

It is clear from the text of the Section Note and the clarification provided in the

Explanatory Note as extracted above that the said Note comes into play only when goods are

'put up in measured doses or for retail sale.

7.4.4 The illustrations of dextrin and sulphur set out in the Explanatory Notes make the intent

abundantly clcar and remove any ambiguity. Dextrin, as a product, is ordinarily classifiablc

under I leading 35.05, which covers ''Dextrins arId other modified starches (j-or eIa in pIe .

pregelatini.sed or esteribed stayches) ; gIlles based on starches, or on dextriris or other nrodified

starches ’'. liowevcr, the Explanatory Note clarifies that when the very same goods (dextrin) is

spccifically put up for retail sale as a glue, it becomes classifiable under Heading 35.06 which
covers -'Prepared gt.ucs cmd other prepared adhesives, not elsewhere specifIed or incLuded;

products suitable for use as dues or adhesives, put up for retail sale as gI.tIes or adhesives, not

exceeding a me/ \\' eight of 1 kg” . The shift in classification occurs because dextrin, by reason of
bcing put up for retail sale as a glue, answers the description of Heading 35.06 – and it then has

to rest there. In other words, it is only when the manner of presentation (i.e., retail packing as

an adhesive) brings thc product within the scope of one of the enumerated hcadings that Section

Note 2 operatcs to prefer that heading over another competing heading (such as 35.05).

7.4.5 The example of sulphur further reinforces this principle. Sulphur, in its general form, is
classifiable under Chapter 25 or Chapter 28, depending upon its nature. However, the
1 Explanatory Note states that sulphur put up for retail sale for therapeutic purposes is to be

classified under licading 30.04 and not under 1-leading 25.03 or 28.02. Hcrc again, the

dctcrminativc factor is not the inherent chemical identity of sulphur, but the fact that it is put up

for retail sale for therapeutic use, thereby satisfying the description of l-leading 30.04. It is

only because the product, by virtue of such retail presentation, becomes classifiable under one
of the speci fled headings that Section Note 2 mandates its classification thereunder.

7.4.6 Thus, both illustrations unequivocally demonstrate that the Note comes into operation
only where the goods, by reason of being put up in measured doses or for retail sale, squarely
fall within one of thc enumerated headings. If that foundational condition is not met, the Note

"”"""':'’':'"“"'';"“'’' ,;=.==„„ T:'-:
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7.4.7 '1'his conclusion is unequivocally confirmed by even a cursory reFerence to the headings
mentioned in the aforesaid Section Note. All the 12 headings stated therein include the speci llc

aspect of how the goods are put up, i.c. in measured doses, or for retail sale. While the

description of the goods varies across these 12 headings, what is common to all of them is the

aspect of how they are put up and that they are put up in measured doscs, or for retail sale.

Customs Tariff Heading IRelated Chapter Notes

1(where applicable)
004 e g 3002, 3005

jor 3006) consisting of mixed or unmixed products for
Itherapeutic or prophylactic uses, put up in measured

oses (including those in the form of transdermal
jadministration systems) or in forms or packings for
retail sale

FT
jexample, dressings, adhesive plasters, poultices),
jimpregnated or coated with pharmaceutical
bubstances or put up in forms or packings for retail
jsale for medical, surgical, dental or veterinary
purposes

1 ical goods specifIed in note 4 to this
lchapter
r mi
Idispersed in non-aqueous media, in liquid or paste
IR)rm, of a kind used in the manufacture of paints
I(including enamels); stamping foils; dyes and other
'olouring matter put up in forms or packings for

retail gale

e 1 toilet waters

m3

006

1212

303

304

nl 33 Notes :
3. IIcadings 3303 to

3307 apply, inter alia, to
products, whether or not

mixed (other than

]aqueous distillates and

]aqueous solutions of
jessential oils), suitable
for use as goods of these

Ihcadings and put up in

c make-up preparations and preparations
lfor the care of the skin (other than medicaments),

jincluding sunscreen or suntan preparations;
manicurc or pcdicu rc preparations

Mr dons for use on the hair1305

1306 r s for oral or dental hygiene, including
Idcnture Hxative pastcs and pov,’ders; yarn used to
lclean between the teeth (dental moss), in individual
Iretail packages
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307 Pre-shave, shaving or after-shave preparations,
personal deodorants, bath preparations, depilatories
jand other pcrfumery, cosmetic or toilet preparations,
not elsewhere specified or included; prepared room
Ideodorisers, whether or not perfumed or having
ldisinfectant properties
r
lclsewhcrc specified or included; products suitable for
juse as glues or adhesives, put up for retail sale as glucs

jor adhesives, not exceeding a net weight of 1 kg
I

Ithan varnishes, gIlles, adhesives and similar
jprcparations); unmixed products for photographic
uses, put up in measured portions or put up for retail
bale in a form ready for use
I

janti- sprouting products and plant-growth
regulators, disinfectants and similar products, put up
jin forms or packings for retail sale or as preparations
jor articles (for example, sulphur-treated bands wicks
jand candles, and ny papers)

packings of a kind sold
by retail for such use.

506

707

3808

7.4.8 As sccn from thc above listing, which correlates to the wording of the Section Notc 2 to

Scction VI, in all cases the goods are put up in measured doses or for retail sale. On the contrary.

in the present casc, where the goods are explicitly not for retail sale (and therefore fall out of
Chapter 38), thc Scction Note will have no application or relevance.

7.4.9 Accordingly. in the present case, the goods are clearly (a) technical grade, (b) imported
in bulk packing, and (c) not packed or prcscntcd in a manner suitable for retail sale. As alrcadv

submitlcd, they are also ncithcr “preparations’' nor “articles” within the mean irIR of thc relevant

headings. they cannot faII for classification under Chapter 38 – inhcrcnlly, and on consideration
of thc aforesaid Section Note

7.5 WCO Classification Opinions

7.5.1 it is also relevant to consider certain WCO Classification Opinions in rcspcct of the
relevant I-lcadings under Chapters 29 and 38, which are in consideration here. ’I'hcsc opinions
arc reproduced in the table below, with our comments/submissions thereon, in relation to the

applicability thcrcof to the present discussion:

ariff
tern

IClassification Opinion according to the
£VCO Trade Tools website

:omments/Submissions

\

\\I
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i

292419/1

H2BliT

n9m

80891/1

IDimethylol urea in aqueous solution,
lwhethcr or not containing hrmaldehydc
jresulting from dissociation of the product,

jused as a textile dressing: Without added

jpcrfume.

See also Opinion 3809.91/1. Adoption
; / 964

1 m
lchloropheny I)amino]carbonyl l-2,

ldinuorobcnzarnidc). a cyclic
Igcneraliy used in the manufacture
insecticides

Adoption : 1993

mr :MBm
jam ino-9i-l-purin-9-yl)ethoxy]methyl} -4-(3 -
lchloropheny 1)-1,3,2h5 -dioxaphos-phinan-
12-one), being a cyclic ester of a dihydric
jalcohol with phosphonic aQid, which

jcontains a fuscd pyrimidinc ring (purinc) in
its structure

IApplication ofGIRs I (Note 7 to

iChapter 29) and 6.

clopt'ion : :007

IAntiparasite lotion containing 1.8 %
idcpallcthrin (active illgredient), 7.2 98

pipcrol ly! butoxidc (synergist for the

!active ingredicnt), isododccanc and

propellant gas lIFA 134a. The product is

packaged -thr rctai! sale in-a 125 mf bottle
lof plagtics, which itself is packaged in a
jpapcrboard box. Both the battle and box

indicate that the product is rccorrlmended
for treating lice and nits on the scalp

}(head lice) and that it should be applied

jone& only onto the scalp on dry hair in a

jvcnti-lated place.

!After theproduct is used, the head should

lbc washed with a gentle shampoo that
maltcs removal of the dead nits easier.

INot relevant to present discussion as no

jsimilarity to products under
jconsidcration.

e

6- [also a specifically named chemically
urcidc !defined organic compound, whether or

ofjnot containing impurities, and used in
lhc manufacture ofinsccticidcs like

;arbosul fan.

IDirectly supports classification of subject

!goods undcr Chapter 19.

iN
jsimilarity to products under
jconsidcration.

Relevant prbccdcrlt as the good is put

up in a packing for retail sale.

Impliedly supports classification of
subject goods under Chapter 19, as

only a good put up in a packing for
retail sale is to be classincd under

Chapter 38 .
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pplication of GIRs I and 6.

doption : 2012

1380891/2 o

Ewith an insecticide and an acaricidc, to

protect dogs against fleas and ticks. The

lcollar measures approximately 48 cm in

lcngth, 1.4 cm in width and 0.2 cm in
hhickness. The collar is pointed at one
end and has a moulded slide buckle at the

other end to attach the collar around the

Ineck ofa dog. The product is packcd in a
lbag of plastics and put up in a box of

Ip,p„b,„d f„ „t,il „I,.

Relevar;t prcced dill iit i;i£iiik li
article.

Impliedly supports classi-Hcation of
subject goods under Chapter 19, as

only an article is to be classified under

Chapter 38.

IApplication of (,IRs 1 and 6.

IAdoption : 2013
I

jas its sole active ingredient

!approximately 75% by weight of
jcarbofuran (2,3-dihydro- 2,2-dimethyl-
7-bcnzofuranyl methyl carbamate) and

jposscssing insecticidal properties, used

[o manufacture insecticides which may

Ihave subsidiary use as ncmatocides.

m3 Kmimaihmmi
preparation .

Implicdly supports classification of
subject goods under Chapter 19, as

only a preparation is to be classified

under Chapter 38.

IApplication of GIRs I and 6

I(Subheading Note 1 to Chapter 38).

Adoption : 1986
7

jpcrmethrin (active ingredient), 0.5 %
jmaiathion (active ingredient), 4.0 %
pipcronyl butoxidc (syncrgist for the

jactive ingredient), isododccanc and

jpropellant gas HFA 134a. The product is

packaged for retail sale in a 125-ml bottle
lof plastics, which itself is packaged in a
papcrboard box. Both the bottle and box

Iindicate that the product is recommended

for treating lice and nits on the scalp

i(head lice) and that it should be applied

joncc only onto the scalp on dry hair in a

lm InabitmacHiM i
up in a packing for retail sale.

Impliedly supports classification ol
subject goods under Chapter 19, as

only a good put up in a packing for
retail sale is to be classified under

Ch,pt„ 38 .
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jvcntilatcd place.

IAftcr the product is used, the head should

lbc washed with a gentle shampoo that
makes removal of the dead nits easier.

IApplication ofGIRs I and 6

I(Subheading Note 2 to Chapter 38).

dopttort : 2012

RimS; aFc=aaoM
up in a packing for retail sale.

iImpliedly supports classification ot

subject goods under Chapter 19. as

only a good put up in a packing iLl
retail sale is to be classincd under

Ch,pt,r 38.

80892/1 mr sm
1300- ml aerosol containers, containing
janti- fungal agents (1.2 % by weight),

jpcrfume, kerosene, ethyl alcohol and

isobutane (propellant) and, in some

preparations, diethyl phthalatc. Used in
hospitals, surgical theatres, offices,

lschools, sick- rooms, etc., to safeguard

jagqinst the propagation of fungi.

Adoption : 1999

mr
formic acid and propionic acid, \& hh or
lwithout thc addition of ammonium

formatc. diluted in water, used in the
manufacture of animal feeds for their

antimicrobial properties to control

jundesirable microorganisms such as

lbactcria (e.g., salmonella), yeasts or
Imou Ids

80894/1 [iiI;;£nFIid int aidli ic;od is a

preparation.
Implicdly supports classification ol
subject goods under Chapter 19, as

jonly a preparation is to be classi11cd

under Chapter 38.

IApplication of GIR I.

Adoption : 1999

mr ectrum antimicrobial agent
lbased on derivatives of isothiazolinonc,

jin aqueous solution. In contact with
Imicroorganisms, e.g., fungi, bacteria and
Iajgae, it causes an immediate inhibition of

Ig„,wth ,cs„lti„g in cell death.

M l{dT&;Mii;iL=iciih Ihc ic)od is
preparation
Impliedly supports classification oi
subject goods under Chapter 19, as only
a preparation is to be classincd under

Chapter 38
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7.5.2. Classification Opinions, the chemicals havc been classified under ChaptQr 19, and ChaPKL33

pertains either to preparations or articles put up for retail sale. The goods imported by the Company do

not fall within either ofthcsc categories. Accordingly, these Opinions support the interpretation that the

present imports do not fall for classification under Chapter 38.

Considering the above submissions, the Applicant submitted that the subject chemicals are

squarciy classinabie under Chapter 29 (Tariff i lcadings 2933 or 2934) of thc Act.

DIS CUS SION AND FINDINGS

8. At the outset, I and that the issue raised in the question in Form C:AAR-1 is squarely covcrcd

under Section 2811(2) of the Customs Act, 1962, being a matter relating to the classification of the

subject goods, namely Technical Grade chemicals: (a) “Cyantraniliprole” and (b) ''Clothianidin” undo

the provisions of this Act.

9. 1 have considered all the materials placed before me in respect of the subject goods. I have gonc

through the submissions matic by the applicant in CAAR application as well as the submission made

by the applicant during the personal hearing. No reply has been received from the jurisdictional
Commissioner. I have also considered the details of the subject goods given in the documents viz.

tcchnical writc up, Certificate of analyses (COA), Material safety data sheet (MSDS) and registration

ccrtincate of the subject goods issued by Central insecticide board, as submitted by thc applicant.

I-here[orc, I proceed to render advance rulings on the basis of availdblc information and records. 'l'hc
issuc at hand is to decide thc classification of the Technical Grade chemicals i.c a) ’'Cyantraniliprolc”
and b) “Clothianidin” . As pcr the applicant subject goods will be used by thom in manufacturing of
insecticides.

10. 1 have gone through the case presentation, written submissions and submissions made by the

applicant during the personal hearing, reliance placed on the case laws. The present case needs to be

dclibcrated upon in light of legal framework governed by the Customs Tariff Act, 1975, specifically
Chapter 29 & 38, its corresponding Chapter notes, supplementary notes and relevant 1-tSN explanatory
notes

1 1 . 1 observe that thcrc are two possible classifications of the chemicals i.e “Cyantraniliprolc” and

C]othianidin”. One is undcr Chapter 29 as separate chemically defined organic compounds and other
is under Chapter 3808 as insecticides. The details of the both the possible classifications viz
Chatcr/C'I'll and CTI are mentioned in table below:

goodsSubj cct

Dcscription

tjintraniliprolc.
cchnical Grade

o in'
Technical Grade

ClassifIcation
ds Chemical

CTI 1 2933

c'rl 29333923
CTrl 2934

CTI 29341010

In terms of ClassifIcation as

an insecticidc
c'rH 3808

CTI 38089142

CTH 38078

CTI 38089142

In terms of

Supplementary
Note 14

Specific tariff
rtern

Supplementary
Note 2

Supplementary
Note 2

SeIFIii
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I observe as per the applicant submission and intcrprctation of law as mcntioncd above in this

ruling, the subject goods i.c “Cyantraniliprolc’' and “Clothianidin” are claimed to be classi fiablc under

Chapter 29 under C'1'1-1 2933 and 2934 being scparatc chemically defined organic compounds of the

respective category/class and heading, whether or not containing impurities.

12. 1 now proceed to examine whether the subject goods CyantraniIiprole – Technical Grade
and Clothianidin – Technical Grade are more appropriately classifiablc under Chapter 29. which
covers separate chemically dcnned organic compounds, or under Chapter 38, which covers
insecticides.

13. From the technical literature submitted by the applicant, the following is observed:

13. 1 Cyantraniliprolc DPX-HGW86 is ,in insecticide f-or //7e control oj- che \v ing arId sucking

pests. It has a moderate aqueous solubility and is non-volatile. it is not expected to be persistent in soil

or water systems. It has a to\v mammalian toxicity and a toxv potential to bioaccumu I.ate, No signi jIca nI

health issues have been identifIed. it is highly toxic to horreybees, moderately toxic to earl tru?ornrs and

nlostaqttcrtic specIes

As per the submissions and the MSDS, Cyantraniliprolc is technical grade with a content ol
96.7%, having chemical f3rmula C19H14BrCIN60, and CAS No. 736994-63-1.

13.2 Clothianidin (Ref: CGA 3221nALClotIIianidin is aa insecticide for the control of sucking arId

chewing pests. Ii is moderately soluble and volatile but has ahigh potential for lea.ching to
groundwater. If is very persistent in soil and water. Risk o/bioaccumui.ation is low and its acu{e tOxicitY

to mamnrats is considered ynoderate. It is, however, a neurotoxiccInt. If is toxic to sonle aquatic

organisms but not greatly so to fISh. It is highly toxic to honeybees but low risk to earthwornls.

As per the submissions and the MSDS, Clothianidin is technical grade with minimum purity of 98%,

w/w, having chemical forrnula C,H,CIN,O,S and CAS No. 210880-92-5.

14. 1 observe that the applicant has obtained CIB registration certificates for- thc subject goods.

namely Cyantraniliprolc Technical and Clothianidin Technical. As per the said ccrti11catcs, the goods
arc registered as insecticides in technical/formulated form as mentioned below.

a) Insecticide Cyanttraniliprole Technical Composition :

The Techniea}/formulated rnateria} should have the colnpas{tion& a\ indicated below,:„
(a) Cyantnnifipro ie a.i : -93.0% w/w rn in.

<b) Associated impuri dbs ’ : 7.0% v//w max.
Total : l08,oa w/w

b) Insecticide Clothianidin Technical composition:
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The technical/forrnutated materiai should have the chaN)ical composition as indicated below:-

Chp Mca; C;oarp€1si{jgn

i:::!othianidin a.i Ciothianidin a.i. 98.Qa min.:y, w/v/

{Z)-N.{1.({2-chlorothia=at,5-
yI}methyl}.3,5-dirnethyi.1 ,3,5-
irlazinan-2-yiiaene}nitramide
1 ,3-bi${<2€hlorothidzo1-5-yi}
methyl}-2nitraguanidine
Methanol

{Z)-N-{lq{2.chlorothtazo 1-5-
yI>methyl)-3,S<i:rnethyl.'1 ,3,5-
triaztnan-2-ylidene}nitr&rn ido

1 ,3.k>g$((24hlor©thiazo1-5 -yI}
rnethy }}-2-nitr©guanidine
Methanol

0.50 rrt3x.% wI\-i

0.SQ rnax.% VII\?v

Q.50 max'% w/vv

\Vater \Nate r

Total

G.50 max.% w/\,v

la(>,o(};% w /\tv

1;unhcr, the detailed chemical compositions and associated impurities are mentioned in thc
anncxurcs to the respective CIB certificates.

14. 1 1 From thc details of the subject goods i.c Cyantraniliprole- and Clothianidin as mentioned above

and detailed in in CIB certificates, technical write up, MSDS and COA following facts emerges:

>

>
r

The subject goods are are insecticides
the subject goods are technical/formulated material.

1-he subjcct goods are and are of technical grade chemicals.

1-he subject goods have insccticidal properties and are known
insecticides

and sold in the trade as

1 5 . As discussed above, the subjcct goods have two possible classi fications:
(i) under Chapter 29 (Cl-11 2933 and 2934); and

(ii) under Chapter 38 (C’1-H 3808). The relevant headings and tariff entries of both the chemicals

Cyantraniliprole and Clothianidin under Chapter 29 CTH 2933 and CTI-1 2934 are produced as below:

15.1 Chapters 29 and 38 fall under Section VI – Products of the Chemical or Allied Industries
of the Customs Tariff Act, 1975. In this rcgard relevant Section Note, ’l-ariffcntrics under Chapter 22

and Chapter Note of Chapter 29 are produced below:
below

SECTION VI

PRODUCTS OF THE CHEMICAL OR ALLIED INDUSTRIES

Note.\

2. Subject to Note 1 above, goods class Oable in heading 3004, 3005, 3006, 3212, 3303, 3304,

3305, 3306, 3307, 3506, 3707 or 3808 by reason of being put up in measured doses or .for retail sale

are to be classifjed in those headings and in no ofher heading of this Schedule.

I -):.'
ri qP

r: +

+S T• +
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Relevant tariff en tries of Chapter 29:

Chapter/H&'aiR\–iieTiiblihinT:i;i
ng/Sub- .

Heading/Farif
f Item

fl)
29

2933

2933 39

2933 39 25

2934

2934 /O

2934 70 /0

NoLes .

Except where the context othetrv ise requires, the +'readings of this Chapter apply only to :I

(a) separate c&r_uicajbcMne.d organic compounds, vv}tether or not con Iaint.ng impurities

Suppienlenlary Notes .

14. Tariff item 2933 39 23 covers one of the following goods of sub-heading 2933 39: Ajl.do}wrope n ,

boscalid, chlorpyriphos. chtorpyriphos methyl, clodina/op-propargyt, cvantruniliprole, $orricanlid,
$orpyrauxi.f&n-benz)'i, .$uazifbp-P-butyl, .$.uopicotide, #uop)?ram, forchlorf&nuron, haioxvfbp-P-
methyi, I)icoxystrobin, p)'ridatyl, pyrio/enone , pyriprox);& t1 , SItlfbxa$or, {:Emphasis s tIpp lied]

15.2 '1-he relevant headings and tariff entries as well as the chapter note of both the chemicals

Cyantraniliproie and C16t]hianidin which are insecticides under Chapter 38 CTII 3808 is produccd as

below:

Chapter/Heading/Su
b-lleading/'Fariff
Item

(1)
3808

AN organic chemicals other than gibbereltic
Heterocyclic

acid

comj>ibM blMsb€ rh
-. Compou.nds containIng cm urlfUsed pvrazol'e ring (whether
or not hydrogenated) in the structure :

Other

Derivatives of p}'ridine
Goods specified in Supplenlentary Note ll
Nucteic acids and their

to thiinM
sails; whether or not chemically

defIned; other heterocyclic compounds

thiazote ring (wh.elher or
not h)'drogenated) in the structure :

Ctothianidin, oxathiapiprolin, thUlbiamlide , ihi iaim.
CHAPTER 29

Organic chemicals

l

Compounds containing cm unfhsed

Description of goods

(2)

insecticides, rodcnticides, fungicides, herbicides, anti-sprouting

products and plant growth regulators, disinfectants and similar
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products, put up in forms or packings for retail sale or as

preparations or articles (for example, sulphur treated bands

wicks and candles, and fly papers)

- Goods specibed in Sub-heading Note 1 to this Chapter-.
Insecticides:

mi;spcciicTl ih Supplementary Note 2 RtMialMe–r–
3808 91

3808 91 42

15.3 Relevant Chapter Note of chapter 38 for classification of the subject goods under Chapter 38

and C'1'11 3808 as insecticide are produced below:

CIiAPTER 38

Miscellaneous chemical products

Nf)tes :

I , This Chapter does not cover.

(a) separate chemically defined elements or compounds with the exception of the following:

(2) insecDcides, rodenticides, fungicides, herbicides, anti-sprouting products and_playIf-gran'th

regulators, disinfectants and similar products, put up as described in heading 3808,

Supplenrentary Notes .

2 Tariff item 38089142 covers one of the following goods of sub-heading 3808 91

(a) with content by mass greater than 90% : Chtorentraniliprole (ISO): Bupro/ezin (ISO);

i'-!ubendianlide (ISO); Emamectin Benzoate (ISO); Abamectin; Bendiocarb; Benfuracarb;
Benzpyrimoxanr: Broflanitide: Chlor/enopyr; Chlor$uazuron; Chromqfenozide; Ctothianidin;
CvuntrunHiprole; Cyclaniliprole; Cyenopyrc\fen; Cyfluynetofen; Diaj&nthiuron; Dinotefhron;
Et oxazol e ; Fenazaquin ; Fenobucarb (BP MC) ; Fenp)voximate ; J;lonican1 id ; FI ufbnoxuron
Flu.fknzine : l'-ltlpyradi.furone : Ftuxanretanlide ; Ilexythiazox: lsocyctoseranr : 1.tif&nuron

Met CI/tutu i:one: Metaldeh}Pde; Methoxyfenazide ; Meto#uthrin; Milbentectin; Permethrin: Prallethrin;

Propergite; Propoxur; Pymetrozin: Pyrethrin (pyrethrtm1); Pyridaben; Pyridalyl; Pyri$uquinazon;
Renoftuthrin; S-bioallethrir!; Spinetoram; Spinosad; Spirotetramat; SuI_foxaPor; Tepubenzur(,n:

Tot/emp)wad ; Transfluthrin ; Triflumezop)wim

15.4 I'hc relevant portion of l-ISN General explanatory Notes to Chapters 29 and 38 is as below:

Chapter 29
GENERAL

As a general rule, this Chapter is restricted to separate chemically dePned compounds, subject fo theAnn

provisions of Note 1 to the Chapter. '>,,,:';\ :'-- - - ..-: I . I_ .. T 'T '- . .

) : :iq}{+T!IIIt p J : :#•+n = = & t b H = f • n1 B + = x n=n+X3(• hiT Ii jN : \
, e- /

(,
q \
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(A) Chemically defIned compounds
(Chapter Note 1)

A separate chemically deflned conrpound is a substance which consists of one nrolecui.ar species (e.g. .

covalent or ionic) whose composition is defIned by a constant ratio of elements and can be represented

by a defInitive structural diagram. In a crystal lattice, the molecular species corresponds to thc

repeating unit cell,

(D) Exclusion froln Chapter 29 of certain separate chemically de.DIIed organic compounds
(Chapter Note 2)

(2) Certain other separate chemically cUe bgMrganic products, which would otherwise have been

classified in Chapter 29, may be excluded when put upA certain fornu, or if they have been stibject e(i_

to certain treatments \\,Rich lw\Pe their chemical composition unchanged. Exanlpl.es are :

(I1) Di.sin{&ctcluIs. insecticides, etc., put up us described in heading 38.08.

Chapter 38
GENERAL

This Chapter covers a large number of chemical and related products

It does not cover separate chenticatlv de,$ned elements or compounds (usually classifIed in Chapter
28 or 29). with the exception of the following.

(2) in.se-ctiGides_L roderlticides\ Mgicides1 herbicides, anti-spl-out;ing products and plant-growth
regulators, di gnfbct ants__arId sjnrt tar wodt©.s , put up as described in -}leading 3_$ .OL

These products are classifIed here in the following casei only

When the\? are pr.Lt up in packings (such as metal containers or paperboard cartons) .A)r retail
sale cis disinfkc tunis. insecticides, etc., or in such .forms (e.g., in balls, strings of' balls, tablets or plates i

that there can be no doubt that they will nornralty be sold by retail.

When they have the chclracter of preparations, whatever tIle presentation (e.g., as iiquicls

\\>ashes or powders)

When they- are put up in the f'ornr of articles such as

This heading excludes .

Product s ft)r disinfecting, insecticidal. etc., uses, not answering the descriptions above- These prodtlct s

are classified according to their nature under the appropriate headings, fLr exculrpie

(iv) Nuphthalene, DDT- (iSO) (cl.of'enotcme INN}, (1,1, -1 -trichl.oro-2,2-bis–(1)-chl.Of-ophenYl J ethclne J

and other separate chemically deyined compounds (including aqueous soIl! lions) (Chapter 28 or 29)

1 6. 1 observe that there is no doubt that Cyantraniliprolc – ’l'cchnicai Grade and Clotirianidin
I'cchnica! Grade are separately dcnncd chemical colnpounds. Scparatcly dc hnc<1 conlpounds nor;mall)
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fall under Chapter 29. ’1-he subject chemicals are therefore covered under C'1'11 2933 and C'1'11 2934,

rcspcctivcly, being chcmicals of the relevant class/category. Further, Cyantraniliprole is specifically
covered under CTI 29333923 by virtue of Supplementary Note 14, and Clothianidin has a speci llc
cntry under C’FI 2934101 0.

16.1 llowcvcr, from the above-rcproduccd Exclusion Note 1(a)(2) to Chapter 38. the General
IISN ExplanatorY Note to Chapter 29 (Note (D)(2)(h)), as well as the General USN Explanatory
Note (2) to Chapter 38, it is evident that insecticides, when put up in the manner described under

heading 38.08, stand excluded from Chapter 29 and are classifiable under Chapter 38, CTH 3808.

cvcn iF they are separately defined chemical colnpounds.

16.2 1 observe that, as per the description of C'I-H 3808, insecticides are classifiable under CTI I

3808 when they are put up in forms or packings for retail sale, or as preparations or articles ( For

example, sulphur-treated bands, wicks and candles. and fly papers). From the description of C'1-H 3808

as wcll as the Gencral lixplanatory Note (2) to Chapter 38 referred to above. it is clear that the subjcct
chemicals are classifiablc under Chapter 38 under C'FH 3808, and are excluded from Chapter 29,

only when any of the following criteria is satisfied:

i) When they are put up in packings (such as metal containers or papcrboard cartons) for retajl SQl€__B$

disinfcctants, insecticides, etc., or in such forms (c.g., balls, strings of balls, tablets or plates) that there

can be no doubt that they will normally be sold by rctail.

ii) When thc)’ possess the character of preparations, irrespective of the manner of presentation (c.g.,

as liquids, washes or powders).

iii) When they are put up in the form of article!, such as . . .

1 7. In the present case, the applicant has submitted that the goods will be imported in 200/226-litre
MS drums. Ilencc, they are not put up for retail sale and are not in the form of articles. Accordingly. it
must bc examined whether the goods have the character of preparations. The relevant 11 SN explanatory

note clarincs that prcparations include suspensions, dispersions, solutions, or intermediate preparatiolu
posscssing insccticidal propcnics. The same is produced below:

When they have the character of preparations, whatever the presentation (e.g., as liquids, wushes

or powders). These preparations consist of suspensions or dispersions Qf the active product in \valer

or in other liquids (e.g., a dispersion of DDT (ISO) (clofbnotane (INN), (1 , 1 , l-trichloro-2 ,2-bis( p-

ch!.orophe ny i.)ethane) nr 3vater) , or of- other nrixtures. Solutions of' active products in solvents other
I hun \rc1ler ure (tlso included here (e.g.. solutions o.f pyrethrtmt extrac! (other than standardised

p)'relhrun1 exfract), or copper naphthenate in a mineral oil) .

Intermediate preparations, requiring further compounding to produce the ready-for-use
insecticides, fungicides, disinfectants, etc., are also classifIed here, provided theN already possess

insecticidal, fungicidat , etc., properties.

insect icidal, disinfecting, etc., preparations may have a basis ofcopper compounds (copper acetate

sulphate, acetoarsenite, etc.), of sulphur or sulphur co npounds carbon

k

nb
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disulphide, etc.), ofmineral creosote or anthraceue oils, of DDT (ISO) (ci.ofenotane (iNN), (} , I , i -

trichloro-2,2-bis(p-chloyophenyl)ethane ), lindcme (ISO, INN), parathion. of pheno!. or cresot
derivatives, of arsenica,I products (calcium arsenate, lead arse.nate, etc.), of nra.teriais of' vegetable

c)rigin (nicotine , tobacco essences and powders, rc)tenorte, pyrcthrtlm, rcd s;qu iII, rapc oil). o//7/c/m/–

growth regulators, natural or synthetic (e.g. , 2,4-D) , o.f cultures of m.icro-organisms, etc. Poisoned

bait composed of edible products (wheat grains, bran, molasses, etc.) mixed with poison is another

example of the preparations included in this heading.

17.1 '1-he l-ISN ExpIanlatory Notes to Chapter 38 clarify that not only preparations but also

intermediate preparations, which require further compounding to produce rcady-for-usc
insecticides, fungicides, disinfectants, etc., are classinable under CTH 3808, provided that such

products already possess insecticidal, fungicidal or similar properties.

As discusscd in para 14.1 above, the subject goods are insecticides, technical/formulatcd
material and chemicals of technical grade, and the same are known and traded in the marlcct as

insecticides. Therefore, the subject goods, being technical/formulated material, undisputedly possess

the character of preparations covered under CTFI 3808 as we shall see in para 18 either.

i-he applicant has submitted that the subject goods will undergo furthcl' nrar,ufacturing or
processing for the production of formulated insecticides. IIowcvcr, cxcn if the goods are intcndcd !a

further processing or form_ulation, thc~/ would still fall within the scope of C'1'11 3808, as intermediatg

preparptions possessing insecticidal properties, in terms of the above-referred llSN llxplanatory
Notes. Thus, heading 3808 covers not only finished preparations but also intermediate preparations

which already possess insecticidal properties and require further compounding before bcing nlarkctcd
as ready-to-use products.

In this context, it is necessary to examine in detail whether the subject goods, which are

technical grade (TG) insecticides in concentrated form, possess the character of preparations or
intermediate preparations within the meaning of CTH 3808.

18. I'he commercial production details of the subject chemicals as mentioned in the technical
literature (submitted by applicant) the goods are as mentioned bclow:

18.1 -CyantraniliproIe (Ref: DPX-HGW86)- The commercial production of cyantraniliprolc
involves a multi-stcp synthesis starting with pyrazole and pyridine derivatives, followed by

bromination, nitrilcintroduction, and carboxanridc formation to yield the final active molecule

18.2 Clothianidin (Ref: CGA 322704)- ’1'hc commercial production of clothianidin involvcs a
multi-step chemical synthesis process designed for efficiency and scalability. It begins with a

condensation reaction between 2-chloro-5-chloromethylthiazole and 1,5-dimcthy1-2-nitroimino-

hcxahydro-1.3.5-triazinc in an aqueous solution of tetra alkyl ammonium hydroxide, with potassium

carbonate as a base. 'l'his reaction yields an intermediate compound, which is then subjected to
hydrolysis in an alkylaminc solution. The resulting product is puri-ned through filtration, dcsolvation.

extraction, and concentration steps to obtain clothianidin in its final form .

18.3 Also, step production process details as submitted by applicant are as follows:
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18.3.1 Step-by-step manufacturing processes of Cyantraniliprole: Cyantraniliprolc is an

anthranilic diamide, and the manufacturing process involves building a pyrazole carboxamidc
framework and joining it to a substituted benzamidc core.

Stcp-by-step stages:

1. Prcparc substituted pyrazole building block – synthesize a 3-functionalizcd pyrazole
intermediate (e.g., bromo-pyrazole carboxylic acid derivatives).

2. Prcparc substituted bcnzamidc intermediate – build a 2-amino-5-cyano-N.3-
dinrcthylbcnzamidc core starting from a nitro-bcnzoic acid through chlorination, amidation.

reduction. and cyanation steps.

3 . Am idc coupling – combine the pyrazole acid with the bcnzamidc core using an activating agent

(c.g., acid chloride or sulfonyl chloride) to form the key diamide linkage.

4. Purification/crystallization – isolate and purify technical cyantraniliprolc via solvent washes
and controlled crystallization.

18.3.2 Step-by-step manufacturing processes of Clothianidin: Clothianidin synthesis focuses on

constructing the nitroimino-hexahydro-1,3,5-triazinc scaffold attached to a chlorothiazole.

Step-by-step stages:

1. Condensation of cyclizcd precursors – react 2-chloro-5-chloromethylthiazoIc with a suitable

n itroinrino triazinc derivative under phase-transfer catalysis to form a key intcrmcdiatc.

2. Work-up & extraction – scparatc organic and aqueous phases, filter, cool, and crystallizc to
isolate the hctcrocyclic intermediate.

3. IIydrolysis – hydrolyzc thc intermediate under controlled conditions to release the final
clothianidin active compound .

4. Purillcation - filter, wash and dry to obtain the technical clothianidin.

19. I;rom the above produced commercial production process details of the subject goods it is

evident that thc subject goods are produced are produced through multi-step chemical synthesis

processes jwolving various reactions_ and purification stages. These processes result in thc final
Lcchnical grade act be insecticidal substance. Accordingly, it is cvILent that the subjcct 4994$ tIre

preparation as the subject goods are formulated chemical compounds that produced from multi-step
synthesis process. The said process involves mixing of chemical compounds resulting in chcmical

reaction as mentioned in the commercial production details of the subject goods in the technical
liLcratu rc

20. I;rom above it can bc safely concluded that the subject goods are in the nature of preparations

or intermediate preparations possessing insecticidal properties. Further, the applicant has claimed
that the same will be used in manufacturing of insecticides. In that case also the subject goods are

intermediate preparation that are also covered under CTI-1 3808 as per the 11SN explanatory Notc to
C'FII 3808.

20.1 1 find that the said matter whether the technical g
otherwise and fall under the purview of the C-FH 3808 has al

'ade insecticides that are preparation or

prem c
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Court of India in its judgement dated 23.10.2002 pronounced in the matter of Union of India v/s

Pesticides Manufacturing & Formulators Association of India [2002 (146) ELT 19(SC)]. '1*hc

same is squarcly applicable in the instant case as the mattcr being identical (Classification of technical

grade insecticide in concentrated bulk forms). The relevant paras of thc said supreme court decision is

produced below:

13. As far as Tariff Heading 38.08 was concerned, after the phrase insecticides, rodenticides etc.

the phrase “put up in .fbrms or packings /or retail sale or as preparations or articles (for example ,

suLphur-treated bands, wicks and candles, and fly-papers) ” , was added by the anrendnren{.

14. In other words, the tarjff heading covers :

(1) insecticides, pesticides etc. put up in forms or packing for retail sale ,

(2) insecticides, p©tici(ies etc. as preparations ;_

(3) insecticides, pesticides etc. as articies (for exanrpie stti.ptlur-trevted bands. wicks and candles

.and #y-papers)

15. What is rnanufac fared by the respondentts members is technical grade pesticides (T(;P) and

insecticides. No doubt, they are separate chemically defIned compounds as contended by the
ul >pellants. But the word “compound” itself denotes a mixture of components. The word
“preparation” denotes not only the action or process of preparing the components to produce the
compound, but also BI_at which is prepared, in this case insecticides, pesticides etc.

16. We see -no ambiguity in the heading. Even if there were, the doubt must be resolved \vllh
re.ference to the chapter note \which, clearly covered insecticides, pesticides etc. before ,fl,Irl!-ter

jbrnrulation by way of additives or treatment . This would incLude the respondent’s product.

17. There is also substance in the submission of learned counsel ft)r the respondeni !but

classification Of TGF, insecticides etc. in bulkform under Tariff Heading 38.08 b' ou id be in keeping

with the Rules for the Interpretation of the Schedule to the 1985 Act.

18' The Rules inso/or as they are relevant provide
2. (b) Any reference in a heading to a materiai or substance khan be taken to include a refbrence

to ntixtures or combinations of' that material or substance with other materials or substances. Any

reference to goods of a gi\?eh material or substance shall be taken to inciude a reference to goods

consisting wholly or partly of such m'ateriat or substance.

i. ' When by application o/ sub-rule (b) of Rule 2 or far any other reason, goods are, priincl .facie

classif1,able under two or more headings, ci.assincation shall be effected as „foIlo\,\'s:

(a) T+Ie heading which provides the most spec_i$£_@scriBtiou shalt be preferred to headings.

providing a more gener(ll description. However, when two or more-headings each rey£kr to part only
of the materials or substances contained in mixed or composite goods or to part only of the denIS

in a set, those headings are to be regarded as equally specifIC in relation to those goods, even i.j' one

o/ thenr gives a more complete or precise description of the goods.

fb >+++
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(c) When goods cannot be classifIed by reference to (a) or (b), they shall be classified under the

heading which occurs last in the numerical order among those which equally merit consideration,”

19. Paraphrased and simply put, the quoted extracts of the Rules direct that the goods would
include its formulations and that the more speci.nc heading should be preferred and if there are No

such speci.Pc headings to which a product can be referred, the one occurring subsequently would
prevail

20. Chapter 28 and Chapter 29 are, as already noted, general provisions relating inter alia to

separate chemical conrpounds. Chapter 38 is The speciDc chapter dealing with particular chenlica{

compounds vIz. insecticides, pesticides etc. In keeping with the RuLes quoted, T(;P nranufacttlred

by the respondent are classifrable under the particular subsequent provision and not under the

residuary headings occurring earlier.

4< 4< 84< 8 88 >};

25. The _final position as it now stands is that Chapter Notes 1(a)(2) and 2 of Chapter 38 read :
I. This Chapter does not cover .

(a) Separate chemically deFned elements or compounds with the exception of- the following:
( 1 )***
(2) Insecticides, rodenticides, fungicides, herbicides, anti-sprouting products and plant-gro\vfh
regulators, disin.fbctants and similar products, put up as described in 1-leading 38.08

2 . In relation to products of Heading 38.08, addition of chemicals and other ingredients like inert
carriers or solvents, surface active dispersing and stabilising agents. emulsifiers, wetting and

dispersing agents, deodorant, masking agent, attractants and feeding stimulants to pesticidai

chenlicals in concentrated .form, labelling or relabelling of containers intended for consunrers cmd

repacking from bulk pack to retail packs or the adoption or any other treatment to render the

product marketable to the consumer shall cmrotInt to 'manufacture’ .

26. Tart.ff' IIeading 38.08 now reads as:

' ' 38.08 Insecticides, rodenticides , fungicides, herbicides, anti-sprouting products and plant-growth

regulators, disinfectants and similar products, put up in forms or packings for retail sale or as

preparations or articles (for example, sulphur-treated bands, wicks and candles, and fy-papers)”

27. What is notable is that the 1997 amendment did not change Chapter Note 2 which has been

construed by us earlier as including TGP etc. All it did was to extend the exception to the general
classiDcation under Chapters 28 and 29 to treated and retailable forms of the already excepted

chemical compounds. It brought about a parity of language between the tariff heading as amended

in 1996 and Chapter Note 1 (a) (2) cmd we have already seen that the tariff heading as amended in
1996 continues to cover insecticides, pesticides etc.

28. The iiarmonized System of Nomenclature (HSN) provides for an identical classifIcation oj
insecticides etc' in l-leading 38.08 Indeed, it is the appellants' case that the 1996 and 1997

anlendnrents to Chapter 38 \vere effected to bring it on a par with HSN, Sub-Headings 3808.10,
SN
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3808.20, 3808.30, 3808.40 and 3808.90 respectively of ltSN reAr to “ insecticides”I “fungicides
“herbicides” , “ disinfectants” cmd “others” . The explanatol); note clarifies that the classification
covered products fl) when they are put up in packings or in such forms that there can be rIO doub}

that they will normally be sold by retail. and (2) u?hen they have the character of preparations. It
a[so ,gay.s;

“Intermediate preparations, requiring .further compounding to produce the ready-for-use
insecticides, fungicides, disinfectants etc. are also classifIed here, provided they already possess

insecticidai, .fungicida! etc. properties.”

IIe}rce preparations with insectic-idai., .jtmgicidal. properties are classijiabte under iieacling
38. 08

20.2 As per subluissiolr, of applicant subject goods are Technical Grade insecticides. '1-he subject

goods are similar/identical- to the goods whose classification was dccidcd in the above-mcntiolrcd

Supreme Court judgement. Thc;re is no doubt that subject goods are chemicaljy defined colnpounds

llowcvcr, as discussed in earlier the subject chemicals are clearly preparation/formulation produced

from multi-step chemical synthesis process. Thereby, applying the ratio of the above-mentioned
Suprerne Court judgea put the subject_goods being compounds itself deno£es a preparation of

grmponents an_d fall wejl within the definition of preparatiop.. Additionally, as per the comlucrcial
production process dctaiis of the subject goods, it is evident that the goods are produced through multi-

step cllclnical synthesis involVing various reactions and purification stages. '!-hcsc processes ultinratc;y
result in the anal technical grade active insecticidal substance. Therefore, it can safely and conclusively

be hold that the subject goods constitute preparations, as they are formulated chemical con-rpou11ds;

produced through a multi- step synthesis process. Accordingly. it Can g;afc ly be Concludcd that' the

subject goods. i.c.. (a) "Cyantraniliprolc 'i'cchnicai ” and (b)-''Clothianidin 'l-cchn ica!’-, are preparations
squarely covered under C'FH 3808.

2 i. ' From the discussion made in the forgoing'paras 'it is clear subject chemicals are Separatejy

dennc(i cowlpoupds. IJ'c\\'ev.er, The same are excluded from the purview oF .ChartLcr -29 .as sub'icc,L

chcmicais arc in-sccticide.g and .thc sarne have thc charact'cr Qf prcp£uations. ’l:hcrcby. in tcrms oi
Char)tor Note .I (a)(2) of Chapter 38, and £3wgld IISN eNEl;nato!)' nat_c to_MIg'_2}?_.i£=__(j_wg!- gr!

gwJanatory NQtp_={1))(2}(ta), and General 1- ISN explanatory Note 2 to Chapter 38 - it is. evident that
insecticides, when platH } as $esgaLeci iiI !readiui {'3 bgS are_excluded from Chapter_Z9 arl_d RtE

$JdafL©!kxhaJ}Lcr :38, C:TH 3]{)_8 eve_LI[III?_ :sanre_gU_§JC 3aratclx defined acmical quinmIMj.
I Therefore, the subject goods being insect icic lai preparation are squarciy covcrcd undcr C' i-L 13808

22. , 1 rl.addition. the. qlassiHcatiQn of the subject goods under chapter 2.9 C'f*!i 2933 and 2934 which

cover separately donned chemical compounds of rcspcctivc class is generic in nature. As cb} by_$STd

sul T}W!!!i9£L£g@}; art._kB@icida{.IhdJrQnr£pJM©aJpu latiQnWalUaW]9Jyvc wcc i ll_Ly8g

LEIgn a ggwuLu$LjIq]UiD§cctiqLd£ ful_prcparaLionZ£Qr_IDuIq agoIIjaUID]Wyf@cturjlX o-f inscctiqk.]F.$

(DJ)_©Li£bl\cJ are intended to import by the applicant. ' I--he subject goods.being insecticides and having

spccihc asc are, .-more. spcciHcaliy covered under Customs tariff heading 380:8. '1'hcrci-ore,- the
classiHca-tion of .the subject goods under C’FII 3808 is also rc,afiirnrcd by applicability of rule 3(a)
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according to which heading which provides the most specific description shall be prcf'crrcd to
hcadings providing a more gcncral dcscription.

23. Budgetary Changes

23.1 Legislative Intent and Budgetary Changes Introduced by the Finance Act, 2025

23.1.1 ’1'hc applicant has contended that the introduction of specifIc tariff entries for Cyantraniliprolc
and Clothianidin under Chapter 29 through the Finance Act, 2025 indicates a legislative intent to
classify the said chemicals exclusively under Chapter 29 and that their continued classification under

Chapter 38 would render the amendment redundant. The applicant has further stated that the present

application has been filed consequent to the changes made in the Customs TariFf Act, 1975 through
the I'-inancc Bill. 2025.

23.1.2 llowcvcr, the above contention of the applicant is not sustainable. It is observed that the

l*-inancc Act, 2025 simultaneously introduced specific tariff items and supplementarY notes in both

Chapter 29 and Chapter 38 of the First Schedule to the Customs Tariff Act, 1975 with specific intent
and purpose with cffcct from 01 .05.2025.

23.1.3 in this regard, the relevant portion of the Memorandum Explaining the Provisions in the
Finance Bill, 2025 relating to amendments in thc Customs Tariff Act, 1975 reads as under:

II. AMENDMENTS TO THE CUSTOMS TARIFF ACT, 1975

S. N o. Amendment to section Clausi of the

1 Fjnance 13ill,

2025 I
1-he llrst schedule to thc Customs 'l'ariff Act, 1975 is proposed ti
bc amended to, -

h) create new tariff items for identification of certain dual-use

chemical for non-pesticidal usc in chapter 28.

i) create new tariff items and supplementary notes for
identification of certain dual-use chemical for non-pcsticidal
use and certain goods covered by International Conventions in
chapter 29

j) create new tariff items and supplementary notes foI
identification of certain technical-grade pesticides and certain

goods covered by International Conventions in chapter 38

23.1.4 1;rom the above explanation contained in the Memorandum, it is evident that thc budgetary
changcs introduccd under Chapter 29 were intended for identification of certain dual-use ch_c{nicals
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for non-pesticidal use and ccrtain goods covcrcd by international conventions. Whereas, amendments

introduced under Chapter 38 wcrc specifically meant for identification ol' certain technical-grade
pesticides and certain goods covered by international conventions. Both the changes supplement each

other and are complimentary in nature.

23.1.5 it is also pertinent to mention that the applicant itself had been classifying the subject goods

under Chapter 38, IIeadirrg 3808, prior to the amendmcnts introduced through the 1 fjnance Act. 2025

I-he applicant has stated that the present application has been filed only consequent to thc changes

introduced in the Custorns 'Fariff Act, 1975 through the 1 Fjnance Bill. 2025. llowcvcr. in vic\v of the

legislative intent rellcctcd in the Memorandum explaining the provisions of-the l;inancc Bill. the basis

cited by the applicant for seeking reclassification is not tcnablc.

23.2 SignifIcance of Supplementary Note 2 to Chapter 38 and Perecntage CI'iterion

23.2.1 it is further observed that the Finance Act, 2025 inserted Supplementary Note 2 under
Chapter 38, which specifically provides for identification of certain technical-grade pesticides

including Cyantraniliprole and Clothianidin under 'l-ariffItcm 3808 91 42.

23.2.2 The said Supplementary Note prescribes a specific percentage-based criterion, namely
“with content by mass greater than 90%”. for classifIcation of these chemicals under the said lai-it-I

ltc rn

23.2.3 ’1'hc prescription of such a spcci llc composition threshold clearly indicates that the taril-F'cnl.ry

Lilrdcr Chapter 38 is intended to-cover technical-grade insccticida! substances having high purity of

the active ingredient, which are comnronly traded as technical-grade pcsticidcs l’or t-urtlrci
fi]rmljjation or direct insccticidal use

23.2.4 in the present case, the subject goods, namely Cyan-traniliprolc – Technical Grade and

Clothianidin – Technical Grade, satisfy the prescribed criterion of content by mass greater than
90%, as provided under'Supplementary Notc 2 to Chapter 38. The goods are preparation, intended ihl

insccticida~! use and pOssess insecticidal propcdics.

23.2.5 Therefore. both by virtue ot’the nature and use of the goods as well as thc percentage--I>used

criterion prescribed in the tariff, the subject chemicals squarely fall witllin thc scope o£-’i-arifl' item
3808 91 42.

23.3 ConclusioN on Legislative Intent

As discussed supra, having regard to the scheme of the tariff, the Mclnoranduln explaining

the provisions of the Finance Bill, 2025, the distinction drawn bctwccndual-use chemicals und':i
Chapter 29 and technical-grade pesticides under Chapter 38, as well as the speci nc percentage criterion

prescribed under Supplementary Note 2 to Chapter 38, it is observed that the subject goods arc intended
for use in the manu facturc of insecticides and possess insccticidal properties. Further, the subject goods

satisfy the pcrcentagc criterion prescribed under Suppiclncntarg Note 2' to Chapter 38. A_q9pKJ_ipgIY, it
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Is evident tlILtl& legislative amendments arc_supportive and in_L9ndcd to CQvcr_JWh_nicaJ:E.Mg

insccticidal chemicals such as Cyantratijiprolc and Clothianidin in thEs instant casc, to endorse un_cIa

Chapter 38 .

24. Furthcr. the import policy applicable to goods falling under Chapter 38. in respect ofthe subjcct

goods, is reproduced below:
SI.No. Notes Not ific

atlon

No.

N OLI fic

dtlon
Date

4. iiIn3 MIG 1968 all chemicals intended to
be used as insecticides, rodenticides, fungicides, herbicides etc. [ referred

to as insecticides under the Actl require mandatory registration for
import. In cases, where the insecticide is imported for non-insccticidal
purpose, an import permit is necessary from the Registration Committcc
under the Department of Agriculture and Cooperation. The Registration
Committee while granting registration or a permit for imF)OII of an

insecticide spells out the conditions for import which inter alia, may

include reference to the source of import. No insecticide can be imported

from a source other than that specified on the certificate of
registration or the permit, as the case may be. In addition, the

Registration Committee may issue regulatory guidelines from time to
tinlc with rcspcct to safcty, efficacy, quality etc. which warrant full
compliance from importers.

I

From the above import policy applicable to the subject goods, it is evident that the import ol
Cyantraniliprole – Technical Grade and Clothianidin – Technical Grade requires mandatory
rcgistration under the Insecticides Act , 1968. Further, such insecticides can be importcd only from the

source spccificd in the certificate of registration or the import pcrmit issued by the Rcgistration
Committee. Additionally, the Registration Committee may prescribe regulatory guidelines from time

to time relating to safety, efficacy, and quality, which must be strictly complied with by the importers.

It is to underline that the import policy approves that insecticides can also have “non-insecticidal
purposc’' as far as its application is concerned and that the budgetary changes made vicIe Finance Bill
2025 is broLBbt it to align with import policyJ1 as much as, dual usc c_hcnricals for non-pcsticidaU&$
arc to be classsiRed under Chapter 29 (organic chemicals) only. The$c provisions bring grcatcr clarity
and coDsistcnc'r’ to the determination of the classification of these chem ical compounds.

25. In view of the forcgoing discussion, the subject chemicals are found to possess insecticidal
properties and qualify as technical-grade pesticides. Consequently, they are classifiablc under Heading
3808, which covers insecticides. The appropriate sub-heading is CTSH 3808 91 – Insecticides, and

further, in terms of Supplementary Note 2 to Chapter 38, the subject goods are specifically covcrcd
under Tariff Item 3808 91 42.

25.1 Accordingly, the goods namely Cyantraniliprolc – Technical Gra

l-cchnical Grade arc appropriately classifiablc under C-1-H 3808, under C'!'S.U

/ //pCSiI$Hth! Ii•

r .h
}\
\\C

\q

Ic and Clothianidin
q I 'S

T :q

f/

It
DW++ nba, nr
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and more specifically under Tariff Item 3808 91 42 of the First Schedule to the Customs ’l'ari ff Act.
1975

26 I'hc case laws relied upon by the applicant are not applicable to the case.

26. } in thc matter ot Midas ITertchen1 Inrpex 1) VL. Ltd, , the 'l-ribunal held that the products in qucst ion

were classifiablc under (=TH 3808 as preparations. Thus. rather than supporting the applicant's
contention, the said decision in fact supports classification under Heading 3808 in the present casc.

26.2 in its additional submissions, the applicant has also placed reliance on various judicial
pronounccmcnts and certain WCC) CIassincation Opinions. The reliance is primarily on dccisions

interpreting expressions such as “for use”, “for retail sale”, “intended use”, and principles governing
classification based on presentation or end use. \Vhereas, the subject goods in the instant matter is

preparation/intermediate preparation .

26.3 Analysis of the Applicant’s Attempt to Distinguish the Supreme Court Judgment

26.3.1 The applicant has contended th'at the judgment of the IIon’blc Suprcmc Court in Union of

India v. Pesticides Manufacturers & Formulators Association of India is distinguishable and not
binding for the present matter. The grounds put forth include that the case pcrtaincd to thc Central

Excise 'Tariff, that the dispute arose in the context of amendments made during 1996–97, and that the

amendments considered therein differ from those introduced by the Finance Act, 2025

26.3.2 1 have carefully examined the above contention. 'l'hc arguments advanced by thc applicant are

not persuasive for the reasons discussed below.

(i) Relevance of the Judgment despite arising under the Central Excise Tariff

26.3.3 The applicant has argued that the aforesaid judgment pertains to the Central Excise Tariff
and therefore cannot govern classification under the Customs Tariff.

26.3.4 This contention cannot be accepted. It is a well-settled principle that the Central Excise

Tariff and the Customs Tariff are both structured on the IIarmonised System of Nomenclature
(HSN) and share identical Section Notes, Chapter Nbtcs, and interprctativc principics.

26.3.5 Consequently, judicial' pronouncements interpreting tariff entries under one statute are

consistently relied upon for interpreting COrresponding entries under the other statute.

26.3.6 The Hon’bl-c Suptemc Court itself has, in nutncrous decisions, recognised that interpretation

of tariFf entries must rcmain consistent across the two statutes where thc language of the headings

and notes is identical or substantially similar.

26.4 in the present case, the question before this Authority is about the classification of technical
grade insecticidal compounds, which is precisely the subject matter covered in the judgment passed

by 1 lon’ble Supreme Court in the mattdr of Union of India vs Pesticides Manufacturers & Form ulal.ors

Association of India. The interpretative principle applied by thc Suprcrnc Court-–-–namely that
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technical grade insecticides retain the essential character of insecticides even when not

formulated for retail sale–remains directly relevant to the present dispute.

26.5 IIon’bIc Supreme Court held in that case the technical grade pesticides as

preparation/intcrmcdiatc preparation

(ii) Effect of Amendments in Chapter 29

27. The applicant has further submitted that the Hon’blc Supreme Court in the above judgment noted

that no amendments had been made to Chapter 28 or 29 affecting separate chemically dcfincd
compounds. whereas in the present case the Finance Act, 2025 has introduced new entries in Chapter

29 for Cyantraniliprole and Clothianidin.

27.1 '1-he Finance Act, 2025 simultaneously introduced specific tariff entries for the same

chemicals under Chapter 38 by virtue of Supplementary Note 2 to Chapter 38. The reason to

change/add the supplementary entries in both the Chapter 29 and 38 is well articulated in thc l;inancc
Bill 2025

27.2 Therefore, the amendmcnts introduced in 2025 do not negate the principlc recognised in the

Supreme Court judgment. On the contrary. they reinforce the distinction between:

• chemicals identified by their chemical structure in Chapter 29, and

• insecticidal products or preparations falling within the scope ofIIcading 3808.

27.3 in other words. the IIon’blc Supreme Court recognised that the functional identity and

commercial character of the goods as insecticides is the determining factor, and not merely their
chemical colnposition.

27.4 l;urthcr, as discussed in the prcccding paragraphs dealing with the budgetary amendments

introduced through the Finance Act, 2025, the Memorandum explaining the provisions of the Finance

Bill clarifies that Chapter 29 entries were created for identification of certain dual-use chemicals in
cases of non-pcsticidal use, whereas Chapter 38 specifically provides for identification oftcchnical-
grade pesticides. The simultaneous introduction of Supplementary Note 2 to Chapter 38 prescribing a
purity criterion for such technical-grade pesticides further reinforces the lcgislativc intent to continue
classification of insccticidal active ingredients under 1 leading 3808 where they are intended for

pcsticidal usc.

27.5 '1-hcrcforc, the fundamental principle recognised by the Hon’ble Supreme Court–namely that
technical grade insecticides fall within the scopc of FIcading 3808 on account of their functional

identity–-remains unaffected. -l'hus, the attempt made by the applicant to distinguish thc judgment in
Union of India v. Pesticides ManuFacturers & Formulators Association of India is not tcnablc

28. Additionally, in matters of classifIcation of goods under taxation statutes, all the judicial
Forums, including the Apex Court, have stressed upon the importance of the identity of the goods in
common parlance and there is a plethora of case law which hold

Page 44 of 47



CAAR/IVI um/ARC/ 159/2025-26

statutes for taxation of commercial supplies thereof, the primary test is their identity in the markcl. or
in other words, in common parlance. Some such judgments are as follows:

(1)

(ii)
(II1)

IV)

V)

Vl)

Vll)

Deena Jee Sansthan v. CCE, iVleerut [2019 (365) 1':.1,.T. 353 (S.C.)]

CCE, New Delhi v. Connaught Plaza Restaurant (P) Ltd. 1-2012 (286) Ii.1..'1-. 321 (S.C.) I

CCI!, Nagpur v. Shrcc Baidyanath Ayurved Bhawan I .td. 12009 (237) 1{.1..'1'. 225 (S.C .)

M/s. I)harm Aromatic Chemicals reported in 1997(95)E.1..T.203 (13om.)

Dunlop India Ltd. & N4adr4s Rubber l;actory I.td reported in 1983 ( 13) li.1..’1-. 1566 (S.(:,) .
M/s. Kantilal Nanchand and Co. reported in 2000-( 123)E.1..'1-.3 1 1 (Bom.)

M/s. Bella Premier I Jappy Hygiene Care Pvt. 1.td, reported in 2018 ( 1 7)G.S.T.1. 603 (Kar.).

1:rom. all the relevant documents submitted by the applicant technical write up. MSDS. GOA
and CI13 ccrti ncatc it is clear that the subject goods are known, sold marked in the trade as insccticidcs

only. ’l'hcrclt)re, by applying the ration of the above-mentioned judgement also the goods are morc
specifically classifiablc as insecticides under CTI-1 3808.

29. To sum up:

1) The subject chemicals, namely Cyantraniliprolc and Clothianidin, are ’l-cchn ical Grade Chemicals.

ii) As per the technical write-up (Cyantraniliprolc DPX-HGW86 and Clothianidin Ref: (:(; A
322704), both substances are specifically described and recognized as insecticides.

iii) 'l'hc subject goods posscss insccticidal properties and are known, marketed and traded in the
commercial market as insecticides.

iv) The CIB registration certificate also identifies the subject goods as technical/Formulated
insccticidal material.

v) I;urthcr. thc amendments introduced through thc l;inance Act, 2025 simultaneously crcatcd

spccinc tariff items and supplementary notes in both Chapter 29 and Chapter 38. As clari Rcd in the

Memorandum explaining the provisions of the Finance Bill, the amendments in Chaptcr 29 rclatc to
identification of certain dual-use chemicals for non-pcsticidal purposes, whereas the amendments in
Chapter 38 specifically relate to identification of certain technical-grade pesticides. This clearly
bdicatcs the legislative intent to classify technical-grade insecticidal substances under Chapter
38

vi) Additionally. as per the commercial production process details ot'thc subject goods. it is cvidcnt
that the goods are produced through multi-step chemical synthesis involving various reactions and

purification stages. ’l-hcsc proccsscs ultimately result in the final technical grade active insccticidal

substance. ’l-hcrcforc. it can safely and conclusively be held that the subjcct goods constitute

preparations, as they are formulated chemical compounds produced through a multi-step synthcsis

process. IIon'bIc Supreme Court in the matter of Union of India v. Pesticides Manufacturers &
l?ormulators Association of India has discussed the issue comprehensively and ratio is clcariy

applicable to this case.
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vii) in view of the manufacturing process and tcchnical literature on record, the goods arc clearly

preparations within the meaning of the tariff.

Vlll) Being insccticidal preparations, they are appropriately covered under Heading 3808.

ix) Furthcr, Supplementary Note 2 to Chapter 38 specifically identifies certain technical-gradc

pcsticidcs including Cyantraniliprolc and Clothianidin under Tariff Item 3808 91 42 where the contcnt

by mass exceeds 90%. The subject goods satisfy the prescribed purity criterion and thcrcforc squarcly

fdll within the scope of the said tariff entry.

x) Further, the import policy applicable to goods falling under Chapter 38 requires mandatory
regjstration un(Icr Section 9 of the Insecticides Act. 1968 for chcmicals intended to be uscd as

insecticides. The subjcct goods, being technical-grade insecticides, are required to be registered with
the Central Insecticides Board and Registration Committee prior to import, which further reinforces

their regulatory and commercial identity as insecticides.

xi) l"urLhcr, in tcnns of Note 1 (a)(2) ofChaptcr 38, the General HSN Explanatory Note to Note 29

(Note (1))(2)(h)) of Chapter 29, as well as the General HSN Explanatory Note (2) of Chapter 38,

insecticides put up as described in Heading 38.08 are excluded from Chapter 29 and are classifiablc

under Chapter 38.

xii) Applying Rule 3(a) of the General Rules for Interpretation, the heading providing the most

spccific description–namely 1 leading 3808 for insecticides–prevails over any more general chcm ical

hcading under Chapter 29.

xiii) Without prejudice, even if it is assumed that the goods are prima facie classifiable under more
than one heading, Rule 3(b) of the General Rules for Interpretation would apply, inasmuch as the

essential character of the subject goods is derived from their insccticidal properties. The dominant

function, commercial identity, and intended use of the goods are as insecticides, and therefore
classification under lleading 3808 is warranted.

30. On the basis of facts and circumstances of the case, foregoing discussions and observation, 1

rcach to conclusion that:

i) Subject goods i.e. “Cyantraniliprolc- Technical Grade and Clothianidin-Technical Grade” are

classinable under CTU 3808, CTSH 380891- insecticides, more specifically under CTI 3808 91 42 ol
the first schedule to the Customs Tariff Act, 1975 .

I rulc accordingly.

/#
(Prabhat K. Rameshwaram)

Customs Authority for Advance Rulings,
Mumbai

&aq i==::==
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F. No. CAAR/CUS/APPL/172/2025-29-O/o Commr-CAAR-Mumbai

I-his copy is certified to be a true copy of the ruling and is sent to:
1. M/s l"IVIC India Private I.imited

I'C:G Financial C:cntrc, 2nd l;loor, C-53, G Block, Bandra Kurla Complex,
Mumbai, Maharashtra-400098.

Email ID: salest}.madiratta(g),fmc.com

Dated: 1 3.03.2026

2. I'hc Pr. Comlnissioncr of Customs, Nhava Shcva-I,

Jawaharlal Nehru Customs I{ouse, Nhava Shcva,

1-al: Uran, Dist- Raigad, Maharashtra -400707.

Email ID: commr-nsl (@gov.in

1-hc Customs Authority for Advance Rulings,

I fjrst Floor, Wing No. 6, West Block-8,
R.K. Puram. New Delhi-1 1 0066.

Email: cus-advrulings.del@,gov.in

4.

5

1-hc Principal Chief Commissioner of Customs, Mumbai Customs Zone-I, Ballard I':statc.

Mumbai -400001. Iimail: ccu-cusmum I @nic.in

I'hc Commissioner (I,egal), CBIC Offices,
I.egal/CX.8A, Cell, 5th floor, Hudco Vishala Building,
C-Wing, Bhikaji Cama Place, R. K. Puram, New Delhi – 1 1 0066.

Email: commr.legal-cbec@nic.in

6.

7.

8

1-he Member (Customs), Central Boards of Indirect Taxes & Customs,

North Block, New Delhi-110001._Email: mem.cus-cbec@nic.in

I'hc Webmaster, Central Boards of Indirect 'I-axes & Customs

!!mail: webmaster.cbec(a2icegate.gov.in

Guard file

(Vivck Dwivcdi)
Dy. Commissioner of Customs & Secretary

Customs Authority for Advance Rulings.
Mumbai
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