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Shri Prabhat K. R amcshwaram.
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Gat No. 463/A/2/8 to. 463/A/2/ 11 , 463/A/2/ 15 & 463/A/2/ 1 6,

412801
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’Fhc Commissioner of Customs, Pullc_

ICli I louse, 41/A, Sasoon Road, Central I':xcisc (''olony

Sdngamvadi, Pune-4 1 1001, N’laharashtrd.

Email: gQnlmr-Qus{)rln_eff4,nic.in

Customs Authority for Advance Rulings, Mumbai

Village Dhangarwadi, 'l-aluka Kllandala, Salara, Maharashtra,

J-

Name and address oF the applicant

C:'on iiI-i;eTC:bill A iJ;ioilcratc

tarqfIR4g/ N.B.:

1. gbr qI,($ af&fhw, 1962 dtUTU 281 dt iN-WtT (2) &a€af%vw q= GtTtw#tq@ufatBifErd aiT

fh:TecH mR a aTa { I

A copy of this order made under sub-section (2) of Section 281 of the Customs Act, 1962 is granted to the
concerned free of charge.

2 ©tg WT UTfqv,r &t{ $t &{fO@Tfl Nfis.-A gRT qr aT#@ qTfimwr atT wfM f%In Hi Hi q
a{T&qT8if®HFF+afhR{ar&TTaRT#dqR#tdT{t©€60fhTt &HtNdgTf€MH aq =wwI d
wit?tTrw©tv©ar }I
Any officer authorised by the Board, by notification or thc applicant may Dlc an appeal before the
Jurisdictional lligh Coun of concerned jurisdictior+ against any ruling or order passed by the Au'JIoi'il)',
within 60 days froln thc date of the communication of 'srlch ruling or order.

3. VErn atTum vr aTE@r.trra 28KA 'dt Qq-artr (1)&viqqq aifiN huRl & fMF &"ita'dTq't @le &
f&q 'Tf=IVaN'I
1-he Principal Commissioner or Commissioner shall be authorised to tIle appeal against the advance rtlliilg.
in terms of sub-section (1 ) of section 28KA.

4. mr 28-1 & asd yTf€1@uT gTtT sqm wr afb+ t&fUr dtq UTm tr@ qT @at qT a"it $ @d©lq' tH
dr, Rnib artrr? qt afhrfaFw$rqqTqTqqr a &q +-TT, at tit %iT dI
I' ile advance ruling pronotlnced by the Authority under Section 28 - i shall remain valid for three yed I'S ni
till there is a change in law or facts on the basis of which the advance -ruling 1las beelr l31-onounct:d
whichever is earIIer.

5 UFi uRnalaI %11 v©dr } 1% aT86@ gRT GIftq fMRi tikqrv§t qr dufF eR Tm- wrrft mtr un
f©n vw w, adv!@ eft @qq titf§a®!fbmuTTWTTI
Where the Authority fInds that the advance ruling was obtained by the applicalrt by Fraud u1
lrlisrcorcscnta.tion of facts. the saInc shall be declared void ah //7///o
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a{fbI RMi / Advance Ruling

! . Vv/ipr6 Pari Robotics Private Limited (IEC No. AADCW29071_.) (hercinaftcr rcFcrrcd as '“I'hc
ApplicarR'’) fllcd an application for advance ruling in the Office of Secretary, Customs Authority for
Advdncc l{tIling, Mumbai . The said application was r-Cccivcd in thc sccrctariat of the CA AR. Mumbai
bn 27.06.2025) along with' its enclosures in terms df Section 281-1 (1) of the Customs Act, 1962
(hereinafter referred to as the ' Act’). The applicant is seeking advance fIlling regarding applicability
of Notification No. 134/94-Cus dated 22.06.1994 on importation of USED goods / equipment for
refurbishmenUrc-processing/re-conditioning/re-designing/re-manufacturing/rc-assembling/re -
tooling/re-pair/S6hwar'e or Programming tJploading/ Integratiot.:7Testing/ tooling validation and
other related activities of Au4,omation Systems and N4atcria1 Handling Systehls on re-export basis.

q
£d• Submission by the Applicant:

2.1 TIle Applicant, situated at Gat No. 463/A/2/8 to 463/A/2/11, 463/A/2/15 & 463/A/2/16,
Village Dhangarwadi, Taluka- Khandala, Satara, Maharashtra, 412801 and havIng Import Export
Code bearing No. AADCW2907L, is inter alia engaged in the business of providing comprehensive
Global Automation Solution like Turnkey Automation Systems and developing world class solution
using the most modern processes and product, providing cnd to end Industrial Automation solutions
to manufacturing businesses enabling them to be efficient, automated, digitized, and smart while also

providing lervices in powertrain and Electric. Vehicle (EV) sectors.

2.2 The applicant submitted that they have witnessed d surge in demand for its solutions,
particularly in the Held of EV technologies, such as battery asscnlbly, handling, testing. and
automated car parking systems. As part of this growth, they are exploring a new avenue of business

which would include import of various equipment, assemblies, sub-assemblies, parts & affrliatcd
components & likewise items of this program in dismantled condition to India for refurbishment/re-
processing/re-conditioning/rc-designing/re-manufacturing/re-assembling/re-tooling/rc-pair/Software
or Programming tJploading/ - Integration/Testing/ tooling validation- (hereinafter referred to as ' the

manufacturing and services’) cither previously supplied by the company or dny other companies.

2.3 The applicant submit',ed that second-hand or used goods (hereinaner referred to as 'the subject
goods’) are classified under various HS codes which are to be imported for the manufacturing and

scrvices mentioned above. Few examples of these goods are given below:

(1)

(ii)

(111)

(iV)

( V)

Control Panel Assembly

Pro-racks, Pneumatic assembly for Control Panel Assembly;

Cables for Control Panel Assembly;

Miscellaneous Controls Materials:

Gantry System

tv 1 ) Conveyor

(VII)

(V111)

(iX)

(X)

Automation System

Other Machinery, other lifting, handling, loading or unloading machinery

Skid Storage System or Equipment

Module Storage Racks

(xi) Nut Runner set or tightening tools
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(xii) Servo Presses

(xiii) Robots and Controllers

(xiv) Trays for tooling validation

(XV) proto-type parts for tooling validation

(4VI) Integrated Pedestal robotic cell

(xvii) Various Components like Adaptor plate, engine cylinder head part, Pack-in Dunnagc tray for
cylinder heads. Pack-out dunnage tray for cylinder heads with Lid, Pack-Out Dunnagc basc, ctc.

2.4 The applicant submitted that in addition to the above. they also intends to import similar types
or categories of used equipment and goods, classified under different IISN codes, for purposes such

as rcfurbi$hment/re-processing/re-conditioning/re-designing/re-manufacturing/rc-assembling/rc-
tooling/re-pair/Software or Programming Uploading/ Integration/Testing/ tooling validation and
other related activities

Control Panel Photos:

Zone 3,4,5 conveyor
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Lskid Storage systerT/ Equipment:
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3. Applicants Infcrp'fetation of Law/Facts:

A. Applicability of fVotiHcation 134/94-(=us to Imports for Refurbishment and Re-Export:

3 . 1 ’1-hc applicant submitted that the notification abpIics to a wide range of goods such as Capital

goods, material handlihg---equipment, raw materials, components, tools, p9psumablc$, and other
specified it,emg. The repair, reconditioning, or rQcnginecring will bc CQhdUCtCd in- accoFdaiC'd with
Section 65 df the Custc?n}$.- Act, 1.962, which’ perL-Bing tQ„the opdration--of hQ,nded' Warehouses: for
spc dined pUfp6scs. TIle ga*ads, and IIb-d&;jgin g. ;€?furbish}TRn}, InUiT, }?.c .r(dxp-orted arid not 9194+cd

fOI- hornY !on.gyunp Lion in-India' The appl-ica-id tWaT gub+;#$WH„has bccn c}ted
p.g. 7 .f @F'’-–kT=!"q.
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to 31 st March, 2029 vic',c }lotificatio lr No. 3$/2024 dated ::3rd July, 2024 which will be valid while

they import the goods and .exporl the salne after rQ.-furbishing them.

3.2 ' '1-he applicanl submitted that the subject goods to be ilnponcd by them fall within the

catcgorics listed in tha notifiCation. Thcy intend to -import sccond'-haAd or used gGods, which may
efthci- be ite{ns'previeus ly manufactured and exportcd"by thc /\ppI-icant cir [hose produced by third
parties of the foreign supplier. The specific'purposc of each import will vary and could include trial
and testing, refurbishing, reproCessing, rcmanufacturing, reconditioning, rcassembling, or repairing.
Upon completion of the intended purpose, :the goods will be re-exported either as part of a new
assembly line or systcm or separately in their value-added con„dition.

3.3 - The applicant submitted that the NIV 134/94 provides that the customs duty exemption for
goods imported specifically for repair, refurbishment, or rccohditioning, with the conditiOn that they
are re-exported after such activities. The Applic£-,nt’s' proposed operations (importing second-hand
autQrnation equipment, refurbishing them, and re-exporting) fulfil these objectives as the purpose of
imporl is refurbishment and not domcslic sale or consumption. Further, given the volumetric nature
qf the ..gqods, the Applicant intends to, irr}poP. the goods in Co{npletely- Knocked Down (CKD) or
Semi blocked 1)own' (SKiP) condition. I'he notification imposes no restrictions on the condition of

imported goods, provided they are identina121c and traceable to the exported goods post-
rcfurbisbrncnt.

3.4 The applicant submitted that post the.import, the goods shall be stored at the Domestic Tariff
Area (DTA) unit operated by the Applicant. The goods in SKD/CKD condition will then be

refurbished in the DTA unit operated by the Applicant. The goods will be irnported and stored at the

unit for further carrying out the proceSs of re-pair/ refurbishment.

3.5. The applicant submitted that as cxplairred above, it is undersLood that in the instant case, the

Company will be importing thc unasscmbled parts ltom' outside India in 'ready to assemble’

condition. Post the clearance of the goods, the same will be assembled ill india and re-exported. in
this regard, the appliQant rciicd op Rule 2(a) of the GP,I which states that the goods presented in
unfinished condition are classinable as finished goods, provided such unfinished goods has the

essential character of the finished good. The relevant extract of Rule, 2(a) of the GBI has been
reproduced hereunder:

''2. (a) Any reference in a heading to an article shall be taken to include a reference- to that
article incomplete or un.fInished, provided that, as -presented. the incomplete or unfInished
article has the essential character of the complete or fInished article. It shall also be taken to
include a refkrence to that article complete or $nished (dr /altihg to be classljed as complete
or fInished by virtue of this rule), presented unassembled or disassembled. ”

3.6 The applicant submitted that in view of the above, it can be seen that the above Rule 2(a)
speaks about unnnishcd as well as unassemblcd articles. As regards to the difference between the
first and second part of GIR 2 (a) (incomplete and unasscmbled product) +.he fIrst part provides for
classinQatlon, as an entity, of articles presented incomplete or unfinished, while the second part
provides for classification, as an entity, of certain collections of individual articles (commonly
referred to as 'parts’). The second part also clarifics that in order to qualify for classification as an

entity, the actual collection of 'parts’ does not have to be sufficient to assemble a complete or finished
articles, so long as the 'parts’ can be assembled into an incomplete or unfinished article that has the

csscntial character of a complete or finished article. The Explanatory Notes to the said Rule has been
rcDroduccd hereunder:
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'' RUI.E 2 (a)

(Articles presented unassemb ted or disassembled)

W) The second part of Rule 2(a) provides that complete or fInished articles presented

unassembted or disassembled are to be classified in the same heading as the assembled
article. When goods are so presented, it is usually for reasons such as requirements or

convenience of-packing, handling or transport.

(VI) This Rule also applies to incomplele or unfinished articles presented unassembled or
disassembled provided that they are to be treated as complef e or .fjnished articles by virtue of
the first part of this Rule.

NII) For the purposes of this Rule, “ articles presented unassembled or disassembled” means

articles the components of which are to be assembled either by means of $xing the devices

(screws, nuts, bolts, etc.) or by riveting or welding, .for example, provided only assembly
operations are involved.

No account is to be taken in that regard of the complexity of' the assembly method. IIonJever ,

the components shall not be subjected to any .fUrther working operation for completion into
the fInished state

Unassembled components of an article which are in excess of the number required for that
article when complete are to be classifIed separately.

(XVII)Cases covered by this Rule are cited in the General Explanatory Notes to Sections or
Chapters (e.g., Section XVI and ChapterS 44, 86, 87 and 89).

(IX) in view of the scope of the headings of Sections i to Vi, this part of the Rule does not
nornqatty apply to goods of {hese Sections

3.7 The applicant submitted that upon perusal of the above, it can be inferred that in order to fall
under Rule 2(a) of the GRI, the following conditions are required to be fulfilled:

a.

b

Articles must be presented unassembtcd or disasscmblcd, and as presented, shall have

the essential character of the cornpletc article;

1-he articles must be in such unasscmblcd / disassembled form that the assembjy is

possible either by means of fixing the devices (screws, nuts, bolts, etc.) or by riveting
or welding;

C. Fhc components shall not be subjected to any further working operation for
completion into the finished state.

3.8 '1'hc applicant submitted that the applicant is eligible for the exemption under NN. 134/94-
Cus as it qualincs thc conditions wherein the subject go6ds will be imported for repair, refurbishment,
or reconditioning, and will be re-exported post-refurbishment. The notification applies to a wide range

of goods, including capital goods and components, which are imported for specific purposes such as

trial, testing, reconditioning, or refurbishment, and subsequently re-exported after undergoing these

processes. In this case, the applicant intends to import second-hand goods in CKD SKD condition.
refurbish them, and re-export them in their refurbished state with value addition. The goods will not
be sold or cleared for home consumption in India.

3.9 The applicant submitted that the notification has been extended until March 31, 2029, vidc

Notification No. 38/2024, which is well within the period that tll931
refurbish and re-export. ]?urthcrmore, the goods, even
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state.. will be considered eligible for exemption as per Rule 2(a) of the General Rules for the

Interpretation.of ’l'priff. which allows the classif-ication cf unasscmbled goods as finished goods ii
they retain the .essential. character of a complete article. Accordingly, the applicant qualifies for the

customs duty exclnption .

B, Goods .imported to a Warehouse in DTA Unit for Repair/Refurbishnrent and
Subsequent Re-Export:

3.10 The applicant submitted that ' Section 65 of the Customs Act allows for manufacturing
processes or other opcrations td be carticd. out on warchouscd goods, provided the owncr obtains
prior appfoval from the Principal Cornmissioner or Cornmissioncr of Customs,- and coMplics with the
conditions set out in Section 65 A. This provision is applicable to warehouses beyond the’ scope .of the
N400WR scheme, meaning it covers a-broader rangc of licensed warehouses. Scction 65 applies to
any warehouse where operations are conducted on imported goods, regardless of whether the goods

arc intended for export or domestic consumption.

3. 1 1 1-he applicant submitted that in cases where the activity is carried out in a warehouse other
than under b40(.)WI?,, thc gcncral' provisions of Section 65 still apply, but the focus -would be on

chsuring that customs dulles are properly accounted for depending on whether the goods are exported
Qr cleared for home consumption. If wa$tc, or. refuse. is gQperatcd. during th9 operation, import duty
will be remitted or charged bascd on whether the goods are exported or cleared for domestic use, as

given in SubseCtion (2) of Section 65. Therefore, even if the warehouse is not a MOOWR warehouse,
the exemption can be claimed under Ny 134/94 for the import of second-hand goods for repair,
rdf'urbishing_ reconditioning, or re-engincering. with the condition that these imported heIMs must
cvcnlually be exported.

3.12 The applicant submitted that the Notification No. 134/94. permits the repair or reconditioning
of goods such as capital goods, raw materials, components, and machinery, among others. These

goods must bc exported within three years, and any waste generated must comply with environmental
]lorrns

C. Necessary Compliance Required Under Applicable Waste Mdnagcnrent Regulations:

3.13 The Applicant submitted that as per their understanding; while carrying out the repair/
refurbishment, the process may generate wastc. The waste produced during thc refurbishment
process, may electronic waste, .battery waste, and plastic waste, and will propcrly manage to ensure

compliance with environmental regulations. It is pertinent to note that no hazardous waste will be

generated, but the managcment of specific types of waste will follow the relevant rules and
rcgulations.

3.14 The applicant submitted that for electronic waste, such as defective circuit boards or wiring,
the Applicant will adhere to the E-Waste (Management) Rules, 2016, which require proper

scgrcga',ion, storage, and disposal through authorized c-waste handlers or recyclers. The Applicant
will maintain detailed records of e-waste disposal. For battery waste, the Applicant will comply with
the Battery Waste Management Rules, 2022, and work with authorized recyclcrs to ensure safe

recycling or disposal. This includes following Extended Producer Responsibility (EPR) obligations,
which place the responsibility for proper disposal on the handler or uscr of the batteries. Any plastic
waste, including discarded components or packaging, will be managed in accordance with the Plastic
Waste Management Rules, 2016 for recyclable and non-recyclable plastics to bc sent to authorizcd
disposal facilities. Additionally, the Applicant will manage non-hazardous solid waste, such as metal

scraps or general debris generated during repairs,.in compliance wWF;Wd-W$WgpFement
/'q$f-:--„&:–--T={+§$It + ’/ ' - I - fe.'.-':;VIi ' ' -\. Y \\
’'}:I?' >~c-"' I ’ . ::gIS:+; . ’- y 't )3
gRiD;;,TTIFTx;la;'
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Rules, 2016. I'hc waste will be segregated, and recyclable materials will be sent to authorized
recyclcrs, while non-recyclable waste will be disposed of in approved facilities. The Applicant
submitted that it will be ensured that all waste generated during the refurbishment process is disposed
of responsibly and would seek guidarrcc OII the waste management process mentioned above.

4.. Port of Import and reply tram Jurisdictional Commissionerate

4. 1 The qpplicant' in their CA AR-1 indicated that they intend to avail thc notification bcncllt at
their DTA unit located under the jurisdiction of office of the Commissioner of Customs, Pune, GS'1
Bhawan, 41/A, Sasoon Road, Pune-411001. In terms of Provisions of the Section 28-1(1) of the
Customs Act, 1962 read with the Sub-regulation No. (7) of the Regulation No. 8 of the Customs
Authority for Advance Rulings Regulations. 2021, the application was forwarded to the ofncc of thc
Commissioner of Customs, Pune, GST 13hawan, 4 1/A, Sasoon Road, Pune-4 11001 on 01.05.2025 as

indicated by the applicant at Sr. No. 13 of their CAAR-1 Forms calling upon them to furnish the
relevant records with comments, if any, in respect of the said application. Further reminders were
also sent on 23.05.2025, 09.06.2025 and 08.08.2025 to the concerned jurisdictional
cornrnlssroneratcs.

1-he Pune Customs Commissioncrate tide its letter dated 1 1.08.2025 submitted the corrlmcnts

/ opinion on the applicant’s application sought under Advance Ruling as under:

e Fhe applicant in their application has specifically mentioned that, they want to import
"sccond-hand or used goods “(Indian or Foreign origin) for various purposes like
refurbishment/ tc-processing/ reconditioning/ re-designing/ re-manufacturing / rc assembling/
re-tooling / repair/ software or Programming uploading / integration/ ’l'csting / tooling
validation and other related activities.

@ Query 1. '1-he applicant may import second hand or used goods if they fall under Para 2.31 o!
the Foreign 'l’radc Policy (relating to import of second-hand goods) and subject to thc
conditions mentioned therein. These second-hand goods can be importcd only for the purpose
of repair, refurbishing, reconditioning or rccnginecring

e Query 2. The applicant is eligible to claim the benefit of duty exemption under NotiRcatioII
No. 134/94- Customs dated 22.06.1994, provided these goods are imported by the Applicant
for “carrying out repairs, reconditioning, rcengineering, testing, calibration or maintenance
(including service)” only and not for any other processes as mentioned in the Applicant's
application. 1:unhcr thi$ nolincation has no relevance for claiming benefit under MOOWR
Scheme. ’l'he provisions of MOOWR Scheme, 2019 may be referred for claiming duty
exemption. 'l'hc MOOWR Scheme is specifically for those Units which have been granted
Warehouse License under provisions of Section 58 and 65 of the Customs Act, ] 962.

e Query 3. Necessary compliance requirements for handling waste generated during the various
processes, undertaken by the applicant, are governed by the relevant provision of the State
Pollution Control Board Rules and Regulations and Handling of Hazardous Wash:

Management Act and adhcrcnce to prescribed environmental and safety standards / laws.

+ Query 4. The list of eligible imported goods for claiming customs duty exemption under
provisions of Notification No. 134/94 is alrcady Annexed in ’I-he ’fABI.I! annexed to the said
Notification. 'l-he condition mentioned at Sr. No. 10 in the said table, is applicable to the goods
imported into a DTA Unit for repair/ refurbishment and not cleared for domestic consumption

e Que$ 5. As per Notification NO.134/-94 Customs dated 22.06.1994 as amended, the
condition is that the repairs, reconditioning, rccngincering, testing, calibration or maintenancc
(including services) as the case may be, is undertaken in accordancc with the provisions ol

sec.tia-n 65 of the Customs Act,1962. As per. sect#{#e_U$1B/}ct, 1962, it’ thc

';='=’'’aP- d% ---V$
\:\ n \\ \*- '; '’. =:~'+ // X !!
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result.ind goods are exported then import duty shall be remitted on the waste or refuse
contained in the goods expdrted provided that such waste Qr refuse is either dcstroycd or duty
is: paid on such waste or refuse as if it had been imported into India in that form. if the resultant
goods are clearcd for home consumption, import duty shall bc charged on the quantity of
goods contained in thc waste or refuse. Hci Ice the import duty would be payable on thQ waste
general-cd- during tha various processes menai)ned by the AppiiCant if the said waste is not
exported by the applicant

e Query G. Thc wastage or scrap value will be subjected to the valuation by Customs Authority.
1-he applicant play at)Lain the Chartered Engineer Certificate about the certification of the
quantity gcneratc4 during th9 processes undertaken by the Applicant

Records of Personal Hearing

5..1 ' A p9rsonal hearing was held on 08.07.2025 at 12:30 PM in the office of the C/\ AR, Mumbai.
Shri Pramod Dcshpande, Ms. Kavita KaJbhar, Shri Nlayur l'thule and Shri Ganesh Kumar, all
appeared online for the -personal heating on behalf of the applicant. They contended that they wish to
import used goods/ equipment for refurbishment / reprocessing / reconditioning / rcdcsigning / re-

assembling etc. of automation systcm on re-export basis. They have given details of the goods in Ihc
application and submitted that other like goods may also be intended to be imported. They seek

benefit of duty exemption ander Notification 134/94-customs dated 22.06.1994 under IVIOOWR
Scheme. They also scek clarification that if the goods imported in DTA (Domestic Tariff Area) for
repair, refurbishment and not cleared for DTA and used in manufacturing processed goods for export
ate eligible for exemption or otherwise; and -applicability of exemption notincatior, and condition:
and that whethcr .the waste gqncrated would. bc evaila.bIc for 9onc9ssions rate of duty / exemption or
to otherwise.

Nobody appeared for the hearing from the departments side.

6. Additional Submissions

6.1 '1-he applicant vide its letter dated 05.08.2024 submitted that thcy undcrtakc the importation
of pre-conngured goods from the Original EquiPment Manufacturer (OliM) or the end-user. which
are then subjected to specific, non- invasive functional enhancements in India. l-he enhancements are

project-specific in nature and involve mechanical, controls as well as software customizations. They
submitted the process of few examples that will be undertaken after- importation of the goods.

i. PROCESS UNDERTAKEN IN RESPECT OF ROBOTS

Importation: Robots are imported as base industrial units from the o](M, without any

end-use specific customizations. The serial number and manufacturing identity remain
unaltered. (Refer image 1 below)

Value Addition: The imported robots undergo specific modifications including:

installation of End-of-Arnr Tools (Grippcrs) (Refer Imagc 2 below);
•

Integration/ mounting of dress packs comprising cables and harnesses;
• IJploading of customized, projcct-spccinc software; and

in certain cases, pedestals are added for mounting purposes. (Refer Image 2
below)
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Integration and Testing: Post value addition (Refer image 2 below), the robot is
subjected to integration and functionality testing as part of the export project assembly
line. No structural alteration or change in essential character is made.

Re-export: Upon successful testing and validation. the robot which is now enhanced

with specific functionality but retaining its original hardware and identity is re-
exported to the foreign customer.

Robots : _Value addition done to Robot by the Applicant

Imported Robots

;;
L & I &B I

faq
n\KJe stat aIded let robot

tInG
(;ripper a\ountwi ofr robot

iMAGE 1 IMAGE 2

lIB PROCESS IN RESPECT OF CONTROI+ PANELS

Importation: Control panels are importdd cithcr from the OItlVI or ’,he overseas

customer in pre-assembled Condition. (Refc{ Image 3 below)

Value Addition: Functional enhancements are undertaken ihcluding:

e Inspection and validation of internal control cotnponcnts;

• '..Upgradation . or replacement of such components based

speCifications;

on technical

• Affixation of hazard and information stickers as per user-specific requirements
(Rcfcr Image 4 below); and

+ Installation of tailored software for panel operations. (Refer Ima&IC 4 below)

Fcsting and Integration: The panels are functionally tested and integrated with the

overall project configuration.

Re-export: The customized and upgraded panels are re-exported post complction ol
the assigned project scope.

;eR

RAT:==gb
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Imported Control Panels

IMAGE 3

Cont:roi Panel
\>at,1, 1 ,ddj; p central .panel by the Applicantd

Halal<i allcl
intof nut ion all kolb
rrtcuntctl on
para dooI

Fg

I ;B:{+'-laM
Controls ccnrpoftcats
aIded/ up8Jatlc•tJ to
c}IItt nI

end user aDplifalion

IMAGE 4

111. PROCESS IN RESPECT OF CONVEYORS. J.? '

•

•

Importation: Convcyors arc imported fr(in OEMs or cuslomcrs either in modular form
or as complete assemblies. (Refer Image .5 below)

Value Addition: The imported convcyors are modified through the following
processes: ’' ’ :

Adjustment of conveyor length and height in accordance’ with project layout;
Upgradation and repositioning 'of sensors, including addition of stoppers, as

rcquired (Refer Image 6 below); and
Installation of customized software to enable automated control and alignment

with project requirements .
Fcsting and Integration: The modified conveyors are tested and integrated into the

export assembly line to ensure they meet project requirements

•

a

a Re-export: On completion of testing and validation, the conveyors are re-exported
with added functional value, without any change to their nature of functionality.
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Imported 'Conveyors
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Value addition done to l:onveyor by WP
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and stopper IIllie to suit the
,OftM::T:

lrvtAGE S IMPIG E 6

6.2 ’ “!'hc Applicant further st'rbmittGd tha;t ,the Ftoc'csscs undcrtakc _only functional. . value a’dd'irion,

without effecting any transformation,or change in the essential character .o;f the i'Imported gQOdS. I*he

original identification and serial num,bets are retained throughout. Accordingly, the V seek tP claim
duty exemption bencnt und9r Notification No. 13-4/94-Customs, read with Para 2,3.*1 of the Handbook
of Procedures, Forejgn 1:cade P.QlicY-2023

6.3 .-" The applicant t'Urthgr s'_rb.ltritted FIre, feW' cX:+{npld$bf.$.ce.and-lja.nd at)aged a'boas propoicd for
import, the same is as undcr:

1. Control Panel AsseJ.ubly

2 . Pro-racks and Pneumatic Assembly for Control Panel. Assembly

4. Miscellaneous Control f"dIatcriaJls

6.. ConveyQr System

9. Skid Storage System or Equipment
10.' -' 'IMod’ule Storage RaCks

11 . Nut Runner Set or Tightening Tools
12 , Servo Presses

13. - Robc->tg-an(i Corltrollcrs

3 . Cables for C6ntroi Panel Assembly

5. . Ganjry $ystqm

7. Automation System

8. Other Machinery, including lifting, handling, loading, or unloading equipment

:'+

14. '1-rays'for "fooling Validation

16. Jntcg-ratCd Pcdcstat Robotic Cell

+

15 . Prototype Parts for 'Fcoling Validation

7. Discussions and Findings

7.1 1 have considered all the materials placed bcn,rc me in respect of the clasSification of subject
goods. I have gabe thro tIgh- the subrnissions made by the applicant during the personal hearing
additional submissions Made by the applicant as Well as the comments received from the concerned
jurisdictional Conrfnigsiorldr iac. Therefore, I proceed to pronounce a ruling on the basis of
information available OII -record. as well as existing legal framework

7 2 i:he applicant 'hds -sought advance ruling in respect of
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a. Whether they can import various second=hand or used goods (Indian or Foreign origin)

for rcfurbi$hmcnt/rc:processing/rc-qonditjoning/re-designing/m-maE]ufacturir,g/re-
as$embling/re-tooling/re-'pair/Software or Programming Up.loading//

Integration/-resting/ tooling Validation and other related activities.

V/helhcr thgy are eligible to ciaim thc be.neat of duty exemption under Npd-fication
No. 1 34/94 – Cus. dated 22.06.1994 under MOOWR Scheme:

b

C. Necessary compliance requirerhcnts for handling -waste generated during the
rcftnbishmcnt/re-processing/re-.condidoning/rc-designing/re-manufacturing/rc-

assembling/re-tooling/re-pair/Soliwarc or Programming Upioading/
In'LegratiorVTcsting/ tooling validation and other related activities and ensuring
adherence to environmental and safety- standards/laws.

d WhQther goods imported into a t)’rA'unit for repair/refurbishment aINt not cleared for
domestic consumption are exempted from duty payment and if the exemption be
claimed under -NF+134/94 and its conditions?

C. Whether ilnport duty would be payable on the waste generated during the
refurbishment/re-proccssing/rc-conditioning/rc-designing/rc-manufacturing/rc-
assembling/re-tooling/re-pair/son.ware or Programming Uploading/
Integration/Testing/ tooling validation and other related activities?

[ . I-low to define the wastage or $carp value?

7.3 At thc outset, ] find that the issue raised at the Sr. No. 08 in the C AAR-1 form is squarely
covered under Section 28F{(2 ) of the Customs Act, 1962 being a matter related to the' applicabilitY of
a notification issued under sub-section (1) of Section 25 of the Customs Act, 1962, l':.aving a bearing
on the rate of duty. I further fmd that the applicant is a holder of an Importer Exporter Code .(IEC)
drId thereby, is a valid .applicant under Section 28E (c) of the Customs Act, 1962 for filing appjication
under Section 28H of the Cu$toms Act, 1962.

’/'.4' l-he applicant submitted thaI !hey are engaged in providing autonration solutions and turnkey
systems for the. automotive and EV sectors. They propose to import used or second-'hand mac.hinQry,

control panels, conveyors, robots, gantries, trays, tooling and similar capital goods (collcctively
“subject goods”) either of Indian or -foreign origin, for the purpose of refurbishment, re-cngineering,
testing or integration at their DTA facility at Sa'.ara. The refurbished goods will thercafter be re-

exported, either as complete systems or as parts tllercof. The applicant has undertaken not to sell or

clear the goods for home consumption.

7.5 The applicant has sought ruling in respect of six questions as mentioned in para 7.2 above.
Before proceeding with these questions for deliberation and discussion for arriving at a conclusion, I
find it prudent to first discuss the relevant legal framework provided under Customs Act, 1962,
Foreign Trade Policy :023, Ilandbook of Procedures and relevant Notifications, circulars etc. The
applicant is seeking duty exemption for import of various second hand or used goods undcr
Notification No. 134./94-Cus dated 22.06.1994. The import policy for Second Hand Goods is given
under Para 2.31 of the Foreign Trade Policy, 2023, the same is as under:

B Import Policy for Second Hand Goods:

Second Hand Goods

Categories of Second-Hand Goods Import
Policy

Conditions, if any

- 1
I1. Second Hand Capital Goods J£3aiJL===LiP'/ ah ---q\&.S\';IT -:} ’.

P_®lfy
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Ka)

1(b)

1(C)

Kd)

111.

7.6 I'-urthc r, the };or9ign ’Frade Policy, 2023 defines “Capital Goods-', ''Manul'acturc'- and
'Rcstrictcd’' as under:

11.08 "Capi.ta'r Govds:’ means any plant, mclchinerv, equipment or accessories t'eqtlirec.i .fc> i-

nram+.fdcture or production, either airedly or indirectly, o.f goods or f-or rendering services.
including those required /br replacement, modernisation,' technological up-grada'Lion .£Jt,

exy?ansion. It includes packaging machinery and equipment, re.f?igeration equipment , povvqf',

generciiit',g sets, lnachine tf)ots. equipment and instruments_ for testing. research and
dcveiopntenl. quality and pollution conTroll. Capital goods may be fOr use in m(lnu.f'aclul'ing.
mining. agricl'.lture, aquaculture, anintai husbattcil'v. florictlijrlre. hot'ticultrtre. piscicullu;~c
poulll'y. set'iculture cmd viiictIIt',Ire as \veII as j-or use in services scclol’.

11.3 ! “MantrRtc tv,re” means to make, produce, fabricate, assemble, process or bring into
existence. by hand or by machine, a new product having a c{istincti\'e name. character or ItSe

and shuii include pl'ocesses such as .refyiger(.!!ior,, fe-packing. l>olishing. lclbelin gr lie-
conditioning repair, I'eplaking, re.frwbishing.

Restrictedi. Desktop Computers;
ii. Refurbished/re-conditioned

spares of re-furbished parts of
Personal Computers/ I,aptops;

iii. . Air Conditioners;

jy. Dies_cI g9ncratingsets _________

All electronics and I’I- Goods'
notified under the Electronics and IT
Goods (Requirements of
Compulsory Registration) Order,
2012 as amended from time to time

Rcsiricted

Refurbished / re-conditioned spares ] Free
of Capital Goods

Ali I)tier second-hand capital gpods
{other than (a) (b) & (c) above}

capital goods

the purpose of repair/refurbishing
/ reconditioning or re-engineering

’- += FFF

Second IIand Goods other than

Second Hand Goods imported for

Free

Restricted

Free

test

Page 17 of 25

Importablc against Authorisation

TiMr=’Mm1 Kill iiltllbtiza',ion
subject to conditions laid doWn undcr
l':lcctronics and l'l' C3oods

(Requirements of Compulsory
Registration) Order, 20 12 as anlcndc(I
From time to time

(ii) 1lnport of unregistered/non-conr I) Ii::-.I
notincd products as in CRO. 20 12 ;IS
aMended from time to !ilnc ib

''Prohibited” :

Subject to production of Chartered :

Engjneer certificate to the effect that such

spares hav d at IQast 80'/, lciiduai' lilb dl
original spare

Impor-table against Authorisation

during' the repair / rcfur!)ish ing t)i

item is re-:exported back as per the
Customs Notification

Subject to. condition that waste generated

imported items is treated as per domestic
La\vs/ Rulcs/ Orders/ P,(;gui at i <)ns/

technical spccincations/ lintironnlcnt iii /
safety and health norms and thC ifnporicd
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I

Manufacture1 for the putpose or FTP, shaH also include agriculture-, aqudC'd..ht£re, animal
husbandry I ftoriculture, horticulture, pikcic',Iture, poultry, £ericr41.lure, viticultUre and mining.

I, J .48 “.Restricted”is a term indicating the import or export policy of- an item, wI'!icII can be

i.nrpt> tt$1d into the country or exportsd outs id.e, o.nIx after obtaining an Aut:norisatio}I. .from the
offices of DG in

7: 7 . The ,relcv4nt,excerpt.s. of the Notification No. 134/94-gus. dated 22.06.199'+ as- amended are
a.s under,:

Notifi.cation No. 134/94-Customs dated 22nd Jana, 1994

Exempt ipr. to goods imported for carrying out repcdII , reconditioning or reeBgi.neerbIE
In exercise of the powers con.fkrred b) sub-section (1 ) of section 25 of the Customs /Ic/ 196-2- (52

of 1962) and ’in supersessi,)n of the notifIcation of the Governwlent of India in the Ministry of
Finance, Deparllnenl of Revenue No. 1 03-Customs, dated the 5th December, 1970, the Central

Goverrin',err!> being satisfIed that it is necessary in the public interest soto cio,' herebpeXeinpfs

goods speciBed in the Table annexed h'Qreto, when imported it':to India for carrying out repairs,
reconditioning, reengineering, testing, cubby'ation ov maintenance (including service), from

the whole of the duty of customs leviable thereon which is specWed in the First Schedule to
the CrIstory,s Tariff Act, 1975 (SI of- 1975), and from the whole of the integrated tax ieviubte

thereon under sub-section (7) of section 3 of the said Customs Tariff Act, subject to the
co}tditjoyrs that -

(ci) the repair, reconditioning, reehgineeri.ng, testing, catiberation or maintenance

( including service) as the case Incl.y be, is undertaken in acCordance with the provisicn-,s

of section 65 of the Customs Act, 1962 (52 of 1962), and

(b) the goods repaired, reconditioned, reengineeyed, {ested, catiberated or maintained

(including ser\'icd:) as the case nra)' be, are exported and are noT cteared outside ike Unit.
THE TABLE

Capital- goods and spares thereof .

Mat-erica handling equipments, namely, ,fork lifts, overhead cranes, mobile
cranes, cl'awler cranes, hoists and stack;ers and spares thereof.

Captive power generating sets and their spares, fuel, lubricants and other
consumables for such. generating sets .

Office equipments, spares and consumables thereof.
Rely,p yrtateriats

Components.
CIOVIs'umrables

Packaging materials ,

Tools, jigs, gauges, fIxtures, moulds, dies. instruments and accessories and
spares Thereof.

Goods imported for repairs, reconditioning or reengineering for export,

after such repair, reconditioning or reengineering thereof, within three pears

of the date of importation

2. Nothing contained in this notifIcation shall have effect after the 31st March, 2029.'’

1

2.

3.

4

j

6

7

8

9'

/ 0
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section 157, 143 AA read with section 65 of the Customs Act. 1 962 (52 of 1.962). It is a regulatory
schcme) that allows manufacturers to import capital goods and inputs into a licensed private bonded
warehouse and defer paylncnt of' customs duties (BCD - I- IGST) until goods are cleared for home
consumption (or get remission if exported). It is a flexible bonded-manu,facttning / bonded-warchousc
regime for manufacturing/processing. The relevant excerpts of 'the Notification No. 69/201 9-Cus.
(N. T.) dated 01.10.2019 which denncs scope and eligibility are as under:

“3. Scope. – These regulations shait apply to such units That operale under section 65 of' the
Act or to the units applying for per'misslon to operate under section 65 of the Act

4. Eligibility for application for operating under these regulations. – (1) The .ft)IIon’ing
persons shall be eligible to apply for operating under these regulations , -

(i) a person .who ,has been granted a licence for a war£llousc under section 58 o.f t}!?

Act , in accordance with Private Warehouse -Licensing -Regulations ,- 2016.

(ii) a person who applies for a licence for a.warehouse under section 58 of the Act
along with permission for undertaking manufacturing or . other operu.lions in the

warehouse under sept ion 65 of' the Act

(2) An applicaliQn 'for operating under these regulation$ shall be made to the Principal
Commissioner oy'' Customs or the Commissioner of Customs, as the case may be, along u; ilh
an undertaking to, -

(i) raaintclin account$ of receipt and removal of goods in digital {hrm in such forml_u!

as- may be specifIed and fUrnish the same to the bond o j{icel' on monthly basis digitally ,

(ii) execute a bond ir, such forntat tls .may be specified; cmd

(iii) infor in }he input-output norms, wherever considered necessary for ra\v materials
and i.he final.products and to inyfbryn the re'?iNed input-qutpu! norms in case’ of change
therein

7.9 The Notification ,No. 134/94,Custom$ dated 22.06.1994 allows the repair, recondilioning
rt'engineering. tesTing. catiberqtion or maintenance (ineluding service) at the goods inrportcd in
accordance with Section 65 of the Customs Act, 1962. Further, the MOOWR regulations are also
governed by Section 65 of the Customs Act, 1962. The relevant excerpts of Section 65 of the Customs
Act. 1962 are as under:

“Section 65. N'lanufacture and ott ter operations in relation to goods in a warehouse.

( 1) 1 IVy itIl the pernlission of the Principal Corlrmissioner of Customs or Commissioner of
Cllstotr’IS and 2 [subject Io .the provisions of section 65 A al'Idf such condilions f as nruLf?I
ntu.cri ha the owner of-aR)? ware-housed goods may carry on.any manufacturing process v-:

otlter operations in the warehouse in relation to such goods.

(2} Where- in the co-nyse df any operations permissible th relation to any warehollsect goods
under sub-seclion (1 ), there is any waste or refuse, the following provisions-shall apply : -

(a) if thq \\'hole or any part of the goods resulting f!'onl such operations are exported, imp(n:{

duty shall be remitted on the quantity of the waretlou:;ed goods CGntained in so mr ICh c).f- the
vi'crs/e or refUse as has arisen .flour the operations carried on in relation to the goods exported .

Pr(;vided tha1 suc£'waste or refuie is eithel: destro')/ed or-duty is paid on StICk wuile or re.{use

as i.f- it had been imported into -India in that farm ,

(b) if the whoje or Q:ny part of the goods .rqsulting
v'are}lotlse for home consumption, intpori- cIui){

ftom such operations are cleared
shall ' u(Int I

f Fom 1 he

y ol- I he
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wqr d.housed goods conf air.3d in, so n luck of tIte \',’aste or -ref-use as has arisen from the
operations carried on in 1-eiaiion to- the goods' cleared f-or home consumption.

7.10 Although both the Schemes i.e. DuLy Exemption for goods imported for thc purpose of repair,
reconditioning, rt:engineering, testing, caliberation or maintenance (including service) for cxooP after
such operations under Notification No. 134/94-Customs dated 22.06. ] 994 and MOOWR regulations,
2019 operates under enabling provisions of Section 65 of the Customs Act, 1962. Ilo{vcvcr, these
schemes afc not same dr similar in nature. ’I-he diffcrcnce5; bdtwccn both the schemes j,c. duty
cxeruption under Notincdtion No. 134./94-Cus',OI',is dated 22.06.1994 and MOOWR regulations, 20 19
arc as under:

Sr. ] Notification
No. 22.06.1994

} I. I issued under sub-section (1) of section 25

of thc Customs Act, 1962 (52 of 1 962)

No. 134/94-Cus. dated lyTf)DWP, scheme

issued under section - 157, 143/,A rcadw iib

section 65 of the Customs Act, .1962 (52 of
1962).
Duty Defermellt Scheme

Capital goods + inputs For manufacturing
liccrlscd warchouscs

I

in

J

2

3

Duty Exemption Schcmc
applies only to the goods/proces=
covered by the notilicat-ion as mentioned

in the table only for the purpose of repair,
reconditioning. rccngineering, testing,
ca liberation or maintenance (including

i No mandatory export obligation –
servIce)

b

F 4. Goods must be re-exported
goods may be exported (remission) or cleared to
DT/\ on payment of deferred duties.

imported only for repair, I All actiQity including manufacturing is allowed
(cc.ondilior'ing. recnginccring, testing, i on imported goods
calibcration ' or maintenance (including
service) only, no manufacturing activitics
are allowed

Good

ReqLiM
alongwith Dcrmission

! manufacturing activities.

Liccnscd Private ElaCIa
65 forundcr Section

7.1 1 After having discussed all the relevant legal provisions and fratneworl,s, I v.'iII discuss and
deliberate on each' and every question' one by one for arriving at a conclusion.

i. Import of various second-hand or used goods (Indian or Foreign origin) for
refurbishment/re-processing/re-conditioning/re-designing/re-manufacturing/re-
assembling/re-tooling/rc-pair/Software or Programming Uploading/ Integration/resting/
tooling validation and other related activities

7 12 This question of the applicant has ',wo ilnportanl parts: first is the import of the second-hand
or used goods (Indian or Foreign Origin) and the second is the type of activities intended to be carricd
out by the applicant.

7.12.1 For import of Second-I-land goods, the Import Policy regime is givcn under Para 2.31 of the
Foreign Trade Policy, 2023, thc excerpts of the same are reproduced above in para 7.5. Para 2.31 of
the Foreign Trade Policy, 2023, clearly illustrates that the import policy is freeJ9£_£c_gond-hand capital
goods except De.sktop Computers; Rcfurb{shcd7{e-'conditioned/Bwj$@-_©tirT)IsheI..vans ol

-:<i-f' _;-#-- [ ' –-- <\ ; ++\
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Personal Computers/ l_aptops; Air Conditioners; Diesel generating sets; All electro-nics and i'1- Goods
notincd under the Electronics and IT Goods (Requirements of Compulsory R_cgistration) Order. 20 12

as amended from time to time and refurbished / re-conditioned spares of Capital Goods. I Further, the

import policy for second hand goods other than capital goods is restricted and import of such goods
is allowed only against an authorization. l;urthcr, Second 1-land Goods can also be iInportcd for the
purpose of repair/refurbishing / reconditioning or re-engineering subject to condition that waste
generated during the repair / refurbishing of imported items is treated as per domestic I.aws/ Rules/
Orders/ Regulations/ technical specincations/ Environmental / safety and health norms and the
imported item is re-exported back as per the Customs Notification.

7.12.2 The second part of the question deals with the list of activities the applicant intends to carry
on the imported second-hand goods i.c. refurbishment/re-processing/rc-conditioning/rc-designing/rc-
manuj'acturing/rc-assembling/rc-tooling/rc-pai-,'/Software or Programming LJploadi.nB/

Integration/'festing/ tooling validalion and other related activities. l-lowQvcr, the import 'poiif ly
mentions only repajr/refurbishing / reconditioning or re-engineering. Furthcr, the notification No
1 34/94-cus. dated 22.06.1994 mentions repair, recolrditioning, reengineering, testing, calibcra'tion or
maintenance (including service). None of these terms have been donned either in l?orcign -l-radc

Policy, 2023 or in thc Customs Act, 1962. Therefore, these terms.need to be understood in, thcir
general meaning. The same is as under:

[ Term

Repair
Meaning
] Restoration of a defective article to working condition by replacin£ or nxirig parC.]

Overhaul or renewal that improves performance and extends life.!RefjI_rIOs ment
lie-
conditioning Pr r d t i o r I o 1 :H Iv& P r 11 = o u t H o r +n& d P r o1 d ucl tom goodas nq dc on ai tiP np

Mbdincatiod df design, material, or conllgutation to improve pcrformadcc orjl

adapt for new usc. ' ' ’ - - ' - ' : '' - ' '
Re-engineering

I-he terms used in the policy are repair, refurbishment, re-conditioning and re-engineering.
which essentially means tlrat the goods must remain the same identifiable article with improved
performance or functionalities. All processes incidentai or necessary to restore, renew, or validate the
imported equipment may be treated as falling within these terms. However, where the operations
transform the identity .of goods into a new article, those operations would 9xcced thc permissible
$cope and would cease to qualify for exemption under NotincatioA 134/94-Cus. Further. Notilicatior’,
No. 134/94-Cus. docs. not allow manufacturing operations.

7.13 From the above,' I Rm of the considered opinion that import of secqnd-hand goods for {he
phrposc of repair/refurbishing / reconditioning or re-engineering I testing / calibration / maintenance
(including service) is allowed as per Para 2.31of the Foreign Trade Policy subject to the condition
that the goods remain idcntiHablc with the original imported goods and no operation / actIvity should
convert the goods into a new article with a different essential character. .

ii. Duty exemption under Notification No. i34/94 – Cus. dated 22.06.1994 under MOC3\Vi{
Scheme

7.14 ' ’1-he.applicant has submitted that they intend to claim duty exemption under Noti11cation No.
134/94-Cus. dated 22.06.1994 under Moe)WR (Manufacturing & Other Operations in Warehouse
Regulations) schcrne. The notification grants fun exemption from basic customs duty and integrated
tax to specified categories of goods imported for repair, re-conditioning or re-engineering, provid9d
that suc.h 9perations arc undertaken in accorda IIce with Section 65 of the Customs Act; and.the goods
so repaired. or re-engineered are cxp.ortcd and not clearQd for holnc consumption. The nof.i ilcqLiori's

""=; T*T=;” ':::""= "' W?I::&?+;':'::'.-T'\: '= =L T=)];IL!!!#



goods after repair or re-engineering. The no',incation is procedura.I in hattuc and intended to facilitate
tcrnI.iorary im6oa of goods for rcpair or rcfurbishnrcr„t, wH hold attractihg duty, provided that thc same
gbods arc re-exported.

7.15 '1’hc MOOWR sCheme operates under the MOGWR regulations (No. 2), 2019 .which are
issucd under section 157, 143 AA read with section 65 of the Customs Act, 1962 (52 of 1962-). ’1’tlcse

regulations apply to such lini',s that operate under -section 65 of the Act or to the units applying for
pcrmission to operate under section 65 of the Act.' Only those persons who cittlcr have a private
bonded warehouse .under Section 58 of the Customs Act, 1962 or are applying for such a liccnsc for
private bonded warehouse under SccLion 58 of the Customs Act, 1,962 are eligible for applying fOI
operating under MOOWR rcgulations.

7.16 As already discusscd in Para 7.7 to 7.10 above, it is c\’ident that the notification 134/94-cus
dated 22.06.1994 and MOOWR scheme operates in two different domains. ar,d therefore,- their
benefits cannot be availcd simultaneously. i-lowevcr,- the duty cxcmption for second hand goods
imported for the purpose of repair,.reconditioning, re.engineering, testing,.calibcration or i.maintenance
(including servicc) can be Rvailcd by the applict’.nl ,under I\jotificptio.n- NQ. 134/94-Cvstol.ns dated

22,06.i 994 qs amended subject to satisFying the conditions (including re-export within three years
from the date of impotlation) mentioned therein i.c. the repair / refurbishment / rc-conditiohing / re-
engineering activitics should be carried out in accordance-with Section- 65 (5fthc'Customs Act;' 1962

after obtaining ’the duc approval from the concerned jurisdictional Principal Corrimission'cr /
Commissioner of Customs. Further, if the applicant wishes to avail the benefits under MOOWR
Scheme. then they would have to apply for licenses under section 58 and section 65 of thc Customs
Act. 1962 in accordance with the MOOWR (No. 2) Regulations, 2019.

iii. Necessary compliance requirements for handling waste generated during the
refurbishment/re-processing/re-conditioning/re-designing/re-manufacturing/re-
assembling/re-tooling/re-pair/Software or, Programrning Uploacling/ Integration/Testing/
tooling validation and other -related activities and -ensuring adherence, to ,cnvironrnental and
safety standards/laws.

7.17 The applicant must comply with Hazardous Waste Management Rules, 2016, E-Waste
(Management) Rules 2016, Battery Waste Management Rules 2022, Plastic Waste N{anagement
Rules 2016, and Solid Waste Nianagement Rules 2016, and any other rules and regulations issued

by the concerned state pollution control board and other regulatory bodies cnsuring duthoriscd
disposal through registcrcd rccyc]ers. Records of disposal, contracts with authorized rccycl.crs, EPR
(where applicable) and segregation procedures should be maintained and made available to customs

and other regulators.

iv. Whether goods imported into a DTA unit for repair/refurbishment and not cleared for
domestic consumption are exempted from duty payment and if the exemption be clairnec] under
NN134/94 and its conditions?

7.18 As discussed above in Paras 7.7 to 7.10. Notrfrcation NO.134/-94 Customs dated 22.06. 1994

as arnended allows duty exemption for list of products nrentioned in the table when imported inro
India for carrying out repairs, reconditioning, reengincering, testing, caliberation or maintenance
(including service) subject to conditions that the repairs, rcconditioning, rcengineering, testing,
calibcration or maintenance (including service), as the case may be, is undertaken in accordance with
the provisions of section 65 of the Customs Act, 1962 (52 of 1962) after obtaining due approvals,
ald the goods repaired, reconditioned, reengineered, tested, caliberated or maintained (including
service), as the case may be, are exported within three years of the date of importation, and are not
cleared outside the Unit
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v. Whether import duty would be payable on the waste generated during the
refurbishment/re-prt)ces sing/re-conditioning/re-designing/re-'nranut-actu ring/re--
assembling/re-tooling../re-'pair/Software or Programrning tJI) loading/ Integration/Testing/
tooling validation and other related activities?

7.19 As per Notification NO. 134/-94 Customs dated 22.06.1994 as amended, the condition is that
the repairs, reconditioning. rccnginccring, testing, calibration or maintenance (including services) as

the case may be, is undertaken in accordance with the provisions of section 65 of the Customs
Act, 1962. Sub-section (2) of Section 65 governs waste/refuse arising from operations on warchouscd
900dsE

O

0

if resultant goods are exported, duty on waste is rcnlittcc1 provided waste is destroyed or duty
paid thereon;

if rcs-u}tara -goods 'arCl clcarod' for 'homc consulnpti.efl, duty jg lcviablc on the portIon o!

inrport-cd goods' contained- ir, 'st. Ieh waste.

I-he same principle applies to waste generated under Notification 134/94: since operations are ''in
accordance with Section 65,” waste must either be destroyed under customs supervision or cleared

on payment of applicable duties. Hence the import duty would be payable on the waste generated

during the various processes mentioned by the Applicant if the said waste is not exported by the
applicant.

VI. How to define the wastage or scrap value?

7.20 ’1'hc prihCi}baI related to vo.luC of the wastage or scrap is governed by the subsection (2) of the
Section 65 bf the 'Customs Act, 1962. Subsection (2) of the section 65 envisages two sccnarios: Ill in
is where thc' resUltant goeds'are exported and Second is where the resultant -goods arc clcarcd' for home
consumptic>h. Ft)f tIle .arst sCcnari& ifC. --where the resultant goods from operations on warcht)used
impQrts arc exported, the importer is Qraitled to remission of import duty on the quantity oi
warchouscd goods used in producing such exports, including the portion of imported goods contpincd
in -the waste or rc!'usc generated during thQSC operations. The proviso. howqycr, makes such remission
conditional upon the propcr disposal of the waste or refuse either through destruction under Customs
supervision or payment of duty on such \waste as if it had been i'mported in that form. In the sccond
scenario i.c. where thc resultant goods (whole or part) have been cleared for home consumption.
import duty would be charged on.the quanLity Qf the warehouse(i goods contained in so much of the
waste or refuse as has arisen from the operations carried on in relation to the goods cleared for hc)mc

consumpLlon.

7.21 From the above,'I observe that the value'of the wastage or scrap would be determined based
on the SGcnarios mentioned in the sub-section (2 ) of Section 65 of the .Customs Act; 1962

8. In light of the above facts, discussions and observations, my views on the questions raised by
the applicant are as under:

a. Whcthcr they can import variotrs second-hand or uscd goods (Indian or Foreign origin)
for refurbishment/re-processing/re-conditioning/rc-designing/re-manufacturing//rc-
assembling/re-tooling/re-pair/Software or Programming tJploading/
Integration/’l'csting/ tooling validation and other related activities.

Ans ! answer in aflirrnative subject to conditions specified in the Notillcation No. 134/94-
Customs dated 22.06.1994 and as lorrg as the goods remain identifiable with the

original im boRed goods, and do not result in creation of a netv product'/ good.

in under Notifrcation\Vhcther theY are eligible to claim the benefit
o. 134/94 -– Cus. dated 22.06.1994 unCle
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,Ans

C.

They gan either ,cIc,inl the .benefit of' duty exemption under Notification No . i 34/94-
Cus. dated 22.06. 1,994 ''ir avail Lhc bcs.cats Under. MC)OWR scheme ho-„vcR’cr, both
cannot be used simultaneousIY

Necessary compliance - rcquircnrcr,ts ; !’or handling waste generaTed , during Ihc

refurbishment/rc-processing/l’c-conditl,on ing/rc-designing,/rc-inanufacturing/rc-
assembling/re-tooling/re..pail,'/Software or Programming UplGd.ding/

Integration/Testing/ tooling validation and other reiatgd activitics and cnsuring
adherence to environmental and safety standards/la\vs.

Ans The applicant must comply with iI-Waste (Management) Rules 2016, Battcry . Was TLC

Management Rules 2022, Plastic Waste Managcrncnl' Rules 2016. and Solid \Va.stc

Managemcnl. Rules 20 ] 6, and .any other rules and regulatIons issued by the CQn9erncd

state pollution control board and other regulatory bodies ensuring auLhorisec] dis i)osa]

through registered recyclers.

Whether goods imported into a D’I-A unit for repair/refurbishment and not cleared for
dorncstic consumption are excmptcd from duty payment and if the exemption bc
claimed under NN 134/94 and its conditions?

d

Ans. I answer in affirmative subject to conditions spccined in the Notification No. 134/94-
Customs dated 22.06.1994

C. Whether import duty would be payable on the waste generated during the
refurbishment/re-processing/rc-conditi.oning/re-designing/re-manufacturing/rc..
assembling/re-tooling/re-pair/Software or Programming tJploading/
Integration/Testing/ tooling validation and other related activities?

Ans.

f

Ans .

I'hc import duty would be payable on the waste generated during the,various processes
mentioned by the Applicant if the said waste is not exported by the applicant.

How Lo define the wastage or scarp value?

The wastage or scrap value would be determined under the provisions of Section 65

of the Customs Act, 1962.

9 1 rule accordingly.

##'
(brat)hat K. Rarncshwararn)

Customs Authority for Advance Rulings . Mumbai
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F. No. C:AAR/CUS/APPL/ 87/2025-O/o Comrnr’-(:AAli-Mumbai
1-his copy is certified to be a true copy of the ruling and is sent to:

Dated: -11-2025

I. Wipro Pari Robotics Private Limited,
Gate No. 463/A/2/8 to 463/A/2/I1, 463/A/2/15 & 463/A/2/16, Village Dhangarwadi,
I'aluka Khandala, Satara, Maharashtra, 412801
Email- kavita.k<q)wipropa ri.com; rupesh Mr )wipropari.com; p£amodd@wipropari .com

2. The Commissioner of Customs, Pune.

ICE llc)use. 41/A, Sasoon Road, Central lixcisc Colony, Sangamvadi, Pune-411001

Email : comnrr-arspune@nic.in

3. The Customs Authority for Advance Rulings,
Room No. 24. New Customs House,

Near IGI Airport, $ew Delhi-110037.
Email: cus-advrulings.del@gov.in

4. The Chief Commissioner of Customs. Mumbai Customs Zone-I, Ballard I':state,

Mumbai -400001 . Email: ecu-cusmum I a)nic.in

5. The Commissioner (Legal), CBIC Ofaces,
Legal/CX.8 A. Cell, 5th floor, IIudco Vishala Building,
C-Wing, Bhikaji Cama Place, R. K. Pur'am, New I)clhi – 1 10066

IImail: all ishgupta,irsGpgov.in, gnupx[Q.a!-cbga4niQl\

6. The bacmbcr (Customs), Central Boards of Indirect Taxes & Customs, North Block, Nc\”
Delhi- 11000 1 . timail: mem.cus-cbecfzanic.in

7. The Webmaster: Central Boards

Email: y\’ebm'aster. chee@,ice8ate. gOv.in

of Indirect Faxes & Customs .

8. Guard Slc

(Vivek J>wived i)
Dy. (:9mnliss.ioncr & Secretary

Customs Authority for Advance Rulings.
Mumbai

;b

F-,' PkN$iCd
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