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Prabhat K. Ramcshwaram
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M/s NJ a;iill
108, Anand Bldg. 82/84 Ka/i Saycd Street
Masjid Bun(Icr (W). Mumbai --- 400003

llmail: ncmichcm999@gmail.com
’I-he Commissioner of Customs, NS-I
Jawaharlal Nehru Customs I louse, Nhava Shcva,

Dist. Raigad, Maharashtra-400707

Name and acm ; –(nl
applicant

Concerned COITlmissioncratc

WIn qtfar{/ N.B.:
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A copy of this order made undcr sub-scction (2) of Section 28-1 ol’ the Customs Act. 1 962

is granted to the concerned free of charge.
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Any appeal against this Advance Ruling order shall lie bcl'orc thc _jurisdictional lligh
Court of concerned jurisdiction. within 60 days I'ron1 thc date c)I' thc communication ot

such ruling or order

qru28-Iara$dnfbwr nu gun vm uSm fifwhi dIg am aq vr qHa +rMt + %,mgb aq,fqa+ivr%Irt

w ©ftnfRfwhr sqm vw }, &IIbTT,.qt '+t %a 8l1

The advance ruling pronounced by the Authority under Section 28 - i shall remain va:id

thr three years or till there is a change in law or facts on the basis of w'hich the advance

rujing has been pronounced, whichever is earlier.

vd yTfq%ur dt mr van } fBI ©T8a7 mr ©fqq fqfwfq Eitrgr+gt qr awa gT ,md gIINt zrtr ma fw+r ,rqr gIT. 38

EstI €twn©=ffh%t frrT qTqTrl

Where the Authority finds that the advance ruling was obtained by the applicant by f-raud

or rnisrcprcsentatien of 1’acts, thc samc shall be declared void ah i nit io .
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#fin fbfnJkr / Advance Ruling

M/s l\cmi Chem (ll£C No. 0309034817) (hercinaficr referred to as 'the Applicant’)
n led an application (CA AR- 1 ) for ddvancc ru ling in thc Officc of Secretary, Customs Authorit}
!'or Advance IttIling (C AAR) Mumbai. ’l'hc said application was- received in the secretariat of
the CA AR. Mumbai on 1 7.10.2025 along with its enclosures in terms of Section 281-1 (1) of the
Customs Act. 1962(hereinafter referred to as the ' Act also’). The Applicant is seeking for an
advance ruling For I.cvy of Anti-Dumping I)uty on import of'l-itanium Dioxide supplied to
companies which manufacture toilet soaps.

2. Applicant's Submissions:
2.1 '1'hc applicant submitted that Ncmi Chem is a partnership firm engaged in chemical

trading established in 2009. It is primarily engaged in Lhc import/export and distribution of
various chc:nicals including -l-itaniunr I)ioxidc

Import of the product and supply thereof
2.2 Applicant further submitted that the Applicant is importing Titanium Dioxide. The said

subject product is supplied as a raw material by the Applicant to the following customers:
a) Catcgory I : Companies like 1-1-C, llUI., Godrej which manufacture skin care

products. Wc have been informed that thc majority of the subjccl product supplied

to them u ill be uscd in the manufacture of toilet soaps.

b) Category 2: (:olnpanics in other industries /dcalcrs.

I,cvv of ADD
2.3 I'-urthcr, applicant submitted Lhat vidc Notification no. 12/2025 Anti-Dumping Duty
("AI)ly') ilnposcd on ilnport of-l-itanium Dioxide (subject product) originating in or exported

i-rom China PR subject to certain conditions as discussed in detail in the succeeding paragraphs.

I'hc said Notification provides certain exclusions with rcspect to certain specific categories of
I'itanium Dioxide. -1-he rclcvant portion of the Noti fication have been reproduced below:

’$’$ Excluding the fblloxving
Product excluded Description of the excluded prod nct and details

It)od
Pharma

Skin-care

Ti02mimoiig
TiC)2 used as ingredient in tablet fIlm coatings
’l-i02 is used in cosmetics and sunscreen lotim’.
absorbing and photocatalyst applications
TiC)2 used in productiotl oy textile/fibre. Ti02 which is

used in the production of textiles and $bres largely
because of its photo-catalytic self:cleaning, UV
protection and delustering abilities, etc. is excluded

Iron\ //7(/ nUCleIproduclscope
consideration. llowever, such exclusion does not

extend to the Ti02 that is used as a pigment for
printing over the textile/garment/cloth/fabric.

b;

';;r=

'l'exlilc
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is Fibre Ti02 is used .for delustering the artiyicial. pbre arId Itlis

$bre is used to product the textiles. Fibre grade

materials are used to blend with fIbre threads to make

the cloth itself. Ti02 Rutile grade b)r nlaking d6cor

paper (used at fibre/lnllp stage)

Nano or Ill.trayine titaniu'm dioxide having partici& size

below 100 nm used in textile/paint industry to offer

characteristics such as dust .free textile/paint .

6 Nano or ultra$ne

Issuance of Circular No. 1 6/2025-Cus. dated 1 1 .05.2025

2.4 '1-he above discussed Notification excludes froln its scope 'l-itaniuln Dioxide I'or usc in

products covered under its description relating to food, pharma, skin-care, textile, llbrc. or nano
or ultra fine titanium dioxide. To ensure that ADD is not collected on "'l-itanium Dioxide

originating in or exported from China PR when imported for use in cxcludcd sectors and to
facilitatc smooth clearance of thosc importers importing goods for use in those excluded

products, the said Circular provides a facility in Bill of llntry to make an electronic declaration
for those importers importing for use in such excluded products.

Decision of the I Ion’bIc CalcuttLUjgLQ)url in Indian 1)aint _/Issociat i(>rl vx. ’I-he Union

of india & Ors., WPO 148 o,f 202 S

2.5 Applicant further submitted that the Indian Paint Association is a society registered

under the Societies Registration Act, 1860 and had, inter-alia, challenged final findings dated

12.02.2025 passed by Directorate of’l'radc Remedies (hereinafter referred to as “D(;TR"),
basis which Anti-Dumping I)uty (hcrcinaftcr rcl'crrcd to as "ADD'-) was lcvicd on 1Import t)I

the product vidc NN 12/2025. on the ground of procedural irrcgularity. Since tllcrc was

procedural irregularity and the petitioner was thus, not matIc aware o I' thc essential facts under

collsideration, the FIon’bIc IIigh Court held that final findings of the designated authority stand

vitiatcd. Since, the levy of duty was based on the final findings, which stands vitiatcd. the lcvy

of duty effected by NN 12/2025 also cannot be sustained and the same along with the llnal
findings arc accordingly quashed. l-'urthcr, the matter was remanded to the designated authority
for reconsideration of the aforesaid issue.

2.6 In vic\v of above applicant has held this 'application.

3. LAW GOEVItNING LEVY OF ADD ON iNIPORT OF GOODS INTO INDIA

3.1 ' '1'hc applicant has f’unhcr submitted that the statutory provisions concerning Al)D arc

cohtaincd in Section 9/\ oF the Customs Tariff Act, 1975. Section 9 A read with the (:UStOITIS

l-aril'f (Idcntillcation, Asscssmcnt and Collcction of Anti-Dumping Duty on I)LImped Articles

and for Determination of Injury) Rules, 1995 have been I-raIned to i'ulllll India's obligations
under the Agreement on Implcmclltation of Article VI ol’ thc General Agrccmcnt on 'l-aril'fs
and ’l-radc 1994

: %
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Section 9A (1) provides where any articlc is exported by an cxportcr or producer from

all\,' countrv or territory to llrdia a1 !css than its norlnal value, thcn. upon the importation of
such article into 1lldia. the Central (3ovcrnmcnt may, by notification in the OfFicial Gazette,

impose an anti-dunlping duty lrot cxcecding thc margin of dumping in relation to such article.

3.3 in furtherance of Section 9A (1) of the Customs Tariff Act, 1975. the Central

Gcvcrnment has issued NN 12/2025 to impose the levy of ADD on Titanium Dioxide,
originating in. or exported From China PR, and imported into India. 'l'hc NN 12/2025 excludes
certain spcci£ lc catcgorics of'l-itanium Dioxidc as discussed below

3.4 Applicant has further submitted extracts of Notification No. 12/2025.

3.5 As per the NN 1 2/2025, the product when, inter-alia, used in cosnretics and sunscreen

lol if)ns for L ,Tv- absorbing and photocalalyst applications (under the broad head of skin care) is

exempted from ADD.

3.6 1:unhcr. applicant has informed that ’1-he l-ligh Court in the case of Indian Paint
Associaf it)n vs. The Union of India & Ors., WPO 148 of 2025 held the following:

a) Final findings issued vide Notification F. No. 6/03/2024-dated 12.02.2025 by

DG'I-R (hereinafter referred to as “Final Findings dated 12.02.2025”) stand
vitiatcd

b) ADI) icvicd on import of the product vidc NN 12/2025, on the ground of procedural

irregularity and consequently the NN 12/2025 also stands quashed since, thc levy
of duty is based on the l'-inal Findings dated 12.02.2025, which stands vitiatcd.

I'he relevant portion of the judgment has been extracted below:

56 In my view, the procedural safeguard in terms of article 6.9 of the

ADA which has been incorporated in the said Act, and the rules framed

thereunder, especially in Rule 7(2) of the said Rules has not been

followed. The petitioner was thus, not made aware of the essential facts

under consideration which forms the basis of the decision for applying

the definitive measures In the peculiar facts, morefully noted
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hereinabove, I am of the view that the final findings of the designated

authority stands vitiated. In the interregnum, however, there has been a

development. During the pendency of the writ petition, the Government

has already ascertained and imposed a levy of anti-dumping duty vi(tc'

notification dated IOth May, 2025. In this context, it would be relevant to

note that by an order dated 6:l1 March, 2025, this Court considering the

lengthy arguments advanced and considering the balance of convenience

and the prima facie case had granted an interim protection by, IItter alia ,

observing that steps, if any, taken by the respondents shall abide by the

result of the writ petition. Since, respondents were aware and were

conscious that any steps taken by the respondents are subject to the

final decision to be rendered by this Court, I am of the view that since

the levy of duty is based on the final findings, which stands vitiated for

reasons noted hcreinabovc, the levy of duty effected by notitlcation dated

IOtl1 May, 2025 also cannot be sustained and the same with the frrral

findings are accordingly quashed. The matter is remanded back to the

designated authority for reconsideration of the aforesaid issue, from the

stage of the response filed by the petitioner for the purpose of considering

the same in accordance with the observations made herein and the scope

and object of Rule 7(2) of the said Rules. Levy if any, collected in the

meantime shall be subject to the final outcome of the proceedings. The

issue nos, (d), (e) and (f) are thus, decided in favour of the petitioner

3.7 Since the IIon’blc lligh Court has held that thc NN 12/2025 vidc which ADI) was

levied on inlport of the product stands quashcd. thcrcl'orc thc said Notiflcation has been set

aside and is not applicablc Oli ilnport o!'the product as on date

3.8 Applicant also submitted that the abOve decision is not only applicable qua the parties

to the writ but also qua the other importers who are not parties to the said decision. In this

regard, rcliancc is placed on the case of Kusunr Ingots & Alloys Ltd. vs. Union of India , 201)4

) 1 68) E.L.T. 3 (S.C.). 'I-hc relevant portion has been reproduced below
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“21. A parliamentary legislation when receives tIle assent of the President of India and

published in an O.Octal GazeTte. unless specifically excluded. will apply to the entire territory
Qf India. 1/ passing o.f a legislation gives rise to a cause of action, a writ petition questioning

the constitulionaiil)' lllercoI can be .filed in any IIigh Court of the country. It is not so done

because a cause of action will arise only \\; hen the provisions of the /Ic/ or some of them which

were inlplcmented shall give rise to civil or evil consequences to the peli lionel-. A writ court , it
is \veII settled would not determine a constitutional question in vacuum.

22. The court must have the requisite territorial jurisdiction. An order passed on writ petition

questioning the constitutionality of a Parliamentary Act whether interim or final keeping in view the

provisions contained in Clause (2) of Article 226 of the Constitution of India, will have effect throughout

the territory of India subject of course to the applicqbility oJ.the Act. ..”

3.9 l"urthcr applicant has placed reliance on thc case of r. Sundarartt i vx TIle Registrar
General, iIigh Court of Judicalure, Madras and Ors., W.P.(MD) Nos.17210 and 18015 of
2022 and tV.M.P.(MD) Nos.22467 and 19441 o.f 2022 whcrein thc Madras Fligh Court whilc
relying on Knsam Ingots & Alloys (supra) hcld that the law is settled to the effect that once a
provision of the Central I.aw or a Rule is held to be unconstitutional by a High Court9 thc same

would stand cff'accc! from the statute book in respect of the entire Nation and it cannot be said

that it would not be valid within thc jurisdiction of the particular lligh Court and it would be
valid in other areas.

3 . 1 0 Basis thc above discussions, applicant has submitted that ADD on import of thc product
is not lcviablc as on date as NN 12/2025 stands quashed and is not operational.

4. APPI.IC AB11.1’1-Y OI'- NN 12/2025 ON IMPOR'i- OF TIll! PRODUC’I- BY THE
APPIJIC AN'1- FOR SUPPI, Y TO_COMPANiES WIIICH MANUFAC'ruRE SKIN (.- ARE
PRODUC'i-S 1.IKE ’I-OILI iT SOAPS. IN CASE NN 12/2025 IS VAI.ID

4.1 Applicant Further submittcd that Applicant is importing the product which is. inter-alia.
supplied to companies which manufacture skin care products like toilet soaps. The NN 1 2/2025

ilnposcs ADD on import of the product into India originating in or exported from (.:hind PR

subject to certain exclusions as givcn below:

S. \ Product excluded \ Description of the excluded product and details
No

T-–j–––I/=?;ii,- TiO–l’;=m;=imlm
c+?}9yblng__w!$U?}K_499atalysl af4)ltca{ions

4.2 ’1-11c lcvy of Al)I).vidc thc said notification is basis the final llndings issued by DG’l'R
vidc I'-inal I'-indings dated 12.02.2025 wherein it was, inter-alia, concluded that the product has

been exported to India at dumped prices and DG’FR recommended imposition of ADD on the
Imports of the product.

4.3 ’1’he imposition of ADD in India is a two-step process – the investigation conducted by
the DG'l'R undcr the Ministry of Commerce and the final imposition of measures by the

Department of Revenue under the Ministry of Finance (''MoF”).

\

; .'//
air

6



. ': K#

4.4 During the investigation, the DG'l'R dcLcrmincs whether the product being produced by

the domestic producers, and it’s like product, are being imported in India at less than fair value

and consequcntly causing economic harm to the domestic producers. Applications requesting

the imposition of anti-dumping duty must be submitted by the domestic producers ol- the

product to the DG’I-R, which examines the application, conducts the investigation, and makes

recommendations vide the Final Findings that thc imposition of anti-dumping duty is
necessary. DG’l'R can also terminate the investigation if it is not satisfied with the claims of
the domestic industry. The final decision to impose or not to imposc thc Al)D rcsts with the
MOI

4.5 '1-he relevant portions of the l;inal l:inclinES dated 12.02.2025 havc been discussed in

the succeeding paragraphs.

The application of the product for ''cosmetics” purposes has not been considered vis-a-
vis the Product undcr Consideration in_thE Final Fj_ndings dated 12.02.2025 .

4.6 it is imperative to note that thc DG'l'R had dcllncd thc scope ol' Product LJndcr

Consideration in the I Fjnal I fjndings dated 12.02.2025 (hcrcinal'tcr referred to as "PU(=-'). 'l'hc
relevant portion has been reproduced below:

('. PRODt-('T t':\'DER ('O:{SIDER+,TIOX' AND I_IKE ARTI(-LE

TIle I>r'ocl tier trrrdei' corrbicler'atior) t}\eI'eir\irfTer' also r'efet'l'ecl to as tIle "Pl_'C"' OI' tIre "\tll'ject good
as defrrrecl at tIle SIage of irlitiatior\ \\'a\ as foIIo\\',

TIle pr'odtlcl lltrder' cotrsidet'ahorl tlr fIre p3','sertr applicarrotl ts “Titcl trill Itt Dioxide,
excttrdi lrg food, l>}tartrta, skill-care, textile (trl d fIbre appliccttiotr all d tra ilo or
II IIra/ilt e 1 traII iII ttl dioxide Iravitrg prrrricle size be’lo+\' IOO trill

SI)ecific Excltrsiorr \ frotr1 tIle seal)c of IIte })rodtr ct

J S)>coIDcally a\eltldcc{ fI' c> IIt file scope o.f pr-odltcr rltl,let' co+lstclcr'ariotl clr'e:

cIlo\ltte rtrcatlt for' fhI lo\\-it is up}>iicafiolls or' sPecIfic'artotl
fo vd

pilar 'ltla
s+dtt-car'c
fox ri le

fibr'e appiirariotl

fr Tcl Ill Itttl

8

:\’allo ot' ttltr'afItte hratlittr iI dioxide Ira\'itlg par'ticle si:e !>cIo\\' IOO 11111

4.7 FJeminently, the PUC as defined in the l"inal Findings dated 12.02.2025 considers the

product under consideration to be 'I'itanium I)ioxidc, excluding, inter-alia, skIn carc

application. 'l'hcrcforc, even for the purposes of the ADD investigations and consequent l'-inai

Findings dated 12.02.2025, the PUC per se considered excludes skin carc application of

Titanium Dioxide and specific application of the product for cosmetics purposes was not undcr

the coverage of PUC. There is no consideration of application of the product for cosmetics

purposes.

HnF nTH

IF +H ? i :

7



4.8 ’1'he DG-rR, in the said Final Finding, had acccpLcd the exclusion requests made and

conccrns expressed by thc intcrcstcd panics vis-a-vis use of the produCt for skincare and

pharmaccutical application . 'I-hc relevant portion has been rcproduccd below:
a); for-- skin care and p}la11\laceutic31 applications- The Inter-esred F.u-tIe b 1la\-e I'eque\led

tI).It TiO: ItScd for skill care arla p]lanu3cetliic31 al3}.'Ircatiorrs 131ay be excl tItled bern tIle

scope of product \trrder' colrsicier'ntiorr . The dOI}\eStlC irl(Ills.try has agreed \\-ldl stich request
fOI' excl\rsioir as TiO: for tIlese appjicqtjorrs is lrot beir lg pI-Od’. Iced by tl le dolrle\tlc

inctustr3'. TIle scope of pl'odtr,: ( trllder coIlside:'3tlorr tIltis exeltIdes TiC): for skIn care aIIa

pllal'rrr,lee ItTiCal apr'1lcatiolr $

11. III \'ie\\' of tIle aL-o\'e. tile .XtrtiIQI'rty 1lold s the product under coIIsiderat ion all(I prodIIct conTlol

I)\111rbei'${ P(-\$ 1 as bela\\'

! ! . TIre pr'odllct llrrdtr consideration in rlle prescni appticanon is -'Titaniun! Dioxide,

t'XClrIding food. plrnrmn. \kin-care. texrilc aud fIbre nppiicnltun and nunc] vr
u ilraflne ritaniun1 dioxid? Ira\'i-ng par licIt’ \i=e belt>\r 100 unI

4.9 '1-hcreforc, since the domcstic industry does not manufacture/produce product for
skincare applications, this product would have to be excluded from scope of the product on

which ADD has been imposed vide NN 12/2025 on the basis of the Final Findings dated
1 2.02.2025

4, 1 0 Thus, 'i-itanium Dioxide for use in skincare purposes was never even intended to suffer

ADD as. it is not the PUC on which ADD has I)cen considered and inrposcd.

4.1 1 The dctcrmination of PUC h91ds Lhc key for establishing dumping and injury as was
held in thc case at Epigral Lirnited (Megmani Finechem Limited) &' Amr. vs. U01, 2025 (S)

TM 1 779 - GU JA MT III(;II COURT . 'l'hus, the product imported for use in skin care

application are excluded from PUC at thc outset and hence. ADD is not leviable in terms of
NN 1 2/2025.

4.12 Since the PUC at the outsct excludes the product importcd for skin care applications

with no spccinc consideration of the product used for cosmetics purpose and the domestic
industry does not manufacture/produce product for skincare applications. therefore on a

harmonious reading of the Final I;indings dated 12.02.2025 and the NN 12/2025. ADD is not

lcviablc on import of product used for skin care applications including cosmctics. In this regard,

reliance is placcd on the case of Jindal Poly Film Ltd. vs. Designated Authority, 2018 (362)
E.L.T. 994 (Del.) and ACP Manufacturer Association vs. UOI, 2023 (385) ELT 529 (Tri-
Delhi) wherein it was held that the Central Government is bound by the final finding of the
Dcsignated Authority (DG'FR) and the nnal findings are relevant to interpret the ADD
notifications in case of any ambiguity.

4.13 -1-hus. ’l-itaniunr I)ioxidc imported for use for skin-care purposes. such as toilet soaps.
are excluded from the ambit of ADD

8
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Altcrnativgblthe exclusions provid©i_n NN 12/2025 arc i{L(bcativc and do not set foUt
the exhaustive descriptions of excluded products.J'hus, loilet xoaps are covered under the

exclusion provided in NN 12/2205.

4.14 it is to be noted that thc table enlisting the exclusions provided in thc NN 1 2/2025 are

indicative/ tentative list (in terms of descriptions of excluded products and details) and does

not mention that the NN 12/2025 provides the exhaustive descriptions of excluded products.

I'hc relevant portion of the said Notification has been rcproduccd below:
+ + Excluding the ft)it owing:

S. \ Product excluded
No

Food
Pharma

In;-care

Textile4

Fibre

Nano or ultraftne6

4.15 On a perusal of the above extracted exclusion list. it is evident that the use of words
''like”? “etc.” indicates that certain illustrations/ examples of the use of 'l-itanium Dioxide vis-
a-vis thc various industries and that are excluded from thc applicability of' ADD and does not
provide an exhaustive list. Even though NN 12/2205 has been anlbiguously wordcd and it may

be perceived as narrowing the exclusion list, however, thc scope of ''skincare applications

cannot be narrowed down to only exclude ''’l'i02 is used in cosmetics and sunscreen lotions .fOI

UV-absorbing and photocatalysl applications

4.16 1 Further. the tcnor of the entries in column 3 above.seem to be stating facts regarding

usage of ’l'itanium I)ioxidc in that particular industry. It does not seem to indicate that the

exclusion will be available only when the 'l'itanium Dioxide is uscd for that spcci llc purpose in
that Industry

Description of the excluded product and details

tkXti–ed–ain-cial{it{18iik iiiMjil Tiljring
Ti02 used as irwredienti IIIcj?I.FIIM$99_!_irLg!
Ti02 is used in cosmetics and sunscreen lotions .far

UV-absorbing and photpca}_gI);st applications
Ti02 used in vroduction of textile/$bre. I'i02 which
is used in the production of textiles and fIbres largely
because of its photo-catalytic self-cleaning, UV
protection and deittstering abiliiies, etc. is excluded
#'om the scope of product under consideration.

liovve\Per. such exclusion does not extend to the Ti02

that is used as a pigment for printing over the
textile/garnterlt/cioth/fabric

TiC)2 is used for deltiste1,ing the arli.Octal .Dbre and
this nbre is used to prodtlcl the textiles. I;ihrc gracIe
materials are used to blend \viI h jibre ihrectcls to nlctke

the cloth it lielf. Ti02 Ruti Ie grade ft)r !making d&cor
Daper (used at fIbre/pulp stage) .

Nano or ultraDue titanium di8xide having particle
size below 100 nm used in textile/paint industry to
offer characteristics such as dust,&e text.il.ea)aint .__

a



4.1 7 'Fhereforc. Al)D is not leviable on the imported product as supplied by tIle Applicant
to other companies for use in nlanuFacturc of skincare products likc toilet soaps.

Alternatively, toilet soaps are ''cosmetics’- which arq manufactured using imported
product and thus. CQyercd under thc cxclusion provided i_n NN 12/2205,

4.18 Even if it is assumed for the sake of arguments that the exclusion table in NN 12/2025

provides the exhaustive list ol' products (in terms of description of the excluded product and

dctails) and cvcn if rcstrictivc intcrprctation oF thc said Notification is adopted. then also the

Applicant submits Lhc product ilnportcd for supply to companies which manufacture skin care

products like toilet soaps is covered by the cxclusion and ADD is not leviable.

4.19 As per the descriptiolr of excluded products under “skincare’-, there are two categories:
i. Titanium I)ioxidc used in cosmetics; and

ii. 'l'itanium I)ioxidc used in sunscreen lotions for UV-absorbing and photocatalyst
applications.

4.20 As per the definition of “cosmetic’' under the Drugs and Cosmetics Act, 19401 read

with the relevant provisions2 of the Cosmetics Rtllcs. 2020. it is evident that toilet soaps are

squarely covered under the ambit of ''cosmctic" and thus. is covered under thc exclusion

provided therein in the NN 1 2/2005. The relevant portion of the Cosmetics Rules. 2020 have
been extracted bclo\v:

“SEVENTH SCHEDULE
[See Rules 23f4), 26(b)-1

Gc)rId nrctnu{tlcturing practices and requirements of premises, plants and
equipnrenl fdr nIanrl.facture of' cosmetics

I. General requirements
(A) Location and surroundings .

II. Requirements of plant and equipment
List of categories of cosnletics for the purpose of grant of licence to YnanuJacture for sale oJ
cosnlelic in the courltr\:

('cIrc'gc)r\
r/l ,

;L) Toilet Soaps

The foILowing equipment, area and other requirements are recommended .for the
nrarluftlcture of
/\. Piwdey.s._ Face_pc.)\\,der, cake make_up, compacts, face-packs, masks and rouges, etc.

Equipments : .. . .

I Seclton 2 (aaa) provides tha1 "cosmelic” means any article intended lo be rubbed, poured, sprinkled op spfayec-t
on, or introduced into, OI' othellvise applied to. the human bodY or anY pcm-1 the[eo/Jol' cleansing' beautiJYtng'

promoling attractiveness. or altering the appearance. and includes anY afticle intended .fof use as a component
of- cosmetic
:-’Rules 23(4). 26(b) r/\v the Seventh Schedule which provides "Good manufacturing practices ang I'eqllil-enlents

!tC ={1:: s ::: :{ :IT:t == :1 rl: : L /C=1r1in :6 1 )# :: :=B 1 b : : / :ITn :/ ::i:i :IIT if :lilc hilltie= :ljt :raDii : : sfIT 1 :is ::jtT : sri :
1]nished form including For 'l-oilet Soap as IS :2888
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(L) Toilet Soaps.
Equipments .

(a) Kettles or pans for saponiftcation.
(b) Boiler or any other suitable heating arrange n'lent
(c) Suitable stirring arrangement.
(-d) Storage tanks or trays.
(e) I)riers
(f) Amalganrator or chipping machine,
(g) Mixer
(h) Triple roller mill,
(i) Granulator'.
a) Ptodder,
(k) Cutter .

(1) Pressing starnpirlg and emt)oss ing machine.
(nl) Weighing and nleclsuring devices
A minimun1 area of iaa square meters is reconlnlended ji)r the small scaie ntanuRicl tire o{

toilet soaps

“NINTH SCHEDULE
[See Rules 34(7), 39(1), 481

Standards for cosnrc'tics

Standards jar cosmetics in fInished ft)rm. The f hIlo\\’ing cosrllet ics in f luis Fled /brnr s hcI it

confI)rm to the Indian Standards specifIcations laid don'n n-onI li+11e to litlle by the 13urt'uu

of Indian Standards (BIS) .

19. Toilet Soup IS :2888
20. Liquid ToileT Soap IS : 41 99
21. Baby Toilet Soap IS : 10523
22. Shaving Soap IS : 5784

23. Transparent Toilet Soap IS : 11303 ..

I

2

4.21 ’1'hcrcl'orc. Al)D is not lcviablc on the product imported by the Applicant For supply to
companies which manufacture skin care products like toilet soaps.

5. , DOCUMENTATION TO BE suBMl'r'I-ED AT 'l'FIE TIME OF IMPOR'l' OI'- 'I-IIE
PRODUC'i- IN VIEW OF 'l'I IE CIRCUI,AR NO. 16/2025. 1N CASl{ NN 12/2025 IS VAI,ID

5.1 1:unhcr. the applicant submitted that in case ADI) is lcviablc on import of the product.

it is reiterated that ADI) is lcviablc only 16l- spccilicd cnd uses and excludes 1 tom its

scope Titanium Dioxide for use in products covered llndcr its description relating to, inter-ali?,
skin-care. (discussed in detail in the above paragraphs).

5.2 With respect to the import of the product imported by the Applicant which will. be

supplied to companies which manufacture skin care products like toilet soaps, reference is
drawn to the Circular No. 16/2025. '1-he relevant portion of the said Circular has bccn extracted
below for ease of reference:

+ + H P !; # #

n =+• IB + n+n,•
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..2. To ensure that ADI) is not collected on “Titanium Dioxide” originating in or
exported .from China PR when imported for use in excluded sectors and to 'facilitate
smooth clearance of those inrporters importing goods .for use in those excluded
products, a facility is being introduCed in Bill of Entry to make cm electronic deciarcltion
{br rhose importers ilnpor ting for use in such excluded products, cis foUo\vs .

1 / 11/e declare that the goods inlportec! are .for use in products of description excluded
in terms of NotifIcation No. 12/2025- Customs (ADD) dated 10.05.2025 retatiKg to
ft)od. phclrlna. skin–c(Ire. textiles. .fibre. nano or ttttrqfine tit(lniunr dioxide. Without
prejli(lice to any other action taken under the C:ustonts Acl or under C:ustonls Tari.f.fAct .

I/\\; e undertake to pay applicable /Int i-.I)umping Duty along \vith interest , if any . in case

the goods are supplied for use in products not excluded in terms of NotifIcation No.
12/2025- Custonrs (ADDy dated 10.05.2025 ...

I-he Applicant can make thc below declaration at the time oF filing bill of entry for
Import of the product which will be supplied to companics which manufacture skin care

products like toilet soaps.

'11 declare that the goods imported will be supplied to companies which ntanu/acture
skin care products and therefore the imported goods are for use in products of
description excluded in terms o.f- NoTification No, 12/2025- Customs ( ADF)) dated
10.05.2025 relating to skin-care. \'Vithollt prejudice to any other action taken under the
('ustonls Act or rtnder rJltstonrs Tariff Act, 1/u’e tmder£ake to pay applicable Anti-
Dunlping I)Ilt)' along with interest , if any, in case the goods are supplied for use in
products not excluded in terms of Nott$cation No. 12/2025- Custonls ( ADD) dated
1 o . 0 S , 1 {125 , 1 \

5.4 ’1'hc Applicant intends to collect declaration from its buyers mentioning that the

I'itanium Dioxide supplied by thc Applicant will be used for manufacturing of toilet soaps and

other cosmetics. etc. only. 'rhe Applicant requests your good office to let us know ifthcre is

any further rcquirclment to bc undertaken from our end.

5.5 in light of the al'orcmcntioncd submissions. thc Applicant's intcrprctation of thc

questions is raiscd as undcr:

Question 1: Whether the NN 12/2025 is valid as on date in view of the decision of the
i Ion’blc Calcutta I Iigh Court in the matter ot Indian Paint Association vs. The Union
of India & Ors., tYPO 148 of 2025'?

Question 2: ! t-thc NN 12/2025 is valid, whcthcr is it applicable on inrpon oFthc product
by the Applicant for supply to companies which manufacturc skin care products like
toilet soaps?

Question 3: if the NN 12/2025 is valid, what are the documents to be submitted at the

timc of import of the product in view of the Circular No. 16/2025 to demonstrate that

givcn thc purpose
-l:\

A B % B L = b h : nTrPP
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6. Port of Import and reply from jurisdictional Commissioncrate: - 'i'hc applicant, in
their CA AR-1 application, indicated their intention to import the subject goods through thc
jurisdiction of the Commissioner of Customs. NS-l. Jawaharlal Nehru Customs I louse. Nhava

Sheva, Dist. Raigad, Maharashtra-400707. Accordingly, the application was lbrwardcd to thc

said Commissioneratc for their comments on 30. 10.2025 & 19.1 1 .2025. [1owevcr, no response
has been received from the Commissioncratc to date.

6.1 Details of Hearing

l''urthcr. Personal hearing was conducted on 02.12.2025 at 12:30 PM. Ms. Srinidhi
Ganeshan, Advocate, Authorised Reprcscntativc appeared online I'or PII. She rcitcratcd thc

contention filed with the application. She submitted that the issue pertains to levy ol- Anti-
Dumping duty on import of’l-itanium Dioxide supplied to the companies which manuFacture

soap and skin care products.

It was also submitted by the learned advocate that the final findings of D(;'I-R dated

12.02.2025 and ADD levied on import of the product ’l'itanium I)ioxidc vidc notillcation ilo
12/2025 is held vitiated and quashed by 1-1on’bIc IIigh Court. Calcutta in the case of Indian

Paint Association vs. The Union of India & Ors., WPO 148 of 2025.

Nobody appeared for PI-1 from thc department side.

6.2 1:unhcr, vidc letter dated 11.12.2025 Ms. Srinidhi Gancshan. learned Advocate ol' thc

applicant has submitted following additional submission.

I. The term "skin-care” is not defined in Notification No. 12/2025-Cus. ( ADD) dated

10.05.2025. the D(Fl-R l;inal l;indings dated 12.02.2025. or in the Customs ’l'arifl
I-lcncc. its commercial meaning must be adopted.

2. '1-he learned Advocate has placed on record dictionary and literature-based mcanings ol

“skin care,” which broadly describe it as activities or products used for cleansing,

moisturizing. protecting, soothing, and maintaining the skin in good condition
3. Based on these mcanings, it is submitted that ''skin care” includes, inter alia, cleansing

of the skin (c.g.. by soaps) and nloistul:ising (c.g., by creams).

4. '1'hc Applicant inlports 'l-itaniun1 1)ioxidc. which is supplied to nranul-acturcrs ol’ toilet

soaps and creams, both of which are stated to be skin-cal'c products. llcncc. the

imported Titanium Dioxide is alleged to be used for skin-care purposes.

5. The learned Advocate has also cited certain research papers to show that toilet soaps

possess cleansing properties and are used for hand and body cleansing to maintain
personal hygiene.

6. A request has been made that the above submissions may be taken on record.

7. Discussion and Findings -

7.1 1 have carefully gone through the application llled by M/s Ncmi Chem, the written
submissions, additional submissions, extracts of Notification No. 12/2025-Cus (ADD).

Circular No. 1 6/2025-Cus., the 1 Fjnal I?indings dated 12.02.2025 issued by the DG'I-R, and the

judgment of the IIon’bIc Calcutta I ligh Court in Ind i tin 1>ai rtl Associclt i(Irl I'x. r/n/o/7 of India &

13
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o i-s., WPO 148 or 2025. i have also examined the statutory scheme of anti-dumpin£, duty as

contained in Section 9A of the Customs Tariff Act, 1975, read with the 1995 Anti-,I)umpillg

Rules. as well as thc binding judicial precedents on the effect of lligh Court decisions on

delegated jcqjsia1.ion

I have furiilcr taken into accollnt thc oral submissions made on behalf of the applicant

by Ms. Srinidhi Gancshan, 'learned Advocatc, Authorised Representative, during the personal

hearing held on 0:.12.2025, wherein she rciteratcd and elaborated upon thc written submissions
on record.

7.2 ’1-he [lra and Forcmost iss;uc raised by thc applicant concerns whcthcr Notification No.
1 2/2025-(=us (ADD) is legally valid as on date, in view o Fthc judgment of the IIon’bIc Calcutta

lligl1 Court, which has quashed both. the l''inai Findings dated 12.02.2025 and Notification No.
12/'2025-C_-us, on the ground of proccdul-a] irregularity ill the D(I'FR illvcstigaLion. I obscrvc

herc that IDp._1IQB:])JFJ_UghJ&LIt!_Lckl'_tbljBWJhc cjg;jE,r@ed 4yjb£uiD:_£findings SLr_nd

yjtAQa_ AID( J)pliac_4tionIDlpQ_ bing All.D OIj_lbC b4§j_Eof such findIDgtgannQI suLvivc.__ II)_c
mattcr was. remanded back to thc 1)G’FR for fresh consideration

I further observe that l-lon'bIc Cour_t in clear terms ruled t_hat “ I.e\?v if any, col lected_ in

t_he meant inrc shall bL§ub.ject to the final alllcome of the proceedings.'’

7.3 '1-hc applicant argues relying on judgement passed Ktlsun1 Ingtots & Alloys 1.Id. v. Union
of India, 2004 (168) 111 .'1- 3 (SC) and V. Sundararctj v. Registrar General . Madras Iligh Court .

that a IIigh Court judgmcnt quashing a Central notification has nationwidc effect, unless

speci flcaliy stayed by a superior courl. It is also sublnitted that no stay of the Calcutta l-ligh
('ourl_ judgment has been produced before this Authority

7.4 1 note that thc legal position cnlcrging from Krlsuln IrISjoIS (supra) is that whcrc a !'ligh
Court strikes down a Central subordinate legislation. the same is rendered inopcrativc
throughout India, unless the judgment is stayed.

8. In the above backdrop without going into tIle merit of the case my answer to thc

questions raised in the present application is as per follows-

Question 1 : Whether the Not.i llcation No. 12/2025 is valid as on date in v ic\v of the decision

of the I Ion-bIc Calcutta I ligh Court in the matter ot Itldian Paint Associa! ion vs. 7 he Union ol
india & ors.. iVPO 1 +8 of 2025?

Ans. ’l'hc Notiflcation No. 12/2025 dated 10.05.2025 is qudslrcd by the Hon’ble I ligh Court
and the matter is remanded back to designated authority. The hon’bIc court further ruled that

''I,evy if any, collected in the meantime shall be subject to the $nal outcome of the

proceedings

Question 2: if the NN t 2/2025 is valid. whcthcr is it applicable on import of the product by

the Applicant for supply to companies which manufacturc skin care products like toilet soaps?

Ans. Not applicable in tcrms of answer to Q. 1 above. „ ' '-. ', =: '= =.
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Question 3: if the NN 12/2025 is valid. what are the documcrlts to be submitted at thc time

ol’ import of the product in view oi' thc Circular No. 16/2025 to dcnlonstraLc that given the

purpose

Ans. Not applicable in terms of answer to Q.I above.

Application is disposed of following the findings outlined above.

(Prabhat K. Rameshwaram)
Customs Authority for Advance Rulings,

Mumbai

• +’ J
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F. No. C/U\R/CUS/AP!)J,/19 1/2025-o/o Commr-CAAlt-Mumbai Dated :12-12-2025

J'his copy is cclliilcd to be a true copy of the ruling and is sent to:

1. M/s Ncmi Chem

1002. 1 0Ll: I'-loor, Koilinoor Square,
Central 'i-on,cr, N C Kclkar Road.

Shivaji Park, 1)adar (\v) Mumbai 4 00028

1 ':mail : fRInia}uE9J?qaa: IFail=LaID

> I-hc I)rincipal C:oIl-il:rissioncr of C:ustoIns.

Air Cargo C:onlplcx, Sallar. Andheri (Ii),
Mumbai – 400099. l:lllai!: itn})nrt.adc@gov.in

3. I-hc Customs Authority For Advance Rulings,
Roo in No. 24. New (:ustolns I louse.

Ncar I( ll Airport, Ncw Delhi- 110037.

Email: gUaAJMngs.d@gov.in

4 I'hc Principal Chief Commissioner of CUs;lOIns,

Mumbai Customs Zone-1.

13allard Estate, Mumbai -400001

It mail: ccu-cusmum I fan ic.in

5 i-tlc (:omlnissioncr (I.cgal). C131C OFfices,

I .cgal/’CX.8 A. Cell. 5tl' noor. I ludco Vishala Building
C-Wing. Bhikaj i C:alma Place, R. K. Puram,
New Delhi –- 1 10066

limail: commr.legal-cbec@nic.in

6 1-he Mclnbcr (C:ustolns), Central Boards of Indirect '1-axes & Customs;
North 131ock. New f)clhi- 11000 1

Email: mem bercus.cbicra>gov.in

7

8

1-hc Wcbmastcr, Central Boards of Indirect 'I-axes & Customs

I ':mail: webmaster.ct2ec(@>icegate. gov.in
/

Guard nIc

(\4vek Dwivedi)
1)y. Commissioner & Sccrctary

Customs Authority for Advance Rulings,
Mumbai
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