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CUSFj-oMS AUTHORITY FOR ADVANCE RULINGS
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NEW CUSTOM HOUSE, BAI.I.ARD ES'l'A'I-E. MUMBAI - 400 00 1

E-MAIL: cus-advrulilrg$.wur m@gov.in

1;. No. CAA R/CUS/APPI,/ 157/2025-O/o Colnmr-CA AR-Mumbai

Order No. & date

Issued by

faM/Date: 12.12.2025

CAAR/Mum/ARC/ 29 72025 -26 dated 1 2.12.2025

Prabllat K. Ramcshwaram,

Customs Authority for Advance Rulings. Mumbai

M/s. R. R. E;ports,

4/28 F-1, I-larbour Bye Pass Road
Futicorin –- 628 006 Tamil Nadu

IIma.iI: rrcxpQrtstut@gmail.com
I'hc' Commissioner of Customs.

OInce of tlrc Commissioner ol’ Customs,

Lc.,t,m, Ilo„s,. T},ti,„i„ – 628 o04 T,mil N,d„
&vrq qtfaq/ N.B.:

Name and addrcss of

the applicant

C:onccrrlcci

Commission cratc
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A copy of this order made under sub-section (2) of Section 28-1 of the Custo lns Act.
1962 is grantcd to the concerned free of charge.

2. Wr UPn f8Fiuh WTa?T & Purr% at{ \ft wftm dd fhuh Tr WTtu§ittqrr=FtaTftu + 60 fnt & qjnt ttdner

dVI fm t + 3nr Hamm +; WHI # VTRTftl

Any appeal against this Advance Ruling ordcr shall lie belt)re thc l]igh Court tIl
concerned jurisdiction, within 60 days ltom thc date of the commtlnicdtion ol’such
ruling or order.

3. urn 28-1 irma nflnwrKrurfnqr 'wr wfwr f&fl"fq?fnmTaqvrv;FFr vr Haq-if www gVl-uq, RIaa
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I'hc advance ruling pronounced by the Authority under Section 28 – I shall rc;nain
valid for three years or till there is a change in law or facts on thc basis oi' \vh ich the

advancc ruling has been pronounced, whichever is carlicr.

4. VEt XTf?+q)wr qi vm qaar i fa arM Irlr ©hq fqfwhi qtarv{t qr w=it gt =TWa -@naI XXI vtr F+aT "m +r,
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Where the Authority nn(is tlrat thc advance ruling was obtained by the applicant -by

fraud or ,misrepresentation of facts. the same shall be declared void aA init io.
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@3f+Th / Advance Ruling

M/s. R. R. }':xports (1}{C- No. 3209016941) (hereinaFter referred to as ’thc applicallt')
filed an application (CAAR- 1) for advance ruling before the Customs Authori.ty for Advancc

Rulings, Mumbai (C:AAR in short). ’I-he said application was received in the secretariat oF the

(:AAR, Mumbai on 03.09.2025 along with its enclosures in terms of Scction 28FI (1) of the
(-us;lotus Act. 1 062 (hcrcina-ftcr referred to as thc ’Act’ also). ’l'hc Applicant is seeking advance

ruling on following questions: -

(1) Wllctllcr thc goods sought to bc imported. namely, Roasted Bctclnut/Arcca
Nut(whole/cut) are classifiable under the HS Code 20081991 as per Schedule-1

of the Customs Tariff Act, 1975?

(ii) Whether subjecting the bctclnut/areca nut to the proccsscs detailed inFra would
qualify the products to bc described as Roasted Bctclnut/Areca nut in order to
classify the samc under the I IS Code 20081 99 1 of the Customs 'I-ari 1-fAct, 1975

or any othcr chapter heading?

2. Submission by Au) r&cant-

I-he applicant- is a llrln in thc name and style of M/s. R. R. l-:xports having IE No.
32090 1 694 1 . l"urthcr. the applicant intends to import ''Roastcd Arcca Nut (whole)/ and Roasted

Arcca Nuts Cut'- from Burma, Indoncsia and Sri I.anka. As per the present scheme of
Classification of commodities undcr the Customs -l'ari ff Act, 1975 (as amended vidc I'-inancc

B iI]. 2025) reproduced below, Fruits, Nuts and other edible parts of plants are classified undcr

the Chapter I’lcading 2008. while other roasted nuts arc particularly and specifically classified
under tIle ’l'ariff Item 20081991 :

2008 Fruit. NuI s and olher edible parts of plants, otherwise prepared or preserved whether

or not cont.aiming added sugar or other sweetening nratter or spirit, not elsewhere specified
or included

Nuts, grot Ind-nuts and other seeds, whether or nc)! mixed together .
2C)081100 -- Ground-nuts

2008 19 --Other, including mixtures :
2008 19 10 -– Cashew nut, roasted, salted or roasted and salted

-Makharla

---- Popped
l"l.orlr arId Po\\,der

Other

-Other
2008 19 91 ---- Other Roasted Nuts and Seeds

2008 1992 –--Other Nuts, otherwise prepared or preserved

2008 19 93 ––Other roasted and ftied vegetable products
2008 1999 --–Other

2008 20 00 - Pineapples
2008 30 – Citrus butt,

2008 1921

2008 19 22

2008 19 29

1;

•:

2



\\

200830 10 - - Orange
2008 30 90 – Other

2.1 ’1'he Applicant further submitted that the proccss ol' 'roasting' is not dcllncd in the

Customs ’l'arifl' nor in the IISN l;xplanatory Note nor in any of the Sections/Chapters. In the

absence of such a definition. recourse is sought to the dictionary and other literature mcaning

of the word ’roasting’ that is defined as follows:

Merriam-Webster :

a.: to cook by exposing to dry heat (as in an oven or before a .fire) or bY surrounding \\' iih hot
embers, sand, or stones

b: to dry cmd pal'cII by exposure to heat.
Britannica :

Roasting, cooking, primarily ofmeats but also of corn ears, potatoes, or other vegetables thus

prepared, by exposure to dry radiant heat either over an open fire , within a rejecting-sllrf-ace
oven. or in sotne cases -within surrounding hot embers, sand, or stones

2.2 With this background informal ion about the proccss of roasting. the process illvolvcd
in the proposed import itcms is detailed as follows:

1-he roasting of seeds of fresh arcca nuts wholly or cut into two pieces are roasted by

the following steps: -

A. De-husking the rcn\' betel/areca nut and drying the same before being jUd into lhc
roast mg oven ,

B. Feeding the fresh areca nuts into a seed roasting overt, heating at the temperature of
more than 1 50 deg. C ,

C. . ’Faking the cu'eca ml is out of- the oven. cooling cII room Iemperctlllre tinti jbeclinq back

into the oven, }leating and roasting again, arId pet'fbI'lrring this cycle until the nloi.':111re ct)nlcnt

of the areca nuts is less than 6 petceytt; and

Further, the applicant has submitted that, by virtue of the 'roasting’ carried out through

the processes deTailed hcrcinabove, the bctel nut/arcca nut proposed to be importcd by thc
applica11t would nrcrit cla'ssification under IIS- Code 2008 1991 as "other Roasted FgIllS and

Sccds-" ’l'hd present Application is thcrc16rc lllcd before this IIon-bIc Authority to scc I<

benign and authoritative felling on the said classification issue.

3. ApI)lican Is’ interpretation of Law/Facts: -

3.1 ’1-he appellant submitted that the classiflcation of items is governed by the scheme oi
classification under thc Customs 'l-ariff' Act, 1975 rdad with the "'l'hc General RuleR for 'l'hc

InterpretatiOn of IHlport ’l'arif'f’. As per the statutory scheme of 1975 Act, 'rbastCd nLlts' arc
sFccincally classilldble llndcr the 'HS Codc 20081 99 1 ’.

!'-uNhcr, in terms of Rule,1 of “The (}.engral Rules for The Interpretation of Import
fariff' reproduced below, classification of the item shall be dc term i.ned. according to the terms

of the heading and any relative section or chapter notes:
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\ ' The titles o.f Sections. Chapters and sub.-chapters are provided ,BIr ease of

reference only: far !egcll purposes, ciassi.fication shall be determined according to the terms of

the .headings and any ret alive Section or Chapter Notes and. provided such headings or Notes

do.not otherwise require , according to the ft)II on'ing provisions.

I'hcrefore. both by the statutory provisions of the Act as well as Rules ibr classification,
the item proposcd to be importcd.. namcly. ’roasted arcca nut’ are appropriately classinablc
under the 1 IS Code 2008 1 991 only.

3.2 '1-he Applicant further submitted that the IIarmonized Commodity Description and

Coding Systcln gcncrally referred to as the "llarmonizcd Systcm’' or simply "l-IS” is a

multipurpose international product nomenclature developed by the World Customs
Organization (WCO). ’l'hc system is used by more than 200 member countries and economics
as a basis for their Customs tariffs and for thc collcction of international trade statistics. 'I-he

official ilrtcrprctation of the HS is givcn in the Explanatory Notes published by the WCO and

offers a saIL guide to interpret and classify the commodity under consideration.

As per the IISN llxplanatory Notes to the Chapter Ileading 2008 given below, 'Dry
Roasted Arcca (or 13ctcl) Nuts- are speci flcall',’ covered under the Chapter 1 leading 2008

This heading covers Ituit , nuts and other edible parts ofplants. whether \\'hole . in pieces
or crushed, incltlding mixtures thereof, prepared or preserved others\'ise than by any of the

processes specifIed in other Chapters or in the preceding headings of this Chapter.

It includes. inter alia

( 1 ) Allllorld.s. gl'orlncl-mIlls. areca (or betel) nuts and other nuts. drY-roasfed, oil-roasted

or jitt-roasted . \v hetller or not containing or coated with vegetable oil. salt, flavours
spices or other additives.

3.3 1 lcnce from the above, the Applicant submitted that the proposed item to be imported.
roasted bctclnut/ arcca nut (whole/cut) are classifiable under the HS Code 2008 1991 by virtue

of merc roasting as clearly given in the 1 ISN Explanatory Note by the product name. Although
thc aspect of classi fication of’roasted bctclnut/ arcca nut’ is unambiguously clear by thc scheme

of classification as well as llSN Explanatory Note to the relevant Chapter Heading, the

Applicant cravcs to submit the following case law citations wherein the Hon’blc Supreme

Coun has decided and reiterated that thc l-ISN Explanatory Note is the safe and dependable
guide in the matters oF classification ofitcms:

1.

li

111

L.M.I.. I .td. Versus Commissioner of Customs Reported in 201 o (258) E.I,.T 321

(S .C)

llolostick India 1.td. Vcrstls (:olnlnissioncr of Central l':xcisc. Noida Reported in
201 5 (3 1 8) 1':.1..’1' 529 (S.C)

Collector of Central Excise. Shillong Versus Wood Craft Products Ltd Reported in
1995 (77) Ii.L.-1- 23 (S.C)
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Accordingly, the Applicant humbly submits that by the vcry description ol' thc item as

’Roasted Betelnut/areca nut’ the item clearly falls under the IIS Code 2008 1991 in terms ol
Rule 1 of the OIR strongly supported by the relevant I ISN liN.

3.4 '1-he Applicant submitted that both as per thc Scheme oF Classification undcr thc

Customs 'l-ariff Act, 1975 for the Chapter Ilcading 2008 and the llSN I':xplanatory Notes
reproduced above. the items classillablc under the Chapter Ilcading 2008 should not be

elsewhere specifIed or included nor prepared or preserved otherwise than by any of the

processes specified in other Chapters or in the preceding headings of this Chapter. I':xamincd

in this context, the competing entries for the item namely, 'bctel nut/ arcca nut’ are thc I IS Code

08029000 and 20081991 . For proper appreciation of facts, relevant entries, Chaptcr Notes and

HSN l:xplanatory Notes of these Chaplcrs arc juxtaposed and examined as below:

A. UNDI tR THE IIS CODE 08029000: While Chapter 8 of the Customs 'I-ariff Act. 1975

deals with ’edible fruits and nuts’, that include arcca/bctcl nut. Chapter 21 dcals with
miscellaneous edible prcparations. A closer rcading of the Chaptcr Note and the (;cncral

l-:xplanatory Notc to the Chapter 08 rcproduccd below would convey that only ’nuts- that are

processed for preservation and as the manner prescribed thcrcin arc classi ned Llndcr thc Chapter
08

Chapter 8

Edible ftui1 and mIlls; peel o/citrrls ftuii or nrelons
Noles

1.- This Chapter does not cover inedible nuts or fruits.
2.- Chilled f Puns and nuts are to be classifIed in the sanle headings as the corresponding ftesh
fruits and nuts

3. - Dried f}uit or dried nuts of this Chapter may be partially rehydrated, or Heated .for the

following purposes

(cl) For additional preservatioh or stabilisation (.fdr ex(lnlple. by nlodervle heal Ireul111t’nI

sutplltlring. the addition of sorbic acid or potassiunr sorbet)

(b) To itnpl’ove or maintain their appearance (for exanlple, by the clddition o.f vegetable oil or
small quantities of glucose syrup) ,

Provided that they retain the character of dried .ftuit or dried nuts
Front the above, it is clear that the nuts ciassifiable under this Chapter should be treated only

for the purpose dJ additional preservation or stabilisation or to improve or maintain their

appearance, in effect, any treatment that is ainled at other than or bey')nd

preservation/stabilisalion or improve/nlain lain appearance atllonralicull}' makes the prodttcl
ineligible far classifIcation under the Chapter 08 itsejf. This h(is been legibl)' brorlghi out in
the llSN Genera{ Explanal or)? Note to the Chapter 08 reproduced below

GENERAL :

This Chapter covers fruit, nuts and peel o.f citrus .frtlil or nIelons (incldding
\To{ernlelons) . generally intended far hrltnan consttnll)tiorl (\rhetller cls I)lwsen icd or clfter

processing). They I-may be .{1’esh find.uding chilled). .f't’ozon (\\'het her or not lirevioils ly cc it ike( I

by steaming or boiling in water or containing added sweelening lrlcttter) or dried (including

5
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dehydrated. e\?apol'ctted. or .ft’eeze-dried} : provided they are unsuitable .for imnlediate

consumption in that state, they nlay be provisionatly preserved (e.g. , by sulphur dioxide g,IS, in
brine, in sulphur water or in other preservative solutions)

The term ''chilled" means that the tenlperature o/ a product has been reduced. generally

to crro-,Ind o'(: . \vithotlt the producT being .fro:en. ITo\ve\'er, some products. such as melons and

cel'iain citrus fl’nit, nIa\: be considered to be chilled when their temperature has been reduced

to and maintained at \ 10'C. The expression ’'./tozen'' means that the product has been cooLed

to below the product ’s .free ping point until it is frozen throughout. FruiT and ruts of this Chapter

may be whole, sliced. chopped, shredded, stoned, pulped, grated, peeled or shetied.

It shotIId be notqd thc it honlogeniscltion. by itself, does not qualify a prodllct of' this
Chapter .rar classification as a preparation of' C: }rapIer- 20.

The addition of small quantities of sugar does not affect the classifIcation offuit in this

Chapter, The Chapter also includes dried ftuit (e.g., dates and prunes), the exterjor of which
may be covered with a deposit o.f dried nalural sugar thus giving the #uil an appearance

sonreb?hat similar to that of the crystaltised .fruit of heading 2006.

liob'ever, this Chapter does not cover .h''uit preserved by oslnotic dehydration. The

expression ”osmotic dehydrafion" refers to a process whereby pieces o//rtlit cme subjected to

pro tonge(I soaking in concentrated sugar syrup so that nluch of the water and the natural sugar

o.f the hutt is repLaced by sugar .front the syrup. The .jtuit nray subsequently be on'-dried to
/hrther reduce the moisture content. Such fruit is classi Bed in Chapter 20 (heading 20.08)

From the abovc, it is amply clear that none of the processes referred above is employed

in the product proposed to be inrportcd. I further, the fruits air-dried to reducc moisture itself
excludes it froln thc purview of Chapter 08 and places the same under the Chapter 20

I'hcrcfore, thc proccsscs involved in the proposed import item, ’Roasted Arcca Nut
(Whole/split)’ is completely different from the preservative processes for the products falling
under the Chapter Flcading 0802 and hence would not fall under the said Chapter.

3.5 -1-he Applicant. further submitted that the vital question as to whether the roasted nuts

would fall undcr thc Chapter I leading 0802 or Chapter Ileading 2008 was affirmativcly
answered in favour of the later (C-FH 2008) by the 1-1on-bIc Supreme Court in the casc of
Commissioner of Customs & Central Excise. Goa Vs Phil Corporation Ltd reported in 2008

(223) E.L.’1- 9 (S.C). Similarly, while answering whether 'roasted peanut’ would fall under

Chapter 21 or ulldcr Chapter 20, the Ar)cx Court in the casc of M/s. Amrit Agro Industries I.td
Vs Commissioncr of Ccntral Excise, Ghaziabad reported in 2007 (210) E.L.’1- 183 (S.C) held

that roasted nuts are classifiablc under the Chapter 20. In both the cases, the Department

vehemently argued in favour of classifying thc 'roasted nuts’ under Chapter 20 and the same

was upheld. llencc, the settled position of law is that nuts falling under Chapter 08 would be

classi fied under Chapter 20, if the same is subjected to the procQ$S.oF:rodsIThgt{'’'’.-:'; -...-...

i
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3.6 '1-he applicant also submitted that the issue on hand has bccn unequivocally dcalt with
by the I lon’bIc lligh Court of Madras in its order in the case of Commissioner Of Customs,

Chennai-II Versus Shahnaz Commodities International Pvt. I.td reported in 2023 (386) it.I..'I
214 ([Vlad), wherein the classification of'roastcd bctclnut has been held to be classifiablc under

the IIS Code 2008 1920 as per the then scheme oF classillcation under the Customs 'l*ariil- Act,

1975. The said order of the IIon’ble l'ligh Court has been accepted by the government and thus

attained finality. Despite this scaled position of law regarding classification of roasted bctclnut

under the Chapter 1 leading 2008, filing of this application is necessitated due to the change in

the Tariff Item pcrtaining to other roasted nuts and seeds as the same is now brought under thc

new entry. 2008 1 991 as per the l;inancc Bill. 2025 given below:

(3)' in Chapter 20,

(i) after Sub-heading Notes, the following Supplententary Note

shall be inserted, namely .

Supple nlenl ar)' Note

1 For the purposes of'Tariff items 2008 1921 and 2008 1929. the lernr lrlukhctnct nleuns

the seed of plant Euryaie /erox
Salis+r. and also, commonly known as gorgor! nut or fox nut .'

(ii) in heading 2008, for tariff items 2008 19 20 to 2008 19

90 and the entries relating thereto, the fbI.towing shall be

substituted, namely :
---Makharla

2008 ic) 21 ---- Popped
201)S it> 22 ---- i;[our- and Powder

2008 19 29 –– Other

– CIt her

2008 1991 -–--- Other Roasted Nuts and Seeds

2008 1992 ---- Other Nut£, otherwise prepared or ptEser\led

2008 19 93 ---- Other roasted and fried vegetable products
2008 19 99 ---- Other

2008 20 00 – Pineapples

2008 30 - Citrus fruit:

200830 10 - Orange
2flC)83t) 90 - Other

It ii submitted that the introduction of new entry, 2008 1920 has not altered the settled

fact that the roasted bctclnut is classitlab lc dndcr the IIS Code 2008 1991, cxccpt there is a

change in the tariff rate 150% instead of 30% that was in vogue prior to the l'inancc Bill 2025.

3.7 '1-he applicant also submitted that by virtue ol’ classification under the IIS Code 2008

1991, the. roasted bctclnut is cligiblc for concessional rate of duty under SI. No. 1 72 of the

7



Notiilcatioll of Customs No. 46/2011 dated 01 .06.2011 as amended by the Notification No.

41/2019 dated 3 1.12.201 9, the I'clcvant entry of the sanlc is given below:

SI.

No
Chapter IIcad ing, Sub-heading & ’l'ari ff
ltcln

jl)cscription IRate (%)

1 72 T 200710 to 200820
i JL 1 1 g 0 0 d S

0%

l-hcl'cforc, the item proposed to be imported is eligible for the bcncnt of duty under SI.

No. 1 72 of the Notification ofC:ustonrs No. 4 1 / 20 19 dated 3 1.12.20 1 9 subject to fu ltllmcnt of

conditions prescribed thcrcin.

3.8 I"urthcr, applicant submitted that the First Bench of the Hon’blc High Court of Madras

in W. A. Nos. 3647 & 3648 of 2024 in the casc of Universal Impcx. held that thc bctclnut

products having moisture content below 10% shall be regarded as roasted provided that the

moisture lim it complics with thc moisture content givcn in the Advance Ruling Application.

Accordingly, the Applicant undertakes to brought roasted bctclnuts having moisture

below 7% thereby making sure that only roasted bctclnut is imported.

llcncc, the applicant has claimed their eligibility on all relevant aspects, and the

rationale for classI fying the roastcd bctcl nuts under C'1-1 1 2008, along with their eligibility for

the benefit of duty exemption under SI. No. 1 72 of Customs Notification No. 41/20 1 9-Cus.,
dated 3 1.12.20 1 9

I:unhcr, they have requested that this 1 Ion’bIc Authority, after due consideration of the

facts and legal provisions placed oh record, may be pleased to rule in Favour of the applicant
by determining lhc classification of roasted bctel nut/arcca nut (whole/cut) under IIS Code

2008 19 91' and by confirming the item’s eligibility for the benefit under Notification No.

41/201 9-Cus., as prayed for; or to pass any other ruling as this Hon’ble Authority may deem

ilt in thc interest of justice.

+. Applicants 'additional submission:

I'-urthcr. during the course of the hearing, the learned Advocate for M/s. R.R. lixports.
l-uticorin, subnrittcd an additional written submission dated 12.11.2025 .

4.1 Vide the additional submission the ar_lplicant has submitted that an advance ruling was

earlier issued in the case of RR Exports IRuling No CAAFL/Mum/ARC/77/2024 dated

1 6/05/2024 1 \vhcrcin thc subject goods. namely roasted arcca nuts, were classified under C'l'l I

2008 1920 as 'other roasted nuts and seeds;'. Subsequently. the I'-inancc Act. 2025 has omitted

C’1-1 1 2008 1920 and replaced it with C'1-I1 2008 1991 bearing the same dcscription of’Other
roasted nuts and seeds'. Accordingly, the earlier ruling requires modification/clariflcation in
light of this statutory amendment, since tariff item 2008 1 920 is no longcr available for practical
application at the time of import; accordingly. the application is filcd in vague of omission of
tarifF item 2008 1 920 by I Fjnance Act. 2025

;a
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4.2 1 Further. it was informed that in the case of Shahnaz Comnroditics International Dvt

Ltd., the CAAR (Ruling No. CAAR/Mum/ARC/85.86/2025-26 dated 30.09.2025) rcl'raincd

from issuing a ruling by invoking the proviso to Section 28-1 (2) of the Customs Act, 1962. on

the ground that the IIon’bIc IIigh Court of Madras had already held roasted arcca nuts
ciassifiablc under C'1'1 1 2008 1920.

1 further, it is submittcd that this reasoning is llawcd. 'l'hc I ligh (:oull's ruling was tied

to the now-repealed tariff item 2008 1920. Once Parliament has omitted that entry. reliance on

it for current imports is not possible. The present question concerns classification under 2008

1991, which was never decided by the Court. IIence, it is submitted that the bar under proviso
to Section 28-1 (2) may not apply.

4.3 Section 28-J(2) of the Customs Act. 1962 provides that an advance ruling remains

binding unless there is a change in law or facts. ’I-he Customs ’l-ariff Act, 1975, including its

I Fjrst Schedule, is itself statutory law enacted by Parliamcnt. Any amcndlncnt to tal iFF entries

by the Finance Act, including omissi011, renumbering or substitution. constitutes a 'change in
law'

Accordingly, the omission of C'1'11 2008 1920 and insertion ol' C’1-11 2008 199 1 is a

legislative change, even if Section Notes of Chapter 20 remain unaltered. By operation ot

Section 28-J(2), the earlier advance ruling cannot be enforced literally. A fresh ruling is

required under the new tariff entry

4.4 While the operative portion of the Madras I ligh Court judgment applied to (:'1-1 1 2008

1920, its ratio dccidcndi–that roastihg is distinct from drying/boiling and moves arcca nuts

from Chapter 8 to Chapter 20–remains valid. This interpretive principle mu£t now bc applied

to the successor entry 2008 199 1 . ’1'hc lligh Court has not adjudicated 2008 1 991, and thcfcl'orc
Section 28-1 (2) does not bar this Authority from issuing a ruling.

1 From a practical standpoint. classi11cation under tari 11- item 2008 1920 cannot be used

any longer since that entry does not exist in the current Customs 'l'aril'l'. Customs 6fficcrs at thc

port cannot assess Bills of Entry under a repealed heading. Importers require certainty under

the prevailing tariff item 2008 1991. It is submitted that refusing to rule leaves a legal vacuum.

defeating the very purpose of the advance ruling scheme.

4.5 Moreover, if the Authority were to hold that omission of 2008 1 920 dock not amount k)

a change in law, then by virtue of Section 28-J (2), the carlicr ruling mus.I still be binding. I 'his

would mean that a ruling based on a repealed entry (2008 1920) continues to operalc. which is

impossible in practice and contrary to Section 28-J (2). An advance ruling cannot survive in
respect of a tariff item that no longer exists. Such an interpretation would rcndcr Section 28-J

(2) nugatory. Therefore, the correct interpretation is that .the omission and substitution of the

tariff entry by the l;inancc Act, 2025 is a change in law, necessitating a fresh ruling.

4.6 I'-urthcr. they submitted that in M/s Soham Impcx (CA /\R/Mumbai, Ruling Nos
CA AR/Mum/ARC/49–54/2025-26 dated 23.07.2025). & M/s. Kings Snacks (CAAR/Mumbai.
Ruling No C AAR/Munr/ARC/87/2025-26 dated 06. 10.2025 the Autlrority examined
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classiflcation of- roasted cashew, almond, pista and arcca nuts under the amended tariff. The

ruling specifically recognized tariff item 2008 19 91 (''Other roasted nuts and seeds’') as the
successor entry to 2008 1920

- The Authority reaffirmed that roasting is distinct from drying/boiling and that roasted areca

nuts. when gcnuinc ly roastcd (moisture below 7% as per Madras IIigh Court in Universal
Im Flex). ihl! under Chapter 20 and not Chapter 8'.

- While the application was partly rcjcctcd bccausc tllc applicant itseIF admitted moisture of

1 0 1 5% (placing its goods back in Chapter 8), the principle remains that Dropcrly roasted
ai'cca nuts are classifiablc undcr 2008 1991

l-hus, even after the Finance Act, 2025 amendlncnts, the Authority has recognized
2008 199] as thc operatiVe heading for roasted nuts, including areca nut, whenever the

factual test' oF roasting is satisfied.

4.7 ’1-his ruling demonstrates continuity of legal reasoning from earlier rulings / I-lC
judgments under 2008 1 920, and confirms that the correct approach is to apply the same ratio
to the subst,itutcd clrtry 2008 19 91.

Further, they submitted that classificaLioll cannot be frozen under repealed or residuary

entries where a specific sub$titutcd entry exist!. The correct course is to apply the ratio to, the

new entry. Hence, while the ratio of the Madras I-ligh Court continues to apply, a fresh ruling
must be given under 2008 1991 .

4.8 in .vic\v oF the abc)vc submissions, the applicant has requested for. . .
a) Issuing a .frcsh ruling confirming classification of roasted arcca nuts under C'1'1 1 2008
1991 : OR

b) in the alternative, Clarify that the 6arlier ruling issued to RR Exports under CTI-1 2008

1 920 shall notv b& read as applicable to Cl-11 2008 1991

c) or pass any Ruling as deemed fit in the interest of justice

5. Port of Import and reply from jurisdictional Commissionerate: The applicant in
their C AAR- 1 indicated that they intend to inrpon the subject goods from the jurisdiction of
Office of the Commissioner of Customs. Office of thc Commissioner of Customs. Customs

Iiousc. -l-uticorin – 628 004 '1-amil Nadu. 'l'hc application was forwarded to the OffIce of the
Comrnissioncr ol-Customs, CJFnce of the Commissioner of Customs, Customs House, Tuticorin

628 004 -1-amit Nadu for their comments on 05.09.2025.

1 further, vidc reply letter dated 09.10.2025, they have submitted as under:

!-tlcy ha\,’c I'cfcrrcd relevant portion of sub–section (2) of Section 28-1 of the (;ustonls
,/\ct. i 962. which provides as follows
(2) ’1-he Authority may, aftcr examining the application and the records callcd for, by order,

either allow or reject the application:

Provided that the Authority shall not allow the application where the question raised in the
application is-

(a) already pending in the applicant’s case be.fore any officer of custonrs. the Appellate
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Tribunal or any Court ,

rb) the same as in a nlatter cIIreactv decided bY the Appetlcllc 'l'ribuncIi or an)’ C'ourl.

In the present case, it is observed that an identical issue has already been decided by

the Hon’ble High Court of Madras in Cm No. 600/2023, C-AbI No. / 206/2023 arId CMA No.

1750/2023 . dated 01.08.2023. The l-Ion’blc Court examined the rclcvant aspects of tariff
classification relating to bctcl/areca nuts and held inter alia that:

(a) Roasting constitutes a process distinct from boiling or drying, which is material For

determining classification under the Customs 'l-ari ff,
(b) Roasted bctcl/arcca nuts merit classification under C'1-11 2008 1920. in accordance with

the settled rule that a spccinc entry prevails over a general entry.

(c) 'l'hc l-ISN Explanatory Notes serve as a reliable guide for determining classification. and

roasted betel/areca nut is specifically covered under 1 ISN heading 2008 19 20.

(d) Where a specific tariff entry exists, the common-parlance test is irrelevant.
(e) Classification must, as Far as possible, bc in consonance with thc scheme of the 1 ISN.

I'hc abovc legal position has subsequently bccn a!-llrmcd and rciicd upon by the

IIon’bIc I ligh Court of Madras in M/s Universal Impcx and M/s Nccna l':ntcrpriscs. vidc Ordcl

dated 23.04.2024 (2025)27 CENTAX2(Mad. ) .

Further, though the Third Schedule to the Finance Act, 2025 substituted thc earlier tari ff
lincs Cl-1'1 2008 19' 20 to 2008 19 90 with new entries C'1-I1 2008 19 21 to 2008 19 99. the

substarlt ive basis. scope . and IIte r it class ijical tOII principles rclnain unchangcd. Accordingly.
there has bccn no alteration in the grounds, facts, or lcgal reasoning on which tIle carlierjudiciai
dctcrmination was rendered.

6. Details of Personal Hearing: - A personal hearing in .the matter was conducted on

12. 1 1 .2025 at 03PM. Shri Mu rugan , Advocate , appeared on behalf of the applicant. During the

hearing, he reiterated the submissions made in the application and cnlphasizcd that thc

imported goods are roasted arcca nut/roasted bctcl nut, which are distinct in character and

processing frc)nr 'raw bctcl/areca nut falling under C'1-1-1 0802. llc contended that the goods

merit classification under the revised tariffcntry 2008 1991 . under the catcgory ''other roastcd
nuts and sccds.

llc further submitted that the applicant has relied upon thc I ISN llxplanatory Notes to
Chapter IIcading 2008, which specifically include roasted arcca/bctcl nuts within its ambil. In
support of the classification, he also placed reliance on judicial deGisions, inter alia, the

judgments of the Hon’ble Madras tligh Court in thc case of M/ s Shahnaz C'.om nr (>( titles and

Others, as well as the reccnt decision of the 1 Ion’bIc Iligh Court in l'K /I . NI')s. 36+7 gmc/ 361 IS

t)f 2024 in the matter of M/s Universal,Impcx
I-le further submitted that thc moisture content of-the subjcct roasted arcca nut.s is bc lo\~

7%, consistent with the technic.al characteristics of roasted product. llc also seeks bcnc11t of
exemption under Sr. No. 172 of Notification No. 41/2019-Cus., dated 3 1.12.2019.

No representative from the Department appeared for the personal hearing.
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7. 1 have considcrcd all the material placed before me in respect of the classifIcation of
the subject goods. I have carefully examined the application, the submissions made during the

pcrsonal hearing, the additional written subnrissions and. most importantly, the categorical

obicction raised by the Jurisdictional Commissiolrcr of Customs, 'l-uticorin, vide his lcttcr dated

09.10.2025. Accordingly, 1 proceed to take up the matter on the basis of the inforlnation
available on record and thc existing legal framework.

7.1 ’1-he Applicallt seeks all advance ruling on

( i) the classi £lcation ol"'Roastcd 13ctclnut/Arcca Nut(\\hole/cut)’' under the l"irst Schedule
to thc (:us'.oms 'I-ari iT Act. 1975. and

(ii) the applicability of exemption under SI. No. 1 72 of Notification No. . 41/2€)19-Custol',r.
dated 3 1.12.20 1 9. as amended.

7.2 At the outset, I find that the issue raised in the application falls within the scope of Section

28H(2) oF the Customs Act, 1 962, as it pertains to classi fication of goods and interpretation of
an exclnption noti11cation. ’l'hc applicant is also a holder of a valid Importer lixporter Code
(IIIC) and therefore qualifies as an ''applicant'- under Section 28E(c) of the Customs Act, 1962

7.3 Before addressing thc merits of classification. it is necessary to refer to Section 28-1 of
the Custc)nls Act, 1962. '1'hc statutory bar in the proviso to Section 28-1(2) is rcproduccd bclow

(2)“'1'he Authority may. after examining the application and the records called f-or. b),

ordel'. either alic)\r or rejecI the applicaTion

Provided that the Authority shall not allow the application where the question raised in
the appl icarion is

la) already pending in the applicant’s case before any officer of custolns. the Appellate
'!-t'ihrlnal or CI}IV (:orlrt

(b) the sclnte cls in a nlatter already decided by the Appellate -ltibtlnal or an)' Court

7.4 Proviso (b) to Section 28-1(2) clearly precludes this Authority from entertaining an

qpplication whcrc thc question raised has already been adjudicated by a Court. In the present

case. there is no doubt that thc precise question of classification of roastcd arcca/bctcl nuts has

already been decided by the 1 Ion’bIc 1 ligh (''oul't of h/ladras.

7.5 'i-he JIJrisdictional Commissioncr of Customs, ’l-uticorin, in his objection dated

09.1 0.2025. has catcgorically stated that the classification of roasted arcca/bctclnuts has been

Ill-\oily adjudicated by the IIon’bIc lligh Court of Madras in CMA No. 600/2023. CMA No.

1 206/2023, alld CMA No. 1750/2023 (Order dated 01.08.2023), and reaffirmed subsequently
in lint\'crscII 11111)ex and M'ema l£nlery )rises (Order dated 23.04.2024; (2025) 27 Cl-iN'1-AX 2
(Mad.); Brat roasting is a manufacturing process distinct from drying, and the Fligh Court bas

aLready ruled that roasted ar9ca nuts fall under I leading 20.08; that the substitution of tariff
iAIn 2008 19_20 with 2008 _1 991 un(Icr thc l''indn£c ,\a, 2025 is only a numerical restructuring,

not a substantive change in law; that thcrcfoLC. the question raised is identical to one already
decided _b)_y Court, attracting the statutory bar undQJ:Section 28-1(2)(b). ' -- :- ;' :': =? :=-----.:- „
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7.6 The Jurisdictional Authority has expressly concluded that the application is not

maintainable and that the Authority is barred from examining the issue afresh. These assertions

go to the root of maintainability and must be given due weight.

7.7 The applicant contends that the amendments introduced through the Finance Act, 2025

constitute a “change in law,” thereby giving rise to a new classification question. To assess this

contention, a comparison of the pre-amendment and post-amendment tariff entries is necessary.

A comparative analysis of the amended tariff schedule vis-a-vis the old tariff schedule will give

a clear understanding on the issue. The same is made as under:

Old Tariff Item
2008

Fruit, nuts and other edible
parts of plants, otherwise
prepared or preserved,
whether or not containing
added sugar or other
sweetenrng matter or splrrt,
not elsewhere specified or
included

- Nuts, ground-nuts and other
seeds, whether or not mixed
together
Tom
®1 incluc@ mi4ur_ex

2008 19 20
–-Other roasted nuts and
seeds

New Tariff Item
2008
Fruit, nuts and other edible

parts of plants, otherwise
prepared or preserved,
whether or not containing
added sugar or other
sweetenrng matter or spIrIt,
not elsewhere specified or
included

Nuts, ground-nuts and other
seeds, whether or not mixed
together
Tom8
–Other, including mixtures:
Other
2008 19 91

––other roasted nuts and
seeds

Headin J

Heading Text

Single Dash Entry

Sub – Headin1

Sub – Headingm
Triple Dash
Tariff Item
Tariff Item text

7.8 From the above, it is evident that the amendment merely renumbers the tariff item at

the eight-digit level. The four-digit heading, six-digit sub-heading, and Chapter/Section Notes

remain unchanged. There is thus no alteration in the classification framework.

7.9 The applicant itself acknowledges that “the introduction of new entry 2008 19 91 has
not altered the settled fact that roasted betelnut is classifiable under HS Code 2008 19 91.”

This admission further confirms that no fresh legal question arises.

7.10 Therefore, I conclude that the Finance Act, 2025 has not created any new legal basis.

From the background of the case, reasoning put forth, HSN explanatory notes and the basis

upon which the Hon’ble High Court of Madras upheld the ruling in the case of M/s Shahnaz

Commodities & others remains unchanged, hence no intervention is warranted to revisit the
said classification. . '- '-- ' '’, '- .;-’ ....
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7.11 As regards the applicability of exemption under SI. No. 172 of Notification No. 41/2019-
Custom, dated 31.12.2019 (as amended), the preferential Basic Customs Duty benefit is

contingent upon the importer establishing to the satisfaction of the Deputy Commissioner or
Assistant Commissioner of Customs that the goods are of ASEAN origin in accordance with:

• the Customs Tariff (Determination of Origin of Goods under the ASEAN–India PTA)
Rules, 2009 (Notification 189/2009-Cus (NT) dated 31.12.2009), and

• the Customs (Administration of Rules of Origin under Trade Agreements) Rules, 2020

(CAROTAR).

7.12 Accordingly, if the goods satisfy the prescribed origin criteria and documentary

requirements, the benefit under Sl. No. 172 of Notification No. 41/2019-Custom, dated

31.12.2019 will be available. This assessment is to be undertaken by the proper officer at the

time of importation.

8. In view of the statutory bar contained in the proviso to Section 28-1(2)(b) of the

Customs Act, 1962, and the binding judgments of the Hon’ble High Court of Madras, this

Authority is constrained to refrain from issuing any ruling on the question of classification of

roasted areca nuts in this fresh application filed by the applicant.

9. The question raised is the same as one already decided by the Hon’ble High Court of

Madras, and the amendments brought in by the Finance Act, 2025 do not give rise to any new
legal issue.

10. Regarding the exemption under Notification No. 41/2019-Custom, dated 31.12.2019,

the same is contingent upon proof of origin to the satisfaction of the jurisdictional
Deputy/Assistant Commissioner of Customs in terms of the applicable rules.

Order

In view of the facts and circumstances of the case, legal provisions, observations and

discussions made in the above paras, I refrain from passing any fresh ruling in regards to the
classification of the subject goods i.e. Roasted Betelnut/ Areca Nuts.

The application is disposed of accordingly.

(Prabhat K. Rameshwaram)
Customs Authority for Advance Rulings,

Mumbai
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F. No. CAAR/CUS/APPL/157/2025-O/o Commr-CAAR-Mumbai Dated: 12-12-2025

This copy is certified to be a true copy of the ruling and is sent to: -

1. M/s. R. R. Exports,

4/28 F-1, Harbour Bye Pass Road
Tuticorin – 628 006 Tamil Nadu

2. The Commissioner of Customs,

Office of the Commissioner of Customs,

Customs House, Tuticorin – 628 004
Tamil Nadu

The Customs Authority for Advance Rulings,

Room No. 24, New Customs House,

Near IGI Airport, New Delhi-110037

Email: cus-advrulings.del@gov.in

3.

4. The Principal Chief Commissioner of Customs,
Mumbai Customs Zone-I,

Ballard Estate, Mumbai -400001.

Email: ccu-cusmuml @nic.in

5. The Commissioner (Legal), CBIC Offices, Legal/CX.8 A, Cell, 5th floor,
Hudco Vishala Building, C-Wing, Bhikaji C:ama Place,
R. K. Puram. New Delhi – 110066.

Email: anishgupta.irs@}gov.in, commr.legal-cbec@nic.in

6. The Member (Customs), Central Boards of Indirect Taxes & Customs,
North Block, New Delhi- 110001.

Email: mem.cus-cbec(g)nic.in

7. The Webmaster, Central Boards of Indirect Taxes & Customs.

Email: webmaster.cbec@icegate.gov.in
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(\£ek Dwivedi)
Deputy Commissioner & Secretary

Customs Authority for Advance Rulings,
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