
From : CRU Export NCH (cru-exportmcz1@gov.in)
To : bikramkk.d220701@gov.in
Cc : 
Subject : Fwd: copies of Order-In-Original CAO No. 95/CAC/PCC(G)/PS/CBS(ADJ) dated 08.03.2021 in the case of M/s Rupali
Logistics Clearing & Forwarding Pvt. Ltd. and Order-In-Original CAO No. 97/CAC/PCC(G)/PS/CBS(ADJ) dated 09.03.2021 in the
case of M/s Future Logistics
Date : 11/03/2021 09:59:50

From: "Arjit Sagar" <arjit.sagar81@gov.in>
To: "CRU Export NCH" <cru-exportmcz1@gov.in>
Sent: Thursday, March 11, 2021 3:27:31 PM
Subject: Fwd: copies of Order-In-Original CAO No. 95/CAC/PCC(G)/PS/CBS(ADJ) dated 08.03.2021 in the case of  M/s Rupali
Logistics Clearing & Forwarding Pvt. Ltd. and  Order-In-Original CAO No. 97/CAC/PCC(G)/PS/CBS(ADJ) dated 09.03.2021 in the
case of M/s Future Logistics

From: "Commissioner Customs Export Mumbai I" <comcusexp-mum1@gov.in>
To: "Rishi Yadav" <rishiyadav.81@gov.in>, "Arjit Sagar" <arjit.sagar81@gov.in>, "SANTOSH SONAWANE" <santosh.sm@gov.in>
Sent: Thursday, March 11, 2021 1:40:37 PM
Subject: Fwd: copies of Order-In-Original CAO No. 95/CAC/PCC(G)/PS/CBS(ADJ) dated 08.03.2021 in the case of  M/s Rupali
Logistics Clearing & Forwarding Pvt. Ltd. and  Order-In-Original CAO No. 97/CAC/PCC(G)/PS/CBS(ADJ) dated 09.03.2021 in the
case of M/s Future Logistics

Manish Mani Tiwari

Begin forwarded message:

From: Customs Broker Section <cbsec.nch@gov.in>
Date: 11 March 2021 at 12:24:34 PM GMT+5:30
To: CCU Customs Mumbai Zone I <ccu-cusmum1@nic.in>, CCU Customs Mumbai Zone II <ccu-cusmum2@nic.in>,
Rajiv Talwar <chiefcom@jawaharcustoms.gov.in>, CCU Customs Mumbai Zone III <cczone3@mumbaicustoms3.gov.in>,
Commissioner Customs Export Mumbai I <comcusexp-mum1@gov.in>, prcc-general@gov.in, NAGENDRA BHADUR
<import-1nch@gov.in>, Tejas D Koli <commr.import2@gov.in>, audit-commr.cusz1@gmail.com, Commissioner NS GEN
JNCH <commr-nsgen@gov.in>, U Kumar NIRANJAN <commr-ns1@gov.in>, Sanjay Mahendru <commr-ns2@gov.in>, S
K Vimalanathan <commr-ns3@gov.in>, Sunil Kumar Mall <commr-ns4@gov.in>, EDI JNCH <commr-nsappeal@gov.in>,
mumbaiairportcustoms@nic.in, ccimp@accmumbai.gov.in, ccexp@accmumbai.gov.in, ccpmumbai@yahoo.co.in,
sysmgr.nsa1@icegate.gov.in, Rajesh Pandey <drimzu@nic.in>, ciuacc2016@gmail.com, ciuaccsahar2016@gmail.com,
ediaccmum5@gmail.com, psozone3@gmail.com, psojnch2016@gmail.com, cashsection7784@gmail.com, Ajit U Nair
<supdtadmn-ciujnch@gov.in>
Subject: copies of Order-In-Original CAO No. 95/CAC/PCC(G)/PS/CBS(ADJ) dated 08.03.2021 in the case of  M/s
Rupali Logistics Clearing & Forwarding Pvt. Ltd. and  Order-In-Original CAO No. 97/CAC/PCC(G)/PS/CBS(ADJ)
dated 09.03.2021 in the case of M/s Future Logistics

Respected Sir/madam,
plz find enclose the copies of Order-In-Original CAO No. 95/CAC/PCC(G)/PS/CBS(ADJ) dated  08.03.2021 in the case of 
M/s Rupali Logistics Clearing & Forwarding Pvt. Ltd. and  Order-In-Original CAO No. 97/CAC/PCC(G)/PS/CBS(ADJ)
dated  09.03.2021
in the case of M/s Future Logistics. you are requested to circulate the copy to the concern sections.
thanks and regards
CBS Section/NCH





TWTH ATT, HTATY (HTHT7T) FT T 

IE 
OF THE PRINCIPAL COMMISSIONER OF CUSTOMS (GENERAL), 

TAT fTT 4T,aTÉ ZE Hat- 400 001 
NEW CUSTOM HOUSE., BALLARD ESTATE. MUMBAI -400 001 

T 7 ENo S8-09/2019-20CBS ATEYT EATF/Date of Order: 09 03.2021 

AON7t/CaC/PCC[G)/PS/CBS(Ad) TT ATT/Date of issue: 10 .03.2021 

DIN 2021037700000000 0B43 
TT IT TE Issued By: P. Saroop 

T'T AT, ATHTY THTR), 

H-400 001 
Pr. Commissioner of Customs (Gen.), 

Mumbai - 400 001. 

ORDER-IN-ORIGINALHA AZA 

7Tt/N.B. 

TETT 4AAIAAT3TTETfA: GT, MAEATHTTTÉTËI 

This copy is granted free of charge for the private use of the person to whom it is issued. 

1962 AAT atHfirmTufr7.5%4TATHY7aT4T tAtTTH, 
FTTT129A(18)()HauasaT,

7 7T T777f7faT, TETATTTHTTIAATTTET, THIT, 
Tft HTATÉAATAETI7T3TATUTU-ETTATTATAEI3izrarqriTTfTITETTTHATI 

TTEPTy7HAT473TTE 
TATf73rz4s1r21 
An appeal against this order lies with the Customs, Central Excise and Service Tax Appellate 
Tribunal in terms of section 129A(1B)() of the Customs Act, 1962 on payment of 7.5% of the 
amount demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone 
is in dispute. It shall be filed within three months from the date of communication of this order. The 
appeal lies with the appropriate bench of the Customs, Central Excise and Service Tax Appellate as 
per the applicable provisions of Customs, Excise and Service Tax Appellate Tribunal (Procedure) 
Rules, 1982. 

(7Tfafa) fAHTAT, 4TTTETA, 

TEHfafaATTËEHATZTTHTHTTT,TATTfTTATATYT7H4THaATÈstfrHTOT 
, 3ATZTT7TTT777,TtAHtstE, 7 M/s Knowledge Infrastructure Systems 
Pvt. Ltd. & Others vs ADG, DRI, MumbaiTHTATRT4TTA/86617-86619/2018fzi 
31.05.2018 774T TET3TTATAua7aAT functus officidaaATATÈI 
It is informed that the jurisdiction of the Adjudicating Authority stands alienated with the conclusion 
of the present adjudication order and the Adjudicating Authority attains the status of 'functus 
officid as held by Hon'ble CESTAT, Mumbai in its decision in the case of M/s Knowledge Infrastructure Systems Pvt. Ltd. & Others vs ADG, DRI, Mumbai vide Order No. A/86617- 86619/2018 dated 31.05.2018. 

In case where an order is passed by bunchin9 several show cause notices on an identical issue against the same party, separate appeal may be filed in each case. 

T ETHC.A.-3 Zra7TTE ATAT (fT) fAHTaAt, ATfraazffAHTaATT4 3 T 2 HJT RTEEATAAu}HATfuaAT The Appeal should be filed in Form C.A.-3 prescribed under Rule 6 of the Customs (Appeals) Rules, 1982 and shall be signed and verified by the person specified in sub-rule 2 of rule 3 rules ibid. 

4 6 

() aT2ATATTaTATET, 
4TTT4TATTT ZHTHTO yTTATTgqaEAETAT, 1000/, (1)ar<26 , IeHATEATATHTHATrtEE, 5000/- TT (Gii) TTE77TT7 THTHTT4EA. 10000/- TTTT HTET4HATTTTT4EIHETTTTTHf HEAHUgfzfezaà 

TTTTETAAÀ419TTHTATTATEHTET¥ZHEATPiT 



A fee of (i) Rs. 1000/- in case where the amount of duty and interest demanded and the penalty 

imposed in the impugned order appealed against is Rupees Five Lakhs or less, (i) Rs. 5000/- in 

case where such amount exceeds Rupees Five Lakhs but not exceeding Rupees Fifty Lakhs and (il) 

Rs. 10000/- in case where such amount exceeds Rupees Fifty Lakhs, is required to be paid through 

a crossed bank draft in favour of the Assistant registrar of the Bench of the Tribunal on a branch of 

any nationalized bank located at the place where the bench is situated and demand draft shall be 

attached to the Appeal. 
TFafarfrqz, 50 

3Ata-TTfA4TÉhT3fAfA4, 1870 trT-ft4a 
ry7TETATTfEuwasq4HTYHTUSH3AT�YT3Eufa4, 50 TÉ}7TTETTTTETI 

Once copy of the Appeal should bear a Court Fee Stamp of Rs. 50 and said copy of this order 

6 

attached therein should bear a Court Fee Stamp of Rs. 50 as prescribed under Schedule item 6 of 

the Court Fee Act, 1870, as amended. 



BRIEF FACTS OF THE CASE 

M/s Puture Logistics, (PAN: AACFF8002H1, situated at Plot No. 41/ 13, 

Sector-30, Vashi, Navi Mumbai-400703 (hereinafter referred to s 
Customs Broker or CB) are holder of a regular Customs Broker License No. 

l/1853 issued by the Commissioner of Customs, Mumbai under kegulao 

9(1) of CHALR, 2004. 

he central Intelligence Unit of Jawaharlal Nehru Custom House 

Vsugated a case against M/s Jain Irrigations Systems Limited on tnc 

Ontelgence received from Ahmeda had Zonal Unit of DRI that severa 

appcared to have imported goods by utilizing "Agri Inirastructrc 

ncenuve Scrips' in a manner which was not in conformity of Foreign lradc 

Folicy. During investigation, it was found that M/s. Jain Irrigations yste 
LTd, IEC O388080361 (hereinafter referred to as 'the importer), having 

registered office at Jain Valley, Shirsoli Road, Jalgaon, Maharash tra-451 
nad imported goods against Bills of Entry No.5622919 dated 27.05.2014, 

658613 dated 30.05.2014, 5852407 dated 19.06.2014, 7329027 dated 

10.11.2014, 7358792 dated 12.11.2014, 8525717dated 09.03.2013 ana 

8781024 dated 01.04.2015 by utilizing 'Agri Infrastructure Incentive Scrips 
issued in terms Para 3.13.4 read with Annexure 37F of Hand Book of 

Procedure vol.1, by (wrongly) claiming the benefit under Notification No. 

95/2009-Cus dated 11.09.2009. 

2. 

2.1 Statistical summary of theimported goods and Bills of entry is as under 

CHART 

S B/E No. Goods CTH Assessabl Duty Licence 
and date Imported (4) Value Debited No. and e 

(2) (3) (in Rs.) date (in Rs.) 
(6) N (5) (7) 

I 5622919/ Aseptic 392390 394828B5 8,60,01 0267379/ 
27.05.201 bags 20 2 20.02.201 

4 
2 5658613/ Aseptic 392390 4583452 9,98,36 0267379/ 

30.05.201 bags 20 4 20.02.201 

4 
3 5852407/ Contact 841830 3203770. 8,48,84 0267379/ 

19.06.2001 plate 90 50 20.02.201 
4 freezer 4 

with 

refrigeratio 
n systems 

4 7329027 Fan motor, 841869 152320 40,499 0267379/ 90 10.01.201 Pump, 
Pump seal 

20.02.201 
4 

4 
kit, Nozzle 

(spare 

parts for 



evaporative 

condenser) 
392390 4672712. 2,53,03 0267379/ 7358792/ Ascptic 

49 9 20.02.201 
12.01.201 Bag 20 

4 

1331 131 39,18,9 0267798/ 
8525717/ Belt frcezer 841830 O 

7.22 84 30.10.201 
09.03.201 vibrator, 90 

air knile, 

spare parts 
4475734. 11,82,8 0267798/ 

8781024/ Contact 841869 

58 30.10.201 
01.04.201 plate 90 20 

4 
5 freezer and 

pump 

In the present casc, Importer M/s Jain Irrigations Systems Limited 

With the help of the two Customs Brokers viz M/s. Future Logistics and M/s. 

Jetwings Freight Forwarders had filed the said Bills of Entry for clearance of 

by wrongly claiming benefit under Notification 

No.95/2009-Cus dated 11.09.2009 using two License No.0267379 dated 

3. 

the impugned goods 

20.02.2014 and 0267798 dated 30.10.2014. The said licenses were issued 

under Agri Infrastructure Incentive Scheme under Para 3.13.4 of FTP 2009-

14. Further It was observed that Agri Infrastructure Incentive Scheme under 

Para 3.13.4 of FTP 2009-14, subject to other conditions were covered under 

Notification No. 94/2009Customs dated 11.09.2009 instead of Notification No 

95/2009.Customs dated 11.09.2009, which was claimed by importer M/s 
Jain Irrigations Systems Limited. Further, in addition to the fact that duty 

benefit against the said 07 Bills of Entry had been claimed against 

Notification No.95/2009-Customs dated 11.09.2009. Further, it was also 
observed that the goods imported were not covered under Para 3.13.4 of FTP 

2009-14 which means the same were not eligible for duty exemption under 

Notification No.94/2009- Customs dated 11.09.2009. 

4 The Customs Broker firm M/s Future Logistics had filed the Bills of 

Entry No. 5622919 dated 27.05.2014, 5658613 dated 30.05.2014 and 

5852407 dated 19.06.2014 (Sr. No. 1 to 3 in the above chart) under 

Notification No.95/2009-Customs dated 11.09.2009, 
imported against the subject bills of entry were not entitled to, in collusion 
with importer M/s Jain Irrigations Systems Limited. It appeared that Custom 
Broker M/s. Future Logistics knowingly abetted and colluded with importer 
M/s Jain Irrigations Systems Limited in improper clearance of the goods 
which had been rendered liable for confiscation under Section 111(m) &111(o) 
of the Customs Act 1962. As Customs Broker M/s. Future Logistics made 
incorrect declaration while presenting the Bills of Entry under Section 46 of Customs Act, 1962 intentionally.

for which goods 

Further, Customs Broker M/s. Jetwings Freight Forwarders Pvt. Limited filed the Bills of Entry No.7329027 dated 10.11.2014, 7358792 dated 12.11.2014, 8525717 dated 09.03.2015 and 8781024 dated 01.04.2015 (Sr. No. 4 to 7 in the above chart) under Notification No.95/2009-Customs dated 11.09.2009, for which goods imported against the subject bills of entry were 
not entitled to, in collusion with importer M/s Jain Irrigations Systems 

. 

Limited. 



Cgoods Imported by the importer viz Aseptic bags, Coa P 

Ct wth reirigeration systems, Fan motor, Pump, Pump seal kl, 

opauc parts tor evaporative condenser, Belt freezer vibrator, air knite, spare 

parts, Contact plate freezer and pump are not the goods listed undc 

5. 13.4 of FTP or in APPENDIX 37 F. Further, goods allowed for imports vi 

vOUncation No 94/2009 are capital goods. However, the goods actueuy 

mported by the importer were consumables and spares. 

6. 

Pa 

iw o1 the facts above, it appeared that the importer M/s Jain 

guons Systems Limited & Customs Brokers deliberately 
claimea the 

iet o1 inadmissible Notification No 95/2009-Customs 
dated 11.09.2009 

nerelore, it appeared that the claim of exemption under wrong NOUncao 

No.95/2009-Customs dated 11.09.2009 against 

7. 

goods imported was 

deliberate with intent to evade applicable duty of customs. The total assessea 

Value of goods under the said Seven Bills of Entry was Rs. 3,43,47,591/-1Rs. 

Three Crore Forty Three Lakh Forty Seven Thousand Five Hundred Ninety 

One only) and total duty evaded by wrongly utilizing the Agri. infrastructure 

incentive Scrip and by wrongly claiming Notification No.95/2009-Customs 

dated 11.09.2009 was Rs. 81,02,601/-(Rs. Eighty One Lakh Two Thousand 

Six Hundred One only). 

8 During investigations statements of concerned people were recorded 

under section 108 of the Customs Act, 1962, Shri Shailesh Sanyal, Import 

Coordinator, authorized representative of Jain Irrigations Systems Limited in 

his statement recorded on 28.11.2016 inter alia stated that they had claimed 

notification no. 95/2009- Customs dated 11.09.2009 and it was not 

according to the para 3.13.4 of FTP 2009-14; that they had inadvertently 
claimed notification 95/2009-Cus dated 11.09.2009; that they had not 

approached the customs department for rectification of mistake; that there 

was no Custom Notification mentioned in the above said licenses; that they 

manufactured fruits puree/ purees, juices concentrates; that they had given 

true and correct declaration in terms of classification and description of 

goods, however they had not correctly claimed notification number 95/2009- 

Cus dated 11.09.2009; that their Custom Broker M/s Future Logistics and 

M/s Jetwings Freight forwarders had filed the above said bills of entry; that 

their Customs Brokers had not pointed out the wrong notification while filing 

the above said bills of entry. 

Further Mrs. Richa Thakur, Partner of CHA M/s. Future Logistics 

during her statement recorded on 01.10.2018 under Section 108 of Customs

Act 1962, inter alia stated that they were aware of the Notification 94/2009- 

Customs dated 1lth September, 2009; that the said Notification speaks 

about import of Capital Goods using Agri. Infrastructure Incentive Scrip as 

specified under para 3.13.4 of Foreign Trade Policy 2009-2014; that they were 

9. 

submitting the signed copy the said Para 3. 13.4 and copy of Notification 

94/2009-Customs also; that they had been clearing Imports of M/s Jain 

irrigation Systems Limited, IEC No. 0388080361 since 2013; that they were 

aware of the conditions for utilizing Agri Infrastructure Incentive Scrips under 
Notification No. 94/2009-Cus, that they were well aware of the capital 

goods/equipment permitted 1or import as per Para 3.13.4 of Agri 

Infrastructure Incentive Scheme and goods covered under Appendix 37F; that 
the license provided by importer to them was already registered with customs: 

that on approval and contrmation rom importer, they filed the bills of entry 

ner the directions of Importer M/s Jain irrigation Systems Limited; that as 



per the information provided by importer M/s Jain Irrigation Systems, the 
importer was a listed manufacturing company; that it appeared that the 

goods were used for captive consumption; that they didn't know the actual 

use of the goods; that they had not personally visited the manufacturing unit 

tor verification of the same; that the license was registered by importer 
themselves with the customs department; that before filing the bills of entry 

the document was sent for approval from them and Any licenses no. was put 

according to their requirement. 

Shri Vandeep J. Shetty, Manager of CHA M/s. Jetwings Freight 
Forwarders Private Limited during statement recorded on 31.07.2018, under 

Section 108 of Customs Act, 1962, inter alia stated that he was aware about 

this Notification 94/2009-Customs dated 11th September, 2009; that they 
had been clearing imports of M/s Jain irrigation Systems Limited, IEC No. 

0388080361 since 2013 and they had followed KYC norms as per regulation 
13(0) of CHALR, 2004; that the license provided by importer to them was 

already registered with customs; that on approval and confirmation from 

importer, they filed the bills of entry as per the directions of Importer M/s 

Jain Irrigations Systems Limited; that as per the information provided by 
importer M/s. Jain Irrigation Systems, the 

10. 

was a listed importer 
manutacturing company; that it appeared the goods imported were used for 
captive consumption; that he didn't know the actual use of the goods; that 
they had not personally visited the manufacturing unit for verification of the 

same; that the license was registered by importer themselves with the 

customs department; that before filing the bills of entry the document was 

sent for approval from the importer and any licenses number was put 
according to requirement of the importer. 

11. The Constitution bench of the Hon'ble Supreme Court vide their order 
dated 30.07.2018 in the case of Commissioner of Customs (Import), Mumbai 
Vs. M/s. Dilip Kumar and Company in Civil Appeal NO. 3327 OF 2007 has 
ruled that exemption notifications should be interpreted strictly and that the 
burden of proving applicability would be on the assessee to show that his 
case comes within the parameters of the exemption clause or exemption notification. The Constitution bench also held that, when there is ambiguity in exemption notification which is subject to strict interpretation, the benefit of such ambiguity cannot be claimed by the assessee and it must be interpreted in favour of the revenue. 

12. From the facts above, it is established that M/s. Jain Irrigation and Customs Brokers wrongly claimed benefit of exemption under Notification No. 95/2009-Customs dated 11.09.2009. This was done with an intention to misguide the Department to have undue benefit by claiming exemption under Notification No. 95/2009-Customs, dated 11.09.2009 utilizing Agri infrastructure incentive Scheme issued under Para 3.13.4 of FTP 2009-14. It appears that the importer M/s Jain Irrigations Systems Limited and Customs Brokers deliberately claimed the benefit of inadmissible Notification No.95/2009 dated 11.09.2009 in spite of the fact that they were aware that 
the subject goods imported against Bills of Entry No. 5622919 dated 
27.05.2014, 5658613 dated 

30.05.2014, 7329027 dated 10.11.2014, 7358792 dated 12.11.2014, 8525717 dated 
09.03.2015 and 8781024 dated O1.04.2015are neither covered under Para 

5852407 dated 19.06.2014, 

3.13.4 (C) and under Appendix 37 F of Para 3.13.4 (IV) of FTP 2009-14, nor 

under Notification No. 94/2009-Customs dated 11.09.2009, therefore the 



same a adi 10 payment of applicable duty of custorms on the 
subject goods nad been mis-declared with deliberate intent to evauc 

legitimate duty of customs by claiming ineligible notification, therefore tn same were not admissible for benefit claimed in terms of Notification No 

95/2009-Customs dated 11.09.2009 and applicable duty was to be recovered 
on merit irom M/s Jain Irrigations Systems Limited under Section 28(4) of 

the Customs Act, 1962 by invoking extended period of limitation along with 
applicable interest under Section 28AA of the Customs Act, 1962, therefore 

M/s Jain Irrigations Systems Limited have also rendered themselves for liable 
for penal action under Section 114A of the Customs Act, 1962. 

Based on investigation, Show Cause Notice Order No. 12/2019-20 

dated 09.07.2019 was issued to the Custom Broker M/s Future Logistics. An 

inquiry was initiated against the CB by appointing Ms. Pallavi Gupta, Deputy 

Commissioner of Customs as an Inquiry Officer under Regulation 17 of the 

CBLR, 2018, for their failure to comply with the provisions of CBLR, 2018. 
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14. The Inquiry Officer completed the inquiry proceedings and submitted 

the inquiry report vide letter dated 13.11.2019, wherein the charges framed 

against the CB M/s. Future Logistics viz. contravention of Regulation 10(d) 

and 10(e) of CBLR, 2018 were held proved beyond doubt. The Inquiry Officer 

has also established the violation of Regulation 14/a), (b) and (c) of CBLR, 

2018 by the charged CB under Article of Charge- II. The findings of the 

Inquiry Officer are discussed in detail as below. 

INQUIRY REPORT 

1. As per the Inquiry Report dated 13.11.2019, CB M/s. Future Logistics 

were provided opportunities of personal hearing on 19.08.2019, 28.08.2019, 

06.09.2019 and 11.11.2019 to present their defense before the Inquiry 

Officer. However, none of the opportunities of the personal hearing was 

availed by the CB. As the Charged CB did not attend the hearings on the 

designated date and time, the Inquiry Officer concluded the proceedings as an 

ex-parte on the basis of facts. 

The Inquiry Officer further observed that the Customs Broker was well 

aware of the fact that the Bills of Entry in the subject case were filed by him 

on behalf of Importer. The Customs Broker was also aware that the said act 

will result in undue benefit to the importer and loss to the government 

2. 

revenue. Therefore, the Customs Broker was required to bring the said facts 

to the notice of the Customs Authorities, however, the Customs Broker M/s 

Puture Logistic holder of a CB License No. 11/1853 did not Inform the same 

to the Customs Authorities and on the other hand, the Customs Broker 

abetted the importer in the act of evasion of custom duty by filing the Bills of 

Entry. Accordingly, the Inquiry Officer held that the Customs Broker is liable 

for violation of Regulation 10(d) of CBLR, 2018. 

The Inquiry Officer has stated that in the instant case, from the facts of 

the case as well as from the statemernts, it is evident that the Customs Broker 

processed the documents for filing of Bills of Entry without exercising due 

diligence to ascertain the correctness of the information. The CB has not 

verified the documents submitted by the importer. The CB has blindly 

accepted the documents. The CB filed the Bills of Entry relying on unverified 
and unauthenticated invoice. It was further observed by the Inquiry Officer 

3. 



that the Customs Broker was well aware of the fact that the benefit is being 

wrongly availed at the time of filing of Bills of Entry; that the Customs Broker 

by their acts of commission and omission had facilitated evasion of payment 

of legitimate customs duty by the importer. Accordingly, the Inquiry Officer 

held that the CB has grossly failed in discharging their duties as required 

under Regulation 10(e) of CBLR, 2018. 

The Inquiry Officer has proved the violation of charges i.e. 10(d) and 

10te) of the CBLR, 2018 against the CB. In addition to this, the Inquiry 

Officer has observed that CB appeared to have aided the importer in evasion 

4. 

of legitimate Customs duty. The Inquiry Officer observed that if the CB had 

been vigilant and performed their duties efficiently, this unauthorized filing of 

Bills of Entry which resulted in the evasion of payment of customs duty 
would not have taken place. The Customs Broker failed to bring the 
discrepancies to the notice of the Customs Authorities and therefore, the CB 

is liable for violation of Regulation 14(a), (b) and (c) of CBLR 2018. 

Accordingly, the Inquiry Officer held the violation of Regulation 14(a), (b) and 
(c) of CBLR 2018 as "Proved" against CB under article of charge -Il. 

The Inquiry Officer has concluded that the charges leveled against the 

CB are based on the Investigations that the Customs Broker M/s Future 

Logistics (11/1853) had filed Bs/E and attempted to clear the goods into 

India imported in the name of M/s. Jain Irrigations Systems (importer). 

Further, the CB has added and abetted for monetary considerations. 

Moreover, as the CB has neither submitted any defense, nor appeared for any 

of the personal hearings granted; also leads the Inquiry Officer to find that 

the CB was hand in glove with importer in this endeavor of clearing of goods 

and evasion of Customs Duty and other necessary compliance related with 

the import of goods by importer. The role of each and every person involved in 

this case also appeared to be suspicious and neither have they represented 

their case norhave they submitted any written communication. It also 

5. 

indicates that they do not take departmental proceedings seriously and also 

not having respect towards Inquiry Proceedings. 
The inquiry report dated 13. 11.2019 was shared with the CB vide letter 

dated 28.11.2019 under regulation 17(6) of CBLR, 2018. 
6. 

RECORDS OF THE PERSONAL HEARING 

A personal hearing was fixed on 20.12.2019; however, the CB did not 

attend the hearing. Therefore, the date of hearing was re-scheduled on 

08.01.2020 and the same was intimated to the CB vide letter dated 
30.12.2019. However, due to the transfer of the Adjudicating Authority the 

personal hearing on 08.01.2020 could not be held and the CB was granted 
another opportunity of personal hearing on 04.03.2020. The same was 

intimated to the CB vide mail dated 21.02.2020. The Customs Broker also did 
not attend the personal hearing scheduled on 04.03.2020, 
subsequently;personal hearings were fixed on 15.07.2020, 28.08.2020, 14.09.2020, 23.09.2020 and 15.10.2020. The date of personal hearing granted to CB were intimated vide letters dated 13.07.2020, 20.08.2020, 07.09.2020, 15.09.2020 and 06.10.2020 respectively. However, despite granting several opportunities of personal hearings, none of them was availed in person or through video conferencing facility by the CB. 



DISCUSSION AND FINDINGS 

nave gone through the case, material facts on record, Inquiry Report 

and examined the role and conduct of CB in the case betore me. 

1. 

2 In terms of Show Cause Notice dated 20.05.2019 vide F. No. SG/Misc- 

157/2015-16/Part()/CIU/JNCH, issued by the Commissioner of Customs(G) 

JNCH, Nhava Sheva, it was revealed that M/s. Jain Irrigations Systems Ltd, 

(the importer), having their registered office at Jain Valley, Shirsoli Road, 

Jalgaon, Maharashtra-431002, had imported goods against Bills of Entry 

No.5622919 dated 27.05.2014, 5658613 dated 30.05.2014, 5852407 dated 

10.11.2014, 7358792 dated 12.11.2014, 
19.06.2014, 7329027 dated 

8525717dated 09.03.2015 and 8781024 dated 01.04.2015 by utilizing 'Agri 

Infrastructure Incentive Scrips, issued in terms Para 3.13.4 read with 

Annexure 37F of Hand Book of Procedure Vol.1. They had incorrectly claimed 

the benefit under Notification No. 95/2009-Cus dated 11.09.2009using two 

License No.0267379 dated 20.02.2014 and 0267798 dated 30.10.2014. The 

said licenses were issued under Agri Infrastructure Incentive Scheme under 

Para 3.13.4 of FTP 2009-14. Further, It was observed that Agri Infrastructure 

Incentive Scheme under Para 3.13.4 of FTP 2009-14, is subject to conditions 

and goods are covered under Notification No. 94/2009Customs dated 

11.09.2009 instead of Notification No 95/2009-Customs dated 11.09.2009, 

which was claimed by importer M/s Jain Irrigations Systems Limited. Further, 

in addition to the fact that duty benefit against the said 07 Bills of Entry had 

been claimed against Notification No.95/2009-Customs dated 11.09.2009 

instead of Notification No.94/2009-Customs dated 11.09.2009. It was also 

observed that the goods imported were not covered under Para 3.13.4 of FTP 

2009-14. This means the same were not eligible for duty exemption under 

Notification No.94/2009- Customs dated 11.09.2009. The said 07 Bills of Entry 

were filed by the Customs Brokers M/s Future Logistics and M/s Jetwings 

Freight Forwarders. 

During investigation it was revealed that the Customs Broker M/s. 
Future Logistics had filed 03 Bills of Entry i.e Bills of Entry No. 5622919 

dated 27O52014, 5658613 dated 30.05.2014 and 5852407 dated 19.06.2014 
under Notification No. 95/2009-Customs dated 11.09.2009 for which goods 
were imported by the importer M/s Jain Irrigations Systems Limited. 

2.1 

In this regard, a Show Cause Notice No. 12/2019-20 dated 09.07.2019 
vide file no. S/8-09/2019-20 CBS was issued to the CB,M/s Future Logistics 
by the Commissioner of Customs (G), Mumbai, wherein charges of 

contravention of Regulation 10(d) and 10(e) of the CBLR, 2018 were framed 
against the said CB and Ms. Pallavi Gupta, Deputy Commissioner of Customs 
was appointed as inquiry officer to conduct the inquiry proceedings. 

3. 

4. I find from the Inquiry Report dated 13.11.2019 that the CB M/s. Future Logistics did not attend the personal hearing on 19.08.2019, 
28.08.2019, 06.09.2019 and 11.11.2019 provided to them by the Inquiry Officer. However, based on the facts, the Inquiry Officer has proved the 
charges of violation of Regulation 10(d), 10 (e) and 14 (a), (b), (c) of the CBLR, 2018 against the CB. 

5. I find that ample opportunities of personal hearing were granted to the 
CB by the Adjudicating Authority orn 08.01.2020, 04.03.2020, 15.07.2020, 
28.08.2020, 14.09.2020, 23.09.2020 and 15.10.2020. However, none of the 
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above mentioned opportunities of personal hearing granted to CB was availed 

by them. Hence, I proceed with ex-parte adjudication on the basis of the 

material facts and evidence available on record and the Inquiry Officer report. 

I now examine the charges alleged in the SCN and in Inquiry Report 

sequentially. In respect of Regulation 10(d) of CBLR 2018 it has been alleged 

that the CB did not advise their client to comply with the provisions of the 

Act, other allied Acts and the Rules and Regulations thereof, and in case of 

noncompliance, did not bring the matter to the notice of the DC/AC of 

Customs. I find that Mrs. Richa Thakur, Partner of CHA M/s. Future 

Logistics during statement recorded on 01.10.2018 under Section 108 of 

Customs Act 1962, inter alia stated that they were aware of the Notification 

94/2009-Customs dated 11th September, 2009; that the said Notification 

speaks about import of Capital Goods using Agri. Infrastructure Incentive 

Scrip as specified under para 3.13.4 of Foreign Trade Policy 2009-2014; that 

they were aware of the conditions for utilizing Agri Infrastructure Incentive 

Scrips under Notification No. 94/2009-Cus; that they were aware of the 

capital goods/ equipment permitted for import as per Para 3. 13.4 of Agri. 

Intrastructure Incentive Scheme and goods covered under Appendix 37F; that 

they didn't know the actual use of the goods. Further I find that Sh. Shailesh 

Sanyal, Import co-coordinator, authorized representative of M/s Jain 

rrigations Systems Limited in his statement recorded under Section 108 of 

6. 

Customs Act, 1962 on 28.11.2016, 21.02.2017 and 13.08.2018 interalia 

stated that they had inadvertently claimed notification no. 95/2009- Customs 

dated 11.09.2009 and it was not according to the para 3.13.4 of FTP 2009-

14; that they did not approach the customs department for rectification of 

mistake; that there was no Customs Notification mentioned in the above said 

licenses; that their Customs Broker did not point out the wrong notification 

while filing the Bills of Entry. 

I find that despite the CB being well aware of the Notification No. 

94/2009-Customs dated 1l th September, 2009, the process of utilization of 

Agri. Infrastructure Incentive Scrips, that the goods imported by the importer 

were not listed in that scheme, yet they did not advise the importer about the 

6.1 

same. I find that the CB was also aware that the said act would result in 

undue benefit to the importer and loss to the Government revenue. Thus, I 

find that the CB has deliberately failed to bring the fact of non-compliance of 

due Rules & procedure to the notice of the Customs Authorities. I also find 

that the CB facilitated the evasion of payment of duty by the importer 

whereas a Customs Broker is required to advise his clients of the legal 

process and procedure to be followed. In the present case the CB totally failed 

to advise his client which resulted in the loss to the Government 
revenue.Thus the CB has deliberately failed to comply with the provisions of 

Regulation 10 (d) of the Customs Broker Licensing Regulation, 2018, since, 
there was malafide intention to defraud the government exchequer. 

In respect of Regulation of 10(e) of CBLR2018 it has been alleged in the 

Show Cause Notice that the CB has not exercised due diligence to ascertain 

7. 

the correctness of any information which he imparts to a client with reference 

to any work related to clearance of cargo or baggage, in this regard I find from 

the statement of Mrs. Richa Thakur, Partner of CHA M/s. Future Logistics during her statement recorded on 01.10.2018 under Section 108 of Customs
Act, 1962 wherein she inter alia admitted that the importer was a listed manufacturing company; that they didn't know the actual use of the goods; 
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that they had not personally visited the manufacturing unit for verification or 

the same; that they filed the Bs/E as directed by the importer. From the abovVe 

admission by Mrs. Richa Thakur, Partner of CHA M/s. Future Logistics, I iind 

that the CB did not show due diligence to verify the correctness of the 

iniormation given by the importer, even being unaware about the actual use 

of the goods as well as the manufacturing unit of the importer. I find that the 

CB could not explain why they did not point out the wrong 
notification while 

filing the Bills of Entry.lt can be reasonably construed that Custom Broker is 

very well versed with the aspect of declaration of goods, classification and 

duty impact. Clearly the CB made no attempt to familiarize the clients with 

the legal procedure to be followed and the duties to be paid. Instead of 

exercising the due diligence to impart correct information to the IEC holder, 

the CB facilitated the evasion of duty. The CB were not efficient in their duties 

in this case, thus the CB have contravened the provisions of Regulation 10e) 

of CBLR, 2018. 

From the facts of the case, it was found that the CB M/s Future 

Logistics had knowingly and intentionally claimed the exemptions of duties 

under self-assessment to duty under Section 17(1) of the Customs Act, 1962 

by claiming the wrong Notification No. 95/2009-Customs dated 11.09.2009. 

This notification does not cover the subject impugned goods imported vide the 

said Bills of Entry. The impugned goods vide the said Bills of Entry were mis- 

declared deliberately and willfully by suppressing true and correct declaration 

with an intention to evade legitimate duty of Customs and violated the 

provisions of Customs Act, 1962. This was done by the importer and the CB 

with an intention to misguide the department in spite of knowing the fact the 

subject goods imported were neither covered under Para 3.13.4 (C) and under 

Appendix 37 F of Para 3.13.4 (IV) of FTP 2009-14, nor did under Notification 

8. 

No. 94/2009-Customs dated 11.09.2009. 

The Hon'ble Supreme Court in the case of Commissioner of Customs 

V/s. K. M. Ganatra and Co. in civil appeal no. 2940 of 2008 approved the 

observation of Hon'ble CESTAT Mumbai in M/s. Noble Agency V/s. 

9 

Commissioner of Customs, Mumbai that; 

A Custom Broker occupies a very important position in the customs 

House and was supposed to safeguard the interests of both the importers 

and the Customs department. A lot of trust is kept in CB by the 

Govemment Agencies and to ensure 

therefore rendered themselves liable for penal action under CBLR, 2013 

made under CBLR, 2013 and 

(now CBLR, 2018) 

10. I find that the Custom Broker M/s. Future Logistics knowingly abetted 

and colluded with importer M/s Jain Irrigations Systems Limited in improper 

clearance of the impugned goods; that the CB made incorrect declaration 

while presenting the Bills of Entry under Section 46 of the Customs Act, 

962, intentionally; therefore, they are liable for penal action under CBLR, 

2018. The above evidence on record clearly indicates that the CB was working 

in a negligent manner, and violated the obligations cast upon them under the 

CBLR, 2018. The CB has failed to discharge duties cast on him under 

Regulation 10(d), and 10(e) of CBLR, 2018 which resulted in the undue 

benefit of Notification no. 95/2009-Customs dated 11.09.2009 by the 

importer M/s Jain Irrigations Systems Limited. Accordingly, I am inclined to 

revoke the CB License and pass the following order. 
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ORDER 

. 1, Principal Commissioner of Customs (General), in exercise of the power 

conferred upon me under Regulation 17(7), of the CBLR, 2018, pass the 

following order: 

i) I hereby impose penalty of Rs.50,000/-(Rupees Fifty Thousand only) 

on M/s. Future Logistics, bearing CB License No. 11/1856 (PAN 

No.AACFF8002H) under Regulation 18 of the CBLR, 2018. 

I hereby order for forfieiture of entire amount of security deposit 

furnished by the CB, under Regulation 14 of the CBLR, 2018. 

ii) The CB License No.11/1856 is ordered to be revoked under 
Regulation 14 of the CBLR, 2018. 

(iv) That the CB surrender the original License as well as all the 'F', "G 

& H' cards issued there under immediately. 

2. This order is passed without prejudice to any other action which may be 

taken aganst the Customs Broker and their employees under the Customs 

ACt, 1962, or any other act for the tinme being in force in the Uniorn ot India. 

a3 
PRACHI SAROOP) 

PRINCIPAL COMMISSIONER OF CUSTOMS (G) 
MUMBAI zONE-I 

To, 
M/s. Future Logistics, (CB No. 11/1856) 
(PAN No. AACFF8002H) 

Plot No.41/13, Sector 30, 

Vashi, Navi Mumbai, 
Mharashtra - 400 703. 

Copy to: 

1 The Pr. Chief Commissioner of Customs, Mumbai l, II, III Zone 
2 All Commissioners/Pr. Commissioner of Customs, Mumbai I, II, lII 

Zone. 

3. CIU's of NCH, ACC & JNCH 

4 EDI of NCH, ACC 8JNCH 
5. ACC (Admn), Mumbai with a request to circulate among all 

departments. 
6 JNCH (Admn) with a request to circulate among all concerned. 

7. Cash Department, NCH, Mumbai. 
8 Notice Board. 
9 Office Copy. 
10. Box File 
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Brief facts of the Case: 

The M/s Rupali Logistics Clearing & Forwarding Pvt. Ltd is holding a 

Regular Customs Broker Licence No. 11/2000[hereinafter referred to as the 

Customs broker/CB] (PAN No. AAGCR6697F) issued under Reg. 7(1) of 

Customs Broker Licensing Regulations, 2013 [Now Reg. 7(2) of Customs Broker 

Licensing Regulations, 2018] from the Mumbai Commissionerate and M/s 
Rupali Logistics Clearing & Forwarding Pvt. Ltd. having registered office 
address Flat No. 103, Goodwill Corner, Plot No.30, Sector 14, Koparkhairane, 

Navi Mumbai 400709 

2 Intelligence was developed by Marine and Preventive Intelligence Unit 
(MPIU-1), Preventive Commissionerate, Mumbai that booked a case against 
importer M/s. S.B. Marketing, in this case, branded bicycles valued at Rs. 
1,48,74,884/- were seized under seizure memo dated 27,28 8 29 11.2018 as 
the IBC holder M/s. s.B. Marketing has mis-declared the goods imported 

under Bills of Entry No 8889371, 8870218 and 8909332 dated 17.11.18, 

15.11.18 and 19.11.2018. 

An offence report vide letter F. No. MPIU-I/II-09/2018-19 Mumbai dated 

08.08.2019 enclosing a copy of the SCN dated 24.05.2019 along with RUDs, 
was received from Commissioner of Customs (Preventive) Mumbai on 19.08.19 
wherein it was requested to take action against CB M/s. Rupali Logistics 
Clearing & Forwarding Pvt. Ltd (CHA No.11/2000) under CBLR 2018 as the CB 

has violated regulation 10(b) and 13(7) during the clearance of said Bs/E. 
3. Details are that, specific information was received on 26.11.2018 by MPIU-I

revealing that M/s. S.B. Marketing, C-6, 12-C Wing, Abbas Building, Jalbhoy 
Street, Khethwadi, Girgaon, Mumbai-400 004 (IEC AUAPJ4960E) had imported 
high valued branded bicycles, fitted with 21 speed gear and dual disc brakes, 
stuffed in 3 Containers bearing Nos. i) CCLU 6621624 covered under Bill of 
Entry No. 8870218 dated 15.11.2018; ii) TCLU 4619970 covered under Bill of 

Entry No. 8909332 dated 19.11.2018; and ii) Container No. MSKU 9315508 

covered under Bill of Entry No. 8889371 dated 17.11.2018, kept at three 
separate Container Freight Stations viz. i) M/s. Apollo Logisolutions Ltd., Plot 
No.59, KoneSavla, Rasayani, Road Somatane Village, Panvel, District Raigad- 410 206;l) M/s. Kerryindev Logistics Pvt. Ltd., Somatane Village, Panvel, 
Raigad, and ii) M/s.APM Terminals India Pvt. Ltd., Block No.5-18, Sector-6, Dronagiri Warehousing Complex, Navi Mumbai 400 707, respectively, by mis- 
declaring the goods as "Bicycle [Goods are unbranded Chinese origin]". The 
imported goods were required to be examined100% to recover the appropriate customs duties. The said information was immediately recorded and letters 
were issued to the concerned Container Freight Stations to put on hold the 
said 3 Containers. 

4. During the course of investigation the above mentioned import consignments stuffed in Containers were examined under panchanama dated 
27.11.2018 & 28.11.2018 and 29.11.2018. Representative samples i.e. (2) Bicycles each from each Container (total 6), were drawn from all the 3 
containers. Shri Bhavik K. Dand, representative of CHA M/s. Rupali Logistics Clearing & Forwarding Pvt. Ltd. was present during 100% examination of the said all three Containers No. CCLU 6621624 & TCLU 4619970 and MSKU 9315508 conducted under panchnama dated 27.11.2018 & 28.11.2018 and 
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29.11.2018 respectively. The Bill of Entry-wise following documents were 
submitted at respective place of examination: 

Sr. B/E No. Invoice 
No. &s Date 

Bill of lading | Consignee 
| No. and Date 

No. Exami | Container 

nation | No. & Date and 

Date CFS name 

8870218 | 18TF17624 COAU702159 M/s. Tianjin27.11. CCLU6621 
dated Textile dated 5 dated 8480 2018 624- M/s. 

15.11.20 |25.10.2018 Apollo 
Logisolutio 

29.10.2018 Group 
18 Import And| 

Export Inc, ns Ltd 

3, Yunnan 
Road, 

Tianjin, 
CHINA. 

2. 8909332 18tf176246 8008100767 M/s Tianjin 28.11. | TCLU 
dated Makeraley 

Bicycle Co. 

Ltd., 

dated dated 58 2018 4619970 
19.11.20 12.10.2018 04.11.2018 M/s. 

Kerryindev 
Logistics 

18 

TIANJIN, 
CHINA. Pvt. Ltd 

8889371 18TF17624 MAEU96674 M/s Tianjin | 29.11. MSKU 3. 
dated dated Textile 

Group 
Import And 
Export 

dated 1443 
19.10.2018 23.10.2018 

4 2018 9315508 
17.11.20 M/s. APM 

18 Terminals 
India Pvt. 

Inc,3, Ltd 
Yunnan 
Road, 

Tianjin, 
CHINA 

The value and description of import consignment as declared in the Bill of 

Entry No. 8870218 dated 15.11.2018 is as under: 

Description Nos. Assessable Value (in Rs.) 

26" Bicycle [Goods are unbranded Chinese 236

origin 
Rs.4,93,617/- 

236 Rs.4,93,617/- Total 

Upon examination of the said goods, instead of the declared plain Un-branded 

26 Bicycles, the import consignment was found to be of Branded Bicycles with 

Disc Brakes & Fat/Thin tyres as under: 



Description Website based Brand of | Nos. 

Bicycle Estimated Value (in Rs.) 

Bicycle with Shimanu brand Gears, | BORGKI |200 
Disc brakes and Fat Tyres. 

43,98,000/- 

Bicycle with Shimanu brand Gears, | KI354,35,050/- 
Disc brakes and Thin Tyres. 

Bicycle with Shimanu brand Gears, | SHIMANU01 
Disc brakes and Fat Tyres. 

21,990/- 

Total 236 Rs. 48,55,040/- 

The value and description of import consignment as declared in the Bill of 

Entry No. 8909332 dated 19.11.2018 is as under: 

Description Nos. Assessable Value (in Rs.) 

26" Bicycle [Goods are unbranded Chinese 206 

origin 
Rs.4,20,775.60/- 

Total 206 Rs. 4,20,775.60/- 

During the course of the examination, instead of the declared plain Un- 

branded 26° Bicycles, the import consignment was found to be of Branded 

Bicycles with Disc Brakes &Fat tyres as under: 

Brand of Nos. Web-site 

Bicycle 
Description based Estimated| 

Value (in Rs.) 

brand | JAGUAR 206 Rs. 50,46,794/-Bicycle with Shimanu

Gears,Disc Brakes and Fat Tyres. 

Total 206 Rs. 50,46,794/ 

Apart from the above 206 Bicycles, 3 packages containing 50 nos. of MAQISI' 
brand Cycle Tyres and 50 nos. of Un-Branded Tubes which were not declared 

in the Bill of Entry and having Estimated Value, based on the available web 

site prices, of Rs. 1,40,000/, were also found and the same shall be discussed 

in detail separately. 

The value and description of import consignment as declared in the Bill of 

Entry No. 8889371 dated 17.11.2018 was as under: 

Nos. Assessable Valuefin Rs.) 
Description 

Rs.4,80,011/-26" Bicycle [Goods are unbranded Chinese 235 

origin] 

During the course of the examination, 1instead of the declared plain Un- 

branded 26" Bicycles, the import consignment was found to be of Branded 

Bicycles with Disc Brakes & Fat/Thin tyres as under: 
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examination, Mr. Bharat Jain informed him that the same were received as 

replacement of worn out tyres. Mr. Bharat Jain was, therefore, aware ol the 

said 3 cartons ot Tyres/ tubes were un-declared in the Bill of Entry. 

6.1 Further statement dated 06.12.2018 of Shri Bhavik Ketan Dand, Was 
recorded under Section 108 of Customs Act, 1962, wherein he, inter alla, 

stated that the owner of M/s. S.B. Marketing was Shri Hitesh Jain but the 

business was handled by his father Mr. Bharat Jain. The cost of freight was 

around 700 $ per container and insurand was 1.125% of the cost of the goods. 

Earlier he was working with M/s. Exim Trans trade India Pvt. Ltd. till 2014 and 

had surrendered the earlier KardexNo.D 1457.For examination of the earlier 

bicycle container, he had an authority letter of CB M/s. Rupali Logistics 
Clearing & Forwarding Pvt. Lid.. He had handled a total of 09 consignments o 
M/s. S.B. Marketing viz. 04 consignments of bicycles (includingthe presentO3
consignments); 02 consignments of watch boxes; 01 container of gift/ toys, 02 

containers of LED TVs. He was present during customs examination without 

having valid Kardex and without the presence of CB, which is in violation of 

CBLR 2018 Rules and Regulations; that Shri Bhavik Ketan Dand admitted 

having dealt with Shri Bharat Kumar Babulal Jain, in spite of knowing that he 

was not the actual owner of the IEC holding firm M/s. S.B. Marketing and went 

on to file the subject three Bs/E wherein the impugned seized goods were 

either not declared at all (Tyres/Tubes) or their brand & superior technical 

nature was deliberately suppressed. The said acts of commission & omission 

on the part of Shri Bhavik Ketan Dand resulted in various above-mentioned 

contraventions of the Customs Act, 1962, making the impugned seized 677 

nos. of branded Bicycles and 50 Nos. each of Un-Declared Bicycle Tyres/ 
Tubes under Section 111 of the Customs Act, 1962, thereby making him liable 

for penalty under Section 1 12 of the Customs Act, 1962.Further, Shri Bhavik 

Ketan Dand after having accepted all the import documents viz. Bill of lading, 

Overseas supplier's Invoice etc. from Shri Bharat kumar Babulal Jain, knowing 

well that actual owner of the IEC holding firm M/s. S.B. Marketing, went on to 

prepare the documents required customs clearance viz. Check-list, Bill of Entry 

wherein the impugned seized goods were either not declared at all 

(Tyres/Tubes) or their brand & superior technical nature was deliberately 
suppressed. He was, therefore, instrumental in preparing documents (Check-

list, Bills of Entry etc.) which are false or incorrect in material particulars in 

the transaction of the business (import clearance/ assessment) of the Customs 

Act, 1962, thereby making him liable for penalty under Section 114 AA of the 

Customs Act, 19652. 

During the course of investigation statement of Shri Vikas S. Bhoite, 
Director of M/s. Rupali Logistics Clearing & Forwarding Pvt. Ltd. dated 

28.11.2018, was recorded under Section 108 of Customs Act, 1962, wherein 

he, inter alia, stated that Mr. Bhavik Dand was working as an "Import 

Manager and obtained business for M/s. S.B. Marketing. He was not in a 

position to obtain the credentials of the importer, hence, the onus of verifying
the authenticity of consignments of M/s. S. B. Marketing was entirely on Mr. 

7. 

Bhavik Dand. 

Further statemernt dated 05.12.2018 of Shri Vikas S. Bhoite, was 

recorded under Section 108 of Customs Act, 1962, wherein he, inter alia, that 

they undertook the clearance of M/s. S.B. Marketing's earlier consignments; 
that they had received import documents of bicycle consignments viz. overseas 

supplier's Invoice, Packing List and Bill of Lading etc. according to these 

7.1 



6 

documents, the import consignment was of cycle (unbranded) of Chinese 

origin, without gear had filed earlier Bill of Entry No.8224964 dated 27.9.2018; 

that regarding the present three consignments, he stated that M/s. S. B. 

Marketing had declared the import goods as 26" bicycles un-branded of 

Chinese origin and attempted to import bicycles of brands Borgki, Jaguar and 

Shimanu, fitted with 21 gear of Shimanu brand, Fat Tyres, Disc brakes, 

attractive colours. M/s. S. B. Marketing had also not declared 50 tyres of 
Maqisi" brand and 50 unbranded tubes, in the respective Bills of Entry which 
were also not mentioned in the overseas supplier invoices 

In nutshel, it appears that the non-declaration of brands and quality of 
the seized Bicycles as well as the non-declaration of 3 cartons Tyres/Tubes in 

the respective Bills of Entry were conscious & deliberate actions with intent to 

evade the differential Customs duty in respect of the impugned seized 677 

Branded Bicycles and to evade the total Customs duty payable on the seized 

Un-declared 50 nos. each of Tyres & Tubes. However in the whole episode Shri 
Bhavik Ketan Dand, representative of M/s. Rupali Logistics Clearing & 
Forwarding Pvt. Ltd., was neither the employee nor had any proprietary interests in the said CB firm, actually this CB firm belonging to Shri Vikas S. 
Bhoite. In his statement dated 05.12.2018, Shri Vikas S. Bhoite, has expressly admitted that Shri Bhavik Dand did not have any Kardex No. and therefore, they had issued him a Customs Pass so that he (Shri Bhavik) could be 
permitted to enter the Customs Bonded area, Docks, CFS. This clearly indicates that, it was only because of Shri Vikas S. Bhoite, who allowed Shri Bhavik Ketan Dand to unauthorisedly use his firm name M/s. Rupali Logistics Clearing & Forwarding Pvt. Ltd (Lic. CB No. 11/2000), therefore, it appeared that Shri Bhavik Ketan Dand was able to undertake the customs clearance of 

8. 

the impugned seized goods that were imported with non-declaration & undervaluation, making them liable for confiscation under Section 111 of the Customs Act, 1962 and violation of Regulations 10(b) and 13(7) of CBLR 2018. 
9. As per Regulation 10(b) of CBLR, 2018, "transact business in the Customs Station either personally or through an authorized employee duly approved by the Deputy Commissioner of Customs or Assistant Commissioner of Customs, as the case may be;". Hence, it appeared that the M/s Rupali Logistics Clearing & Forwarding Pvt. Ltd was directly involved in this fraudulent act to clear mis- declared goods. Thus, it appears that the CB did not follow the rules, did not comply with the provisions of the CBLR 2018 and thereby M/s Rupali Logistics Clearing & Forwarding Pvt. Ltd violated Regulation 10(b) of CBLR, 2018 hence, aiding and abetting the smuggling. 
9.1 As per regulation 13(7) of Customs Broker Licensing Regulations, 2018 " 

A Customs Broker shall authorize only such employee who has been issueda photo identity card in Form F or Form G as the case may be to sign the declaration on the bills of entry, Shipping bills, annexure thereof or any other document generated in connection with the proceedings under the Act or the Rules or Regulations made thereunder". In this case, it appeared from the statements of Shri Vikas Bhoite, Director of CB M/s Rupali Logistics Clearing & Forwarding Pvt. Ltd dated 05.12.2018 recorded under Sec. 108 of Customs Act, 1962 that he had issued him a Customs Pass and also Authorized Mr. Bhavik Dand to attend the examination of the said import consignment. Thus, CB did not exercise due diligence and thereby violated Regulation 13(7) of CBLR 2018. 



10. On the basis of aforesaid letter Commissioner of Customs(Preventive), Mumbai, it appeared Broker, M/s. Rupali Logistics Clearing & Forwarding PVt. AAGCR6697F) and its representative Shri Bhavik Ketan Dand failed to u fulfil their obligations as laid down in Regulation 10(b) and Rule io Customs Brokers Licensing Regulations 2018 and violation on their part not only facilitated grossly undervalued shipments of high valued branded bicyes fitted with 21 speed gear and dual disc brakes with Fat/Thin tyres but 

jeopardised the government revenue through attempted duty evasior 

dated 08.08.2019 issued by 

No. 

the 

11. v the OLe 1acts, it appeared that M/s. Rupali Logistics Clearing 
Forwarding Pvt. Ltd. Customs Broker Licence No. 11/2000 (PAN No. 
AAGCR6697F), was liable for their acts of omissions and commissions leading 
to contravention of the provisions under Regulation 10(b) and Rule 13(/) ot 

CBLR, 2018, which amounts to breach of trust and faith reposed by une 

Customs. Therefore, the license of CB was suspended vide Order no. 39/2019- 
20 dated 05.09.2019. Suspension was revoked as per Regulation 16(2) of CBLR 

2018 vide Order dated 54/2019-20 dated16.10.2019/24.10.2019by the Pr 
Commissioner of Customs(General), New Custom House. 

12. Vide Show Cause Notice No. 30/2019-20 dated 30.10.2019 issued under 

regulation 17 of the CBLR 2018, the Customs Broker M/. Rupali Logistics 
Clearing & Forwarding Pvt. Ltd (CB No. 11/2000) were called upon to show 

cause, as to why the licence bearing no. 11/2000 issued to them should not be 

revoked and security deposited should not be forfeited and/or penalty should 

not be imposed upon them under Regulation 14 read with 17 of the CBLR, 

2018, for their failure to comply with the provisions of the CBLR, 2018, with 
pending inquiry being initiated by the Inquiry Officer Shri Giridhari Sahoo, 
Asstt. Commissioner appointed in the case. Shri Safurddin Ahmed, Assistant 

commissioner was further appointed as the Inquiry Officer by the Pr. 

Commissioner of Customs(G)/NCH. 

Inquiry Report: 
1. The Principal Commissioner of Customs (General) in exercise of powers 

conferred under Regulation 17 of CBLR, 2018 appointed Mr. Safruddin Ahmed, 

Assistant Commissioner of Customs, as the Inquiry Officer in the instant case 

to complete the inquiry proceedings against the said CB as it appeared that the 

CB has failed to discharge their obligation as required under Regulations 10(b) 

& 13(7) of CBLR,2018. 

The Inquiry Officer submitted the inquiry report wherein he has held that 

there has been no violation under Regulation 10(b) & 13(7) of CBLR,2018 by 

the CB in the impugned case and the charges levelled against the CB are not 

2. 

proved. 

The Inquiry Officer observed that the issues which need to be decided on 

the basis of analysis of evidence which has surfaced during the inquiry before 3. 

him, as under: 

i) Whether the Charged CB has violated the provisions of Regulation 10(b) of 

CBLR, 2018 which stipulates that-"Transact Business in the Custom Station 

either personally or through an authorized employee duly approved by the 

Deputy Commissioner of Custom or Assistant Commissioner as the case may 

be" 
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instr tructions of the officials concerned and in no way W 

might not be viewed seriously as the said act C Said act was done only under the 

violate the regulations anderned and in no way with an intention to 

documents, the said Shri Bhavik Dand had signed any Custo was not allowed to transact Customs Business /work. CB ur ine authorization letter dated 27.11.2018 issued by CB, addressed to Preventive[NSPU), Mumbai and copy of email corresponding to ela Apollompcto@als.group), sent of 27.L2018 at 06:24 pm forwaralng authorization letter dated 27.11.2018. It anneared that the authorization leuc 

Lner added that in none of the previous 

Dand had signed any Custom document and 

dated 27.11.2018 
, was issued under the peculiar circumstances where oy someone on behalf of the CB, was required to be present da examination ot the Impugned Cargo by the investigating agency 1. urgent dasis. It appeared that cirçcumstances demanded that CB nas authorize anyone available at the relevant time to attend to such examinau that too beyond office hours. Under the circumstance, it was neitner cargo examination nor it appears to have been attended without the knowieage of Custom Officials. It appears that circumstances have forced the D 

authorize Mr. Bhavik Ketan dand to attend the examination of the cargo Further CB stated that Mr. Bhavik Ketan dand was compelled to sign n examination report despite informing the M&%P Officials about his status of not 
being a Kardx Holder of the CB. Since, signing of documents was done m 

presence of the investigating agency itself, it cannot be considered to have bee done with any mala-fide intention of illicit Imports in violation of any regulation 

1sual 

of CBLR. 

The Adjudicating Authority was not in concurrence with the Inquiry Report 
and issued Disagreement Memo on 14.12.2010 and the CB was called upon to 

submit submission in their support within 30 days of the receipt of Inquiry 

Report and Disagreement Memo. A personal hearing was also scheduled on 

12th January 2021 

4. 

DISAGREEMENT MEMO 

1. The Adjudicating Authority inclined to disagree with the findings of 

Inquiry Report on the following grounds: -

1.1 It was observed that inquiry report has failed to appreciate the fact that 

Shri Vikas Bhoite, Director of CB, in his statement dated 05.12.2018 has 

expressly admitted that Shri Bhavik Ketan Dand did not have any Kardex No. 

and despite this, they had issued him a custom pass so that Shri Bhavik Ketan 

Dand could be permitted to enter the Customs Bonded area, Docks CFS. This 

clearly indicates that, Shri Vikas S. Bhoite, Director of CB allowed an 

unauthorized person to facilitate in clearance of inmport consignment without a 

valid Customs pass. Shri Vikas Bhoite has also accepted that he has violated 

the CBLR provisions. Regulation 10(b) of CBLR,2018 clearly specifies that a 

Customs Broker shall transact business in the Customs Station either 

personally or through an authorised employee duly approved by the Deputy 
Commissioner/ Assistant Commissioner of Customs as the case may be. Thus, 

Shri Bhavik Ketan Dand, an unauthorized person carried out the Customs 

clearance of impugned goods which were found misdeclared and undervalued 

in contravention with the provisions of Customs Act, 1962. Further, the CB did 

not declare that whether goods are branded or unbranded. 

1.2 It was further observed that authorizing a person without a valid Customs 

pass in facilitating Customs clearance has been accepted by the CB in his 
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ACt, 1962. Further to submit that M8%P Official never 
informed CB that they 

nave hold containers and wanted to do 100% examination and at the same 

time they had informed Importer M/s S.B. Marketing and accordingly importer 

nas sent Mr. Bhavik ketan Dand to customs. We came to know about 

examination of Goods when Mr. Bhavik Ketan Dand called us from customs 

when M&P Official compelled him to get authority letter. We received phone call 

from Mr. Bhavik Ketan Dand after office hours therefore we had no statf at that 

time, under the circumstances we had no other way but to inform/authorize 
Mr. Dand to help the officers for examination on urgent basis. It was neither 

usual cargo examination nor it appears to have been attended without the 

knowledge of the customs officials (M&P). Infact Mr. Dand was reluctant to sign 

the seizure memo and panchnama but he was made to sign as compelled Dy 

the M & P officers as well as signing of these documents was done only under 

the instruction of the M&P officials. The CB has issued authority letter only for 

helping in examination as forced by the M8sP oficials, further to submit that 
there is no evidence brought on record that Mr. Dand has filed any documents 

for customs clearance unauthorizedly. 
5. The CB further stated and submitted that they had followed the 

Regulation No. 10(b) & 13(7) of CBLR, 2018 properly and filed all the required 

documents for clearance from Customs such as Import Invoice, Bill of Lading, 
Mate Receipt all given by the importer. Accordingly bill of entry was filled by 
them properly on the basis of documents submitted by the importer. The 

Customs Authority in the past also accepted these documents and had 

accepted the B/E. This assessment of Bs/E had been accepted by the MPIU-I 

Investigating officers as well as Inquiry Officer. This is also accepted in the 
Findings' of the Order of the Principal Commissioner dated 24/10/2019. WNe 
state and submit that we have not violated Regulation 10(b) and 13(7) of CBLR, 
2018 in as much as in the Customs station or Authorized person duly 
approved by Customs Authority was there and they themselves filed the Bs/E 
and submitted all the clearing documents as required vide Section 45, 46, & 47 
of the Customs Act, 1962 till out of charge from Customs. 

6. The CB in their defence refer and rely on following Orders in support to their 
case, 

i) MERICO LOGISHICS PVE. ITD. Versus COMMR. OF CUS. (AIRPORT & 

ADMIN.), KOLKATA , 2020 (372) E.L.T. 580 (Tri. - Kolkata) 

ii) RADO IMPEX IOGISTICS PVT. LTD. Versus COMMR. OF CUSTOMS. 

VUAYAW ADA, 2020 (374) E.L.T. 95 (Tri. - Hyd.) 
ii) RATNADIP SIUPPING PVT. ETD. Versus COMMR. OF CUS. (GENERAL). 
MUMBA 2019 (370) E.L.T. 1765 (Tri. -Mumbai) 
7. The CB state and submit that Hon'ble Principal Commissioner may please take into consideration of our Submissions above, the findings of the then 
Principal Commissioner in the Order dated 24.10.2019 and the Report of the 
Inquiry Officer dated 03/09/2020 exonerating us as we are innocent and not 
violated Regulations 10(b) and 13(7) of CBLR, 2018 (erstwhile Regulation 11(d) 
of CBLR, 2013) and set aside the Disagreement Memo' issued to us. 



13 piscussion and Findings: 
1. I have gone through the 

case, material on recoru 
Disagreeme 
advocate duri the personal hearing held on 

ment Memo, oral and written submission record, Inquiry Report, 
made by the CB through his auing held on 12.01.2021 and examined the 

role and conduct of CB in the case before me. 

), Preventi Commissionerate, Mumbai, 

Based on the intelligence, Marine and 

2. 

warine and Preventive Intelligence Unit (MPIU- of Entry No 8889371, 8870218 and 89093 
1, intercepted three consignment 9332 dated 17.11.18, 15.11.18 and 

19.11.2018 respectively filed in the name of the importer M/s. S.B. Marketing 
wherein brar oranded bicycles valued at Rs.1,48,74,8 27,28 & 29 11.2018. M/s. S.B. 

4,884/- were seized under seizure 
Marketing, C-6, 12-C Wing, Abbas 

memo dated 

Building, Jalbhoy Street, Khethwadi, Girgaon, Mumbai-400 004 E 
AUAPJ49602) had imported high valued branded bicycles, fitted with 21 speed 
gear and dual disc brakes, stuffed in 3 Containers bearing Nos. 1 
6621624 cOvered under Bill of Entry No. 8870218 dated 15.11.2018, i) TOLu 4619970 covered under Bill of Entry No. 8909332 dated 19.11.2018; and m Container No. MSKU 9315508 covered under Bill of Entry No. 8889371 dated 17.11.2018, kept at three separate Container Freight Stations viz. ) MS. Apollo Logisolutions Ltd., Plot No.59, KoneSavla, Rasayani, Road Somatane Village, Panvel, District Raigad-410 206; i) M/s. Kerryindev Logistics Pvt. Ltd, Somatane Village, Panvel, Raigad, and ii) M/s. APM Terminals India Pvt. Ltd., Block No.5-18, Sector-6, Dronagiri Warehousing Complex, Navi Mumbai 400 707, respectively, by mis-declaring the goods as "Bicycle [Goods are ot 
unbranded Chinese origin]". Therefore, the imported goods required to be 
examined 100% and letters were issued to the concerned Container Freight 
Stations to put on hold the said 3 Containers. An offence report vide letter F. 

No. MPIU-I/I1-09/2018-19 Mumbai dated 08.08.2019 enclosing a copy of the 

SCN dated 24.05.2019 along with RUDs, was received from Commissioner of 

Customs (Preventive) Mumbai on 19.08.19 wherein it was requested to take 

action against CB M/s. Rupali Logistics Clearing & Forwarding Pvt. Ltd (CB 
No.11/2000) under CBLR 2018 as the CB has violated regulation 10(b) and 

13(7) during the clearance of said Bs/E. 

Clearing & Forwarding Pvt. Ltd was suspended vide Order no. 39/2019-20 CBS 

dated 05.09.2019 based on the offence report received from MPIU-1, Preventive 

3. In the instant case, the license of Customs Broker M/s. Rupali Logistics 

The Suspension of the CB license was revoked vide Order No. 54/2019-20 

dated 16.10.2019, pending inquiry under Regulation 17 of the CBLR, 2018. 

Vide Show Cause Notice No. 30/2019-20CBS dated 30.10.2019, the CB were 

called upon to show cause, as to why the licence bearing no. 11/2000 issued to 

them should not be revoked and security deposited should not be forfeited 

Commissionerate vide F. No. MPIU-1/11-09/2018-19 Mumbai dated 08.08.2019. 

and/or penalty should not be imposed upon them under Regulation 14 read 

with 17 of the CBLR, 2018, for their failure to comply with the provisions of the 

Regulations10(b), and 13(7) of CBLR, 2018, with pending inquiry being 

initiated by the Inquiry Officer Shri Safurddin Ahmed, Assistant commissioner

after subsequent replacement as discussed in Sr. No. 12 of the brief facts of the 

case. 

4. Inquiry report dated 03.09.2020 was received and the charges framed 

against CB i.e., violation of Regulation 10[b), and 13(7) of the CBLR, 2018 were 
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M/s. S.B. Marketing, went on to prepare clearance viz. Check-list, Bill of Entry where 

lding firm 
ustoms cleara 

were either not declared at all (Tyres/Tubes) or their bra 

O prepare the documents required goods were 

technica nical nature was deliberately suppressed. He was, in preparing 

correct in material particulars in the transaction of the business p 

Ot Entry wherein the impugned seized 
or their brand & superior Derately suppressed. He was, therefore, instrunera documents (Check-list, Bills of Entry incorr 

clearance/ assessment) of the Customs Act, 1962, thereby making him ue for penalty under Section 114 AA of the Customs Act, 1962. 

etc.) which are false or 

ort 

liable 

Shri Bhavik Ketan Dand, representative of M/s. Rupali Logistics eas learing 8 Forwarding Pvt. Ltd., was neither the emplovee nor had any proprici interests in the said CHA firm M/S. Rupali Logistics Clearing & Forwaraing Pvt. Ltd., which actually is a firm belonging to Shri Vikas S. Bhoite 1 
is 

statement dated 05.12.2018, Shri Vikas S. Bhoite, has expressly admitted ula Shri Bhavik Dand did not have any Kardex No. and therefore, they had issu him a Customs Pass so that he (Bhavik) could be permitted to enter 

Customs Bonded area, Docks, CFS. This clearly indicates that, it was only Shri Vikas S. Bhoite Jain, who allowed Shri Bhavik Ketan Dand to unauthorizedly 

use his firm M/s. Rupali Logistics Clearing & Forwarding Pvt. Ltd. having the 

Customs clearance Licence CHA No. 11/2000. Due to this, Shri Bhavik Ketan 
Dand was able to undertake the customs clearance of the impugned sezed 

goods which were imported resorting to non-declaration& undervaluation 
resulting in various contraventions of the Customs Act, 1962, making the 

iable for confiscation under Section 111 of the Customs Act, 1962. 

6. I find that Shri Vikas Bhoite, Director of CB, in his statement dated 
05.12.2018 recorded under Section 108 of Customs Act, 1962 has expressly 

admitted that Shri Bhavik Ketan Dand did not have any Kardex No. and 

despite this, they had issued him a custom pass so that Shri Bhavik Ketan 

Dand could be permitted to enter the Customs Bonded area, Docks CFS. Shri 

Bhavik Ketan Dand used to bring business to the CB on commission basis and 

had introduced Shri Vikas S. Bhoite to Mr. Bharat Jain. The CB had 

authorized Shri Bhavik Ketan Dand to attend to the examination of the 

consignment without any valid KARDEX No. and only on the basis of Custom 

Pass and to attend the examination of the said import consignment before 

investigation agency i.e M & P. This clearly indicates that, Shri Vikas S. Bhoite, 

Director of CB allowed an unauthorized person to facilitate in clearance of 

import consignment without a valid Customs pass. Shri Vikas Bhoite has also 

accepted that he has violated the CBLR provisions. Regulation 10(b) of CBLR, 

2018 clearly specifies that a Customs Broker shall transact business in the 

Customs Station either personally or through an authorised employee duly 

approved by the Deputy Commissioner/ Assistant Commissioner of Customs 

as the case may be. Thus, Shri Bhavik Ketan Dand, an unauthorized person 

was allowed to facilitate the Customs clearance of impugned goods that were 

mis-declared and undervalued, in contravention with the provisions of 

Customs Act,1962. The CB duly authorised a person without a valid Customs 

pass to participate in Customs 
clearance work. Thus, the allegation is proved 

to be correct as the CB has clearly violated the provisions of Regulation 10 (b) 

of CBLR, 2018 above. 

7. It has been alleged that CB had authorised an employee who had not 

been issued a photo identity card in Form F or Form G by the Customs 

authorities to prepare the Customs clearance related papers such as bills of 

entry. 
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representative 
of M/s. 

Rup 

nor 

her 

authorised 
to 

handle 
nd 

upali 

7.1 I find that Shri Bhavik 
Ketan Dand, 

representaUv 

Logistics Clearing & Forwarding 
Pvt. Ltd., was 

neither authorid 

nad any proprietary interests in the said CB firm, 
which 

belongeu 

m, 
which 

belonged 
to 

Shri 
Vikas 

Bhoite. I find that authorizing a person 
without a 

valid 
Customs pas 

by the CB in his 
statement

lated 

facilitate Customs clearance has been accepi 
Dand in his 

statement 

dat 

recorded during investigation. Shri Bhavik Ketan 

28.11.2018 recorded under section 108 of the Customs oms Act, 
1962 

accepted 
that 

he directly dealt th importer M/s S. B. Marketing 
and 

customs 

clearance 

was 

done through the CB M/s Rupali Logistics Clearing 
Pvt. Ltd. 

Further 
in his 

tatement dated 06.12.2018, Shri Bhavik Ketan Dan 
stat 

Dand 
admitted 

that he was 

present during examination of goods without a valid 
kardex and 

without 
the 

presence of CB. He admitted that he has violated CBLR 
regulations. 

As per 

Negulation 13(7) of CBLR,2018 a Customs Broker shall authorise only Suc 

employee who has been issued a photo identity card in Form F/G to sign un 

declaration on the Bills of Entry. Shri Vikas S Bhoite, Director of CB, in nis 

statement dated 05.12.2018 accepted that Shri Bhavik Ketan Dand does o 

have any Kardex number and he had issued him a customs pass so that ne 

could be entered in Customs area. This admitted fact itself proves that the CB 

director, Shri Vikas S Bhoite knowingly issued customs pass to an 

unauthorized person thereby violating the obligation of regulation 13(/) or 

CBLR, 2018. Investigation revealed that Branded Bicycles with disc brakes 

were tound in the imported consignment during examination and some 

undeclared goods viz 50 MAQISI brand Cycles tyres and 50 pcs of unbranded 

tubes were also found. This act of commission and omission of Shri Vikas S 

Bhoite of allowing unauthorized person without a valid F/G card, led to the 

mis-declaration and undervaluation of branded imported goods. Thus, I find 

that the CB has violated the provisions of regulation of 13(7) of CBLR,2018. 

8. I find that CB have relied on following decisions suggesting a lenient 

View: 

i) Merico Logistics Pvt. Ltd. Vs. Commissioner of Customs (Airport & 

Admn.), Kolkata, reported in 2020 (372) E.L.T. 580 (Tri. Kolkata). The relevant 
para 19. of the said judgement is as under: 

"19. The appellant has suffered from the date of suspension of his 

license till now which in our opinion is itself sufficient considering the 
gravity of offence committed by the appellant. In the circumstances we 
are of the considered opinion that the impugned order is not sustainable 
and liable to be set aside and accordingly we do so. In result, the appeal is allowed". 

Therein the Department suspended the license of the said appellant on 3-1-2017 under the provisions of Regulation 19(1) of CBLR and enquiry was ordered to be conducted. Suspension was confirmed on 11-1-2017. Thereafter 
a show cause notice was issued on 10-3-2017. The order for revocation of CB license had been passed on 21-9-2017, there after the appellant preferred appeal before the Hon'ble CESTAT. 
Order on 26-11-2019. Therein the Hon'ble CESTAT considered the period from date of uspension of the said license till date of pronouncement of the said Order of the Hon'ble CESTAT, and accordingly set aside the impugned order of revocation of the CB License. 

The Hon'ble CESTAT pronounced the 
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