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il CLe e acetanntormation s placed i publc domiain aesessible o fhe ctizens ctheeieety or onpaymeot ol poed

Provide the detals of REEofhice where the records related 1o new notes issued are ep b

Information relating to appointment on compassionate grounds was saught - PIO: no tine hinit has been prescribed for giving compassionate
appointment and the copy of the rules relating 1o it are available on the website - CIC once 3 certain formation s placed i the puble

: : Cheld! |
dotmain accessihle to the ciizens either treely, or on payment ol a pre-detemmned price, that infarmation cannot be said 1o be held™ar un

‘e contiol of the public authonty; it would cease to be an mformation accessible under the RTEAC CIC: P10 had acted consciously ane!

with no wtent Lo deny the mfarmation sought by the appellant and hence unposition of penally would not he justified

lntormation sought

The apphicant has sought the followang information -

1 Provide the action 1aken on the leller no B2/RelaxMukesh/z011hun dated 77/04/7011 related 16 the ssue of Compass andle apponiment
the hea o late Mo Om Prakash SmncEx Pastmaster Surajgarh and the copy of reply to the same

obravide e g bt when e ned of e deceased person eall be apponted

3 Provide the copy of the rules lad by the Cenleal Government lor the campassionate appaintmentin the gepartiment
Grounds tor the Second Appeal: The CPIQ has not provided the desired information
Relevant Facts emerging during Hearing: The lollowing were present

Appellant: Mr Ved Prakash Verma appellant s representalive thcough 1C 09847057882

Respondent: Mi K L Saini CPIO through TC M: 09413079456

The appellant s representative staled thal he 1s not salisfied wlh the information provided by the CPIO as the pholocopy given 1o Hirm 0 response

|
query 115 not atteste

¢ and the respendent in their reply to query 3 have inlormed thal the rules for compassionale appointment are avalatle vopore
bookshinternet bul he has not been able 1o obtan the same The CPIO stated thal he will provide an allested copy of the l2tter vide
Fumar's case lor compassionate appontment was fonwarded Lo the Ciecle office and a copy of he rules relating lo compassionalz 4j

downloading he same from the anternel The appellant's representalive slated that penal proceedings shoutd be intialed against the CHIO tor aee
providing proper mlormation

Decision notice:

As aqrecd by the CPIO the information as above should be provided (o the appellant wittin 19 days (rom the date of receipt of this urder 10s
the Hon'ble High Court of Delthein its decision dated 116/20
has held as under

VP(C) 1127102009 Reqistiar of Compames & Ors vs Dharemencra survir Garg &

A8 In ShokoLall Vs

Sh MK Bagn Assistant Regiztiar of Companies & CPIO F No CICAT/AIR007/00117 the Central intarmatior Cammie e
ShoA N Tawan squarely considered tie very same ssue wilh regand 19 the nierplay b

cen sechon biv at
clizen o obtam nformanon under the RTTASH Sho A M Tiwao by o delaled and Considered decision hold that

PHES ACL S T HASY

which «an he oo ey §
1e50n 10 Sechion 510 of the Companies Act cannat be accessed by resart 1o the provisions ol the RTHAQ The dia

this legal issue 1eads as follows

wssIen tound i ms ataresarg o

"G |l shall be ntereshing o examine (his proposition Section Zy of the RT1ACH speaks of the nghl toinfermanen accessible under this Act who
by or under the control of any puthc authonly . Tne use of the words “access:ible under tus Act' "held by" and “under the conlrol of are crue o'
regand The interence from (he text of this sub-section and. especially the Whree expressions queted above s that an information o whicn a cizen
have a nghl should be shown (o be a) an informalicn which 1s accessible under the RTI Act and b) that 1t1s held cris under the ceatral ¢f a certain ¢ <
authonly This should mean thal urless an information is exclusively held and controlied by a public authonty, that information cannol be said 1o be &
informaticn accessible under the RTI Act. Inferentially it would mean that once a certain intormation is placed in the public domain accessible to
the citizens either freely, or on payment of a pre-determined price, that information cannot be said to be ‘held’ or 'under the controi of the
public autharity and, thus would cease to be an information accessible under the RTI Act. This interpretaticn 1s fudher strengthened oy the
prowisions of the RTI Actin Sectiens 4(2), 17 and 4id) which oblige the public authority to constanily endeavour 1o take 5le0s 0 4% yta Mth te
requrement of clause b of subsection 1 of the Section 4 Lo provide as much informalon sug-molu 1o the pubhc al regutar ntervals nrough wation

means ol communicaton including internet. 5o that e public have mimimum resort 1o the use of this Act to obtain information ™

20 This Sectisn tunther elaborates the posion 1 states that “All matenals shall be disseminated 1aking into consideratic
lanquage and the n

3 ard e

rmaion should be easily accessible o the et

se iy Lo avalable frec or at suan o«

electronic forma!

omMmatini

et as it

medium w the pant

S may be prescrbel vl the subue

ol s Section wolld mean the megium of comeimeating the nlons

4 ques on o futher clacty ral the

=15 thenternet
above Lited ders 0n Lnce ananlarmation e pat ononteme!
o1 avalable 0 prcea publication in the marketil cannal be said 1o be neld or under the conlrol of the publi: suthonty and thus weald cease 16 0

gisseminated

010 e pubhe winch include among oth

aty ciher means including inspection of office of any public authonty ~ As per the (@i ot
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= OFFICE O+
( ’"(h"r(l):l "RI_” APPELLATE AUTHORITY,
Office of (1 (( l,ﬂlll-ln. Information Act, 2005)
NEW (1 STOM 1O l( ‘ lumnnssmnvr ol Customs (Import)
SE, BALLARD ESTATE, MUMBALI - 400 001.

-\ . '{l'/'\ -]-57 ate ( '(l g 7 ) (
I N0 /L ” '\ “'\
N /- | ( ) Q]
—_— ').l'( ,l rde .i .“'.-”I,

RTVINIP-1-Appeal-1622018 D
ate ol issue: Z7 .01.2019

ORDER PASSE : v
R PASSED BY': Shri Dhirendra Mani Tripathi,

.h\:m‘l Commissioner of Customs (Import-I)
1" Floor, Old Building, New Custom House,
Ballard Estate, Mumbai- 400 001.

ORDER NO. 16 /2018-19 |

As per Secti N AL -
“m:i;'l;;:::‘z;niv‘:(;r))ol llht‘ RTI Act, 2.()()5. the appeal against this order shall lic
e - { G '.( m the ‘d:uc on \\jhnch the decision should have been made or

) 'LLLI‘\L(. with the Central Information Commission, R.No. 308, 2™ floor
August Kranti Bhavan, Bhikaji cama Place, New Delhi- 110 066 , ’

BRIEF FACTS OF TIE CASE

l. S)hn Shankar Iyer, Samved, Plot No. 4, Darbar No. Tekro, Near Nagar
f;lf’lChil_\'al Hospital, Nana Bazar, Gujarat Pin- 3887120,. (hcrcina]'lmt
r)c}crrc}d\ to as appellant) had filed an application dated 01.12.2018 under
I}lglll I'o Information Act, 2005, received in this office on 04.12.2018
Following information was sought by the appellant under RTI Act, 20~Og |

s o =i op . . .
Please provide the copies of the [ollowing related to project imports

CTH98.01.

a) Public Notice No. 91 dated 05.12.1972
b) Public Notice No. 8 dated 20.01.1976
¢) Public Notice No. 2/88 dated 14.03.1988.

19

The CPIO vide its letter F.No. RTl/Imp-1-57/2018-19 dated 01.01.201°
disposed the above said application stating the same were as being
available in public domain i.e. (www.cbic.gov.in and https://dgft.gov.in).

. Aggrieved by the order of CPIO the applicant has filed an Appcal
dated 03.01.2019 received in this section on 03.01.2019 on the

('S

following ground:-

“The CPIO had not given the information sought for on the
grounds that the information was available in the public domain.

The information sought for was neither placed on the internct
nor was available as a priced publication in the market and therefore in
terms of the decision arrived at by the CIC in the matter of Mr. Ved
Prakash Verma (attached) the information sought for may kindly be

directed to be provided.”
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report dateq 09.01.1
M section (Appr

as sought for v
respectively and were not ay

and as such the content of the
comment vis-a-yis ¢|

9 submiteq by Cpioy
aising Main), it has been Stated
as almost 20, 47 & 43 yearg old
ailable wity this offj
S

that the information

ce, at thig junctyre
ame were ot known s

auses (a), (c) &
8 of The RTI Act, 2005. The

applicant had also ot provided the
purpose of the same or as to what details were there in those
as per Section 2 (J) of the said Act, “right 10
means the right {9 i formation
which is held by public authority. Now,
documents is not available with the office,

as 1o offer apy

(i) of sub-section (1) of Section

documents. Further

. " . b)) . .
information accessible under this act

since such desired old

5. In view of the above, Appellate Authorit
18" January, 21 January & 23"
telephonic conversation appellant has r.

y has given a date of .11 op
January respectively but on
elused to attend the P.H.

DISCUSSION AND FINDINGS

6. I'have seen the RTT application and the record as available on file.

7. Considering the information sought for, I do not find any reason to
interfere with the order of The CPIO.

ORDER

8. The Subject appeal is disposed on above lines.

v
o/C . m(\/\ .
\ﬂ\\ (Shri Dhirendra Mani Tripathi)
‘M % fx\,ﬁ Appellate Authority
v
e

Joint Commissioner of Customs (Imporl-l)
6 New Custom House, Mumbai.
5%\

1. Shri Shankar lyer, Samved, Plot No. 4, .
Darbar No. Tekro, Near Nagar, Panchayat Hospital,
Nana Bazar, Gujarat Pin- 3887120.

2. CPIO,
Dy. Commissioner of Customs, '
RTI Cell (Import-1), NCH, Mumbai-01.
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