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ORDER-IN-ORIGINAL

I'his copy is granted free of charee for the use of the person to whom it is issued.
An appeal against this order lies to the Regional Bench, Customs, Excise and
Service Tax Appellate Tribunal, Jai Centre. dth & Sih Floor, 34 P. D'Mello Road,
Poona Street Masjid Bunder ( East), Mumbai 400 009,

The appeal is required to be filed a5 provided in Rule 6 of the Customs ( Appeals)
Rules, 1982 in form C.A3 appended o said rules.  The appeal should be in
quadruplicate and needs to be filed within 90 days and shall be accompanied by
Four copies of the order appealed against (at least one of which should be certified
copy ). A erossed bank draft drawn in favour of the Asstt, Registrar of the Bench of
the Tribunal on a branch of any nationalized bank located at a place where the bench
is situated for Rs. 1.000~, Rs, 5,000/ or Rs 10,000/~ as applicable under Sub
Scction (6) of the Section 1294 of the Customs Act, 1962,

The appeal shall be presented in person to the Assit. Registrar of the bench or an
Officer authorized in this behalf by him or sent by registered post addressed 1o the
Asstt. Registrar or such Officer,

Any person desirous of appealing against this decision or order shall pending the
appeal deposit seven and a half per cent of the duty demanded or the penalty levied
therein and produce proof of such payment along with the appeal failing which the
appeal is liable (o be rejected for non-compliance with the provisions of Section
129E of the Customs Act, 1962,
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Subject: Adjudication of Show Cause Nofice' dated 09.09.2022 issued vide F.No.
W22YOTH/A160/2022-Gr. 5 regarding evasion of Customs Duty of Rs. 1,75.48/ "IIIH-I.'-
by M/s Gami Enterprises and Rs. 42.99.363/- by M/s Alpa Print World by wa;'. of
undervaluation in the import of electrical und electronic goods,

BRIEF FACTS OF THE CASE

An intelligence was developed by Directorate ol Revenue Intelligence, Mumbai
Zonal Unit®. that M/s. Gami Enterprises® (IEC No. 0313068364), having office at Ground
Floor, 203, Bazar Gate, Peri Nariman Street, For, Mumbai ~ 400001 and g.q:pdcmln at
Krishna Complex, Dapode Road, Bhiwandi, Thane, imported goods such os Tr.-nm.r
Cartridge. Inks, Laminators, Paper, Die Cutters, Printer peripherals, cte. from ( hma] and
evaded the applicable duty thercon by mis-declaring the value of the said goods, | The
goods imported by M/s. Garm Enterprises and Mis, Alpa Print Warld® have been uiJuru-d
from multiple jurisdictions, The case is covered under clause {a) of Section 110AA u.'rl: the

Customs Act, 19627 and the highest amount of duty is in the jurisdiction of Mumbai r-h'_Il

2. As per the intelligence, the modus-operand adopted by the importer was to :dflpn-rl
the aforesaid items from suppliers in China, namely M/s. Far Industrics Co. Lid.. M.
Yiwu Rightway Import & Export Co. Lid. and M/s. Euccoi Technology Co. Lid, and then
manipulate the actual invoices issued by the saud supplicrs and submit these mampllta!.cd
invoices before Customs to show the goods to be of s lesser value and clear the ;;unds on
the basis of such manipulated invoices. The undervalued invoices of the ilems m:rt
prepared by Shri Kanji Gokar Gami®, Proprictor of M/s. Gami Enterprises and nhc sarme
were submitted to the Customs for payment of duty and cleamnce of the goods.| The
intelligence also indicated that the goods were being under-valued by Shn kanji I:]n-k'lT
Gami 1o the extent of 50-60% of the actual value and that he was also using the 1EC of
Mz, Alpa Primt World (TEC No. (1312024375} to import Toner Cartridges by mis-de::iuring
the value of the goods.

3. To verify the genuineness of the intelligence and to gather evidence searchey were
conducted at the below mentioned premises of M/s. Gami Enterprises and M/s. .ﬁ..lpa| Print
World:-

TABLE -1

S Mo, Premises Duteome of the search |

i gt referred oo the SCN
2 Alsi peferred £ as DR

! Adsg refermad 1o pe Motiooe- |
4 8 lso refiermed 10 ns Molicee-1
' Alsa referrad (ooas the Acl

* e referved o us Noticee-?
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I Officg: Ground Floor, 203, | Search was  conducted under  Panchnama  dated
Bozar Gate, Perd MNariman | 29.07.2021 in the presence of Shri Kangi Gokar Gomi,
Street, Fort, Mumbai — 400 | The goods found stored in the premises were detsined
(k] aml proforma invoices, laptops and mobile phones were
tsken over from the premises for the purpose  of
invesigation,
2 diovn: The said podown was searched in presence of Shri K anji
Gokar Gami under Panchnama dated 30.07.2021 und
frishna Complex, Dapod goods found stored in the podown, were detained.
Road. Bhiwandi, Thane.
1, The preliminary scrutiny of the proforma invoices recovered from the office

premises of M's. Gami Enterprises indicated that the value of the goods specified therein
was much higher than the value of the goods declared mt the time of im port. Accordingly.
the statement of Shri Kanji Goksr Gami. Proprictor of M/s. Gami Enterprises, was
recorded on 29.07.2021 under the provisions of Section 108 of the Custams Act, 1962,

wherein, he inter-alia, stated that:

i1} In 2(0H-05, he started a Proprictorship firm m the namic of M/s. Alpa Enterprises in
Vashi, Navi Mumbai, wherein, he was doimng trading of Stationery Items: that in 201 I, he
changed the name of M/s. Alpa Enterprises to M/s. Gami Enterprises and obtained [EC No.
0313068364 in the name of M/s. Gami Enterprises;

(it} In 2013, he started another firm namely M/s. Alpa Print World in the name of his
wile Mrs, Diwaliben Gami®. She is the Proprietor of M/s. Alpa Print World and that she
had obtained TEC No. 0313024375 in the name of M, Alpa Print Warld:

(it} All the business activities of M/s. Alpa Print World were being looked after by him

ont behalf of his wife Mrs. Diwaliben Gami:

(ivi  M/s. Gami Enterprises was involved in local sale and purchase of Toner Cartridges
and Stationery items, Later, in post-08T era (i.e. afier 0lst July 20171, both the firms
started importing Toner Cartridges and Printer Accessories of different make and maodels,
and, ulso Stationary products like Paper Cutter, Laminators and PVC ID Cards ete, and no

local purchases were made by the said firms subsequently;

v In relation to the goods to be imparted, proforma invoices were taised by the
Chincse suppliers and shared with him. The said invoices mentioned the actual value of

the goods. The said proforma invoices were edited by him to the tune of 40-50% lesser

" Ak reforred oo Notidee-4
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|
unit price than the actual unit price of the goods; that the said fabricated invoices with
lesser value were then semt to Customs for duty calculation and clearance. AS per
agreement, he was supposed to pay around 0% of the payment through Banking channels
and the rest was decided to be handed over 1o the representative of the foreign supplier in

Indian Currency after due verification of the representative by means of their identity -i:ard;

(viy  The actual unit price of the goods was mentioned in Chinese Yuan or EMB F;n the
proforma invoices. However, in the fabricated invoices he used to change the unit prce 1o

LS Dollurs. |

(vii) Many proforma invoices containing aciual unit price of the goods had | been
N
withdrawn from his office under Panchnama dated 29.07.2021 and he had put his dated

signatures on the said invoices,

{viii) From the proforma invoices and the corresponding import consignments, bt was

able to identify some corresponding consignments as under: -

TABLE -2 .
L'urmprmldl Artual 'l-'El'I.IIF as per
sr. | Bill of Entry No. & | Invoice No. | Declared | ng proforma proforma invoice
M. dhate & dale Valoe (US5) | invorce Na, ;
& date In RMB In USD
CS202012 ZES202012
T R " |
1 36 0136031 S0 | 16.563.25 B0 | 163060 | 1%56,427.90
e 0%, 12,2020 08122020
i T ) ¥ ' 3
Sl 7K h__:uu 12 ZES202011 2 .
2 s K0R / 19,486,20 RS 443900 | 6882170
¥ 28.11.2020 28.11.2020
MM3IT5410 PIE2101211 / PREZIOI211 / i
1 .IH.'I :_ E 1 [ '
B 19.02.202 ] 31.01.302] i 21.01:2021 L FANANE
PIHZ012255R
2467803/ 2012255/ ; |
Fl 2201 2001 41123000 15.083.06 4 1,701,749 | | 26,627.75
78.12.2020
I

)

The electronic devices taken over from the premises of M/s. Gami Enterprises and

M’s. Alpa Print World during the search on 29.07.2021 were subjected to the progess of

duta extraction, The data extraction proceedings were completed on 03082021 in

accordance with the provisions of Section 65B of the Indian Evidence Act,
Scrutiny of the working copy of the data extracted from the said devices resulted

1872

in the

recovery of invoices received by Shri Kanji Gokar Gami from the suppliers in | China,
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which indicated the actual price of the goods to be higher than what had been declared at
the time of import, The inveices recovered from the working copy of the data extracted
from the said devices and, during the search of the said premises. included inveices which

indicated the value of the goeds in Chinese Yuan or RME,

6. Meanwhile, on (4.08.2021, the goods imported by M, Gami Enterprises under
Bill of Entry No. 4763903 dated 22.07.2021 were examined under Panchnama by DRI
officers at ICTPL Globicon CFS. Uran, Maharashtra, As per the said B'E, the CIF value of
the goods had been declared as 1SS 25,634, 70,

Z. Subsequently, vide letter dated 20,0%,2021, Shri Kann Gokar Gami submitted full
value proforma invoices or sales contracts in respect of 37 consignments imported by Ms,
Gami Enterprises. Further, in his statement recorded under the provisions of Section 108

of the Customs Act, 1962 on 20.08.2021, he inter-alia, stated that:

(1 The full value invoices were cither in the form of proforma invoices or sales
coniraets, He used to receive proforma invoices or sales contracts, wherein, full unit price
of cach iterm was mentioned. In such proforma invoices or sales contracts, actual unit price

al cach item was mentioned:

(i1 He had imported 40 consignments (in respect of 37 consignments Shri Kanji Gokar
Gami submitted full value proforma invoices or sales contracts vide letter dated
20.08.2021) however; in respeet of remaining 3 consignments, the full value Invoices were
submitted by him later vide letter dated 0R.09.2021) from China in the name of his firm
Mis. Gami Enterprises and the same had alrcady been cleared from Customs;

(i) The proforma invoices or sales contracts, submitted by him vide letter dated
20.08.2021, had been obtained by him from the overscas suppliers. The said documents
were authentic as they had the same invoice number and date as the documents submitted

1o the Customs:

(ivl  he had done under-valuation in import of goods in the name of M/s, Gami

Enterprises to save the duty and to be competitive in the market:

(v} The CIF value declared for the consignment under B/E No. 4763903 dated
22.07.2021, which had been examined by DRI on 04.08.2021, was USD 25.634.70 (Rs.
19.32.856/-). However, the CIF value in the actual invoice {No, ZERS2021051011 dated
10L05.2021) was USD 85,528/~ (Rs. 6448 811/~). He had mis-declared the value of the
imported goods by way of under-valuation. The actual value of the said consigEnment was
USD 85,528.00 CIF and not USD 25,634.70 CIF as declared io the Customs. He was ready
o puy the differential duty considering the actual value of the consignment,
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& The goods covered under BE No, 4763903 dated 22.07.2021.with declared CIF
value of Rs. 19,32.856/- and admitted actual CIF value of Rs. 64.48.81 | /=, whitch had bekn
cxamined by Officers of DRI, Mumbai at ICTPL Globicon CFS, Uran, Maharashtra pn
082021, were subsequently  seized vide Seizare  Memorandum F. Hlu_
DRIMZU/F/INT-57/2021 M1 04-9106 dated D6,09.2021 under the reasonable belief that lh':
came were linble for confiscation under the provisions ol Section 111 of the Customs r’u.l-.

1962. I

9. The search of the importer’s Office-cum-Godown at Fort, Mumbai and ![he
Warehouse at Bhiwandi, Thane on 29.07.2021 and 30.07.2021, respectively, had resuhn-ﬁ i
the detention of the goods found therein. The total declared CIF value of the said goods
wiis Re. 1.67.21,201/=; however, on the hasis of the inveices submitted by Shri Kanji Gakar
Gami. the acmal CIF value ol the goods was found wm be Rs. 2.20,07.569/-. Accordingly.
the said goods were seized vide Qeizure  Memorandum  issued vide F N,
PRIMZU/E/INT-57/2021/9103 dated 06.09. 3021 under the reasonable belief that the :.umf:

were liable to confiscation under the provisions of Section 11] of the Customs Act, 1962.
I
10, Subsequently, vide letter dated 08.09,2021, Shri Kanji Gokar Gami submittu.ii full

value proforma invoices or sales contracls in respect of three more consiguments imported

by Ms. Gami Enterprises.

11, Vide letter dated 20,10.2021, Mrs, Diwaliben Kanji Gami, Proprietor of M/s. Alpa
Print World, informed that all the business activities of the said firm were taken care of
by her hushand Shri Kanji Gokar Gami and that she was just playing the role of a
passive proprietor. Further, vide the said letter dated 20.10.2021, she aulhnrizElL; Shri
Kanji Gokar Gami to sign/submit any letter/to represent’to attend DRI office/to appear n
person/to give statement on hehalf of M/s. Alpa Print World.

11, Further, vide lenter dated 20.10.2021, Shri Kanji Gokar Gami submitted 20
proforma invoices/sales contracts issied by overseas suppliers in the name of M/s| Alpa

Print World with actual invorce wvalue.

12, In his statement dated 27 10.2021 recorded under the provisions of Section 108 of
ihe Customs Act, 1962, Shri Kanji Gokar Gami. inter-alia. stated that:

|
(1) Al the business activities of M/s. Alpa Print World were being Tooked after by him

on behalf of his wifie Mrs. Diwaliben Gami;

(i) similar to M/s, Gami Enterprises, proforma invoices containing actual vslu-r,l of the
goods had been caised on Mi/s, Alpa Print World by the Chinese suppliers. The said
profurma invoices were edited by him in his Laplop using M.S. Excel at their Fnrtl office,

1o the tune of 40-50% lesser unit price than the actual unit price of the goods mentipned in
|
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the proforma inveice. The fabricated invoices were then sent to Customs for duty

caleulation and clearance:

(i) all the actual value invoices {Le. proforma invoices) raised by the overseas
suppliers to Alpa Print World containing actual unit price of the goods, had been submitied
vide their letter dated 20.10.2021. The sard documents were authentic as they had been
obtained from the overseas suppliers and, had the same invoice number and date as the

documents subminted o the Customs:

livg  they had imported 20 Import Consignments from China in the name of M/, Alpes

Frint World, which have already been cleared from Customs:

(v)  they had done under-valuation in import of goods imported in the name of M/,
Alpa Print World to save the duty and to be competitive in the market;

tvid - he would pay the entire differential duty along with interest on the consignments

mmported in the name of M/s, Alpa Print Warld,

13 On being asked, Shri Kanji Gokar G, submitted copies of bills of entry® Nos,
4985052 dated 09.08.2021 and 5133682 dated 21.0%.202) along with their respective
invoices, vide letter dated 24.083.2022, The said bills of entry had been filed by the Importer
subsequent to the investigation initisted by DRI, Serutiny of the said documents indicated
that the value of the goods under the aforementioned bills of entry were at parity with the
values mentioned in the invoices recovered duning the search proceedings, the invoices
retricved from the electronic devices, the full value invoice for the consignment under Bill
of Entry No. 4763903 dated 22.07.207] and the invoices submitted by Mi's. Gami
Enterprises vide letters dated 20.08 202 [, 08.09.202] and 20.10.202]

14. Meanwhile, vide letter dated 06.09.2021, M/s, Crami Enterprises requested  for
provisional release of the consignments seized vide the two Seirure Memorandums dated
6.09.2021. Consequently, vide letter F, No, 2 26-Misc-1103/2021-22/Gr. V dated
01.03.2022, the Dy. Commissioner of Customs, Group V, INCH. Nhava Sheva-V informed
that the conditions laid down for the provisional release of the goods had been fulfilled by

the importer by submission of Bondirevenue deposit, as under.

(a) Deposit of Rs 13.63.507.- {Challan No. HC-3 dated 03,2022} towards the
differential duty for the goods at the Warehouse located af Bhiwandi and the
Office-cum-Godown at Fort, Mumbai which were seized vide Memorandum  dated
06,00, 2021

e sbart BES
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{b} Bond of Rs. 3.25,00.000/- and Revenuc Deposit of Rs. 15.00,000/- {Challan No.
HCM- 687 dated 12.10.2021) for the goods imported vide Bill of Entry No. 47639403 dated
27 172021 and seized vide Memorandum dated 06.00,2021;

(¢} In respect of goods imporied under Bill of Entry No. 4763903 dated 22.07.2021.
the importer had also paid an amount of Rs. 12.61.914/- on 12.10.2021 as the differential
duty towards the said goods. |

15.  During the course of investigation, Shri Kanji Gokar Gami, Proprictor of Mis.
Gami Emterprises and associate in M/s. Alpa Print World, admitted the duty |ia|ili1i13'
against the imports and voluntarily deposited the following amaounts against duty I'mhilliliq:s.
raised against M/s. Gami Enterprises and MJs. Alpa Print World as detailed in Table bi:!u:rw,

lowards differential Customs duty, interest and other liahilities:-
[

TABLE-3 |
S, Demand Issuing TR-6 Challan Amount Amount Paid
Mo Diraft Mo, Bank M. and date paid 4 by
& Date lin Rs.)
1 117032 dud. WL, 74 dad 0,00 () mn-u'r
2007202 Forl 108, 2021 '
Branch
2 317028 did. Mumbat 00,000 s,
IE.07. 202 Chami
Enterp
3 3 e diel TI5es
.08 1210 [ 13, LI
4 | 45492 dud. Kotak 154 did. 0,00, D
11,08 M121 Wlatinelr | 2.082021
a Bank,
F |
5 145497 did. o 11 dud 5 040,000 NCH,
Hramch. ;
L L. 2021 [ 2.8 2021 ."'-fl-‘ln'l?ﬂl.
Mummbai [
ﬁ 148354 dhd, 82 did. 2000, M
24.00K.2021 24,08 311
7 [T dacl. (18 dd. 5,000 AbE
6. 10,2002 1 06, 1024021
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B (48303 did, 63 did i, [0
L N 25102021
¥ 3004 16 did, Th dul 2411 {0
2T 10 M2 27002021
i} 1% [ i, i1 f1ed 150,006
2301.2021 23002021
TFotal 150, €0 0bby
| SMIST Fafiel. ICICL Wi . T AW T
2112021 Fort 30.12.2021 M5,
Branch NLH, Aldpa
whambai Frim
3 NIT322 drel. =3 did. &, LM
Mumbaj Mls: Warld
170121022 DA e e
Alpa
Prini
] SON596 did. 3% did 10,400 0100 Wrld
22 11,2021 23.08,202]
Tatal 25.0Wb, 000
Caranad Todul 1,75 A

16, SCRUTINY OF DOCUMENTS AND EVIDE NCES:

i6.1.
Mis, Gami Enterprises on 29.07.2021 under the provisions of Section 105 of the Customs

From the above it is apparent that the search conducted at the office premises of

Act. 1962 resulted in the recovery ol proforma inveices / sales contracts which indicated

the value of the goods to be higher than the value declared by the importer at the time of

import.

16.2. Comparison of the proforma invoices retrieved from the premises of the tmpertcr
with the inveices submitted by the importer for the clearance of the goods indicates thar
maos! of the details in the two invoices, such as the invoice number, the description of the
goods, quantity, etc. were the same and, that, it was only the unit price, currency and the
total value of the goods which had heen manipulated in the invoives submired by the
importer for Customs clearance. Snapshot of one set of such invoices is produced below

for ease of reference,

Pr. % ofd4s
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Copy of sales contract retrieved during search (in USD)
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6.3 The scrutiny of the data extracted from the mobile phones, laptop of Shri Kaniji
Gokar Gami taken over during the search of the office premises on 29072021 also led to
lhe recovery of proforma invoices’ saleg contracts indicating valucs higher than the ones

declared at the time of import of the goods. Snapshot of a set of such invoices is produced
below for case of reference.

Hard Copy of involce retrieved during Corresponding import inveice submitted to
Forensic (in RMB) Customs for clearance (in L'SD)
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15.4. The serutiny of the full value proforma invoices/sales contracts submitted by Shri
Kangi Gokar Gami vide letters dated 20.08.200] & 0B.09.2021 and the import dats in
relation to the 40 consignments imported by M/s. Gami Enterprises, indicated the declared
and the actual CIF value of the gouds as under —

TABLE 4
Sr IVE No, and Date Invoice No. & Date (submitied to Declared Value as per
Customs) Inviice actuwal Invoive
| Value (CIF | (CIFin USS)
o in LI55)
| F15395% (-1 -2021 LRS00 | 2R0R 28=11-2120 [9486,00 S0,20 7
3 FIS TR I8 ) | EC2m 5N L= [ 1-24024) a,969_[n T A0 A
k| 24nTHIG 230712021 20 2255 Al=12-2020 15 3,00 2R 55927
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4 2R32540 [4-02-2021 Pl21I217 T1-01-2i21 2030, 1 730109
5 2014514 T5-(12-2021 ERS2N201 X0R (18-12-20240 16.563.25 | 4967900
f 32405972 25-03-21021 LRSI T 25 TR02-20021 25340024 54349800
T IeIS12T 18421021 ZESNZT03 1M -0 3-300 28,495,000 A6, Tl 0T
b4 3TI94TH 2742021 2103113 -2 | 21595687 [ 3369017
I
o JIBEETR T5-015-2021 EC213 16N | 3-04-2002 FRS40.00 | 37,000.00
10 KfE3030 30-06-2020 FECS 003 10M3 FR-03-20020 1152800 5703200
I (W7 286 -09-20210 2007312 2E-O8-200240 HTo8-37 15, 774.2%
12 TT15A2A 21-15-21M) LRSI TR IR-02-20020% F3. 740,50 el BEE, 0N
13 HikER IS (3-07-2020 2003 1412 AN1-032-200210 I4.910.52 I 643501
14 27721 T -2020 | Lkl | 5 DS-12-20019 G.25736 | 23393150
I
15 YnlETTY 1 8-11-2020 LESI2HFNI (2-09- 20020 LR 3860.20 S2.RT2.00
16 Q703380 25-11-2n FES20200928056 20082020 [8.673.00 63, TAE.
17 ATERO2S (12-12-H1M 201163 -1 1-202100 R, B0 [ 3547524
|
I 25I0RR 22-43-Mw SIS0 32 2-03-2019 [ 3. 28,0 2T RO, (W
I
k! 539TREZ 221 SRS WIS 1 203 (Fl=F=2015 I3, 585.0 | 2T 3220
nm AndRR43 a0y 1905171 31072009 [4.433.47 | 29, 146,65
¥t J144500 (8-05-201% | SHib (8 25-401-2019 [ 745925 p T L
L L EAEH vl [FR=ER] =201 % | RIS Z0-{E=-211% 11.074.22 | 2854151
|
23 4811507 (18- o LRSI | 4-4E-2011% [ 34002500 | R UIR ]
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24 3547353 CiG-Ca 0 4 ZRS0 132602 I18-05-2019 14,0065 () Sl TROE
25 | S041975 I5-08-201% EXEINI08010T 12-08-200% 14.714.00 32 TRLAD
26 f29iES Al-12-H11% FES201%] {703 07-12-2 14 [ =, 5001, BEEET (M)
37| 4820333 T6-411=2018 I T-YEL-2017 26122017 45,383.40 5h,375.30
2% | 4%203%A 16-00] -2 1K 211 TH-YEL-2017 26-12-2017 45,676,19 S0.4975.15
2% Ai¥1472 12-403-200K ZITRL-YEL-NLE SO0 =200k FAISM 465K S
| 626124 17-03-2018 21 E2-YEL-201E 05-02-2014 11437 28.733.52
il f35613d [1-fE5-H118 ZNTET-YEL-JIE (1L-[-I1 R 20, 140 & ELLRVTRY
1z GATEST0 29-05-2018 2192-YEL-MIIE 26-(-M01 8 212067 3726084
£ K] B3 E2RER 290152018 21191-YEL-MIE 2h-i-201 8 LES LR LR EVEIERE ]
3| T3as2ma 09-0r7-2018 I1202-YEL-201R | 3-0-201 K I, 855,02 ATH1L. (M
5| Tisa429 O8-08-2018 21212-YUSH-20IE 13-07-2018 14,905.04 H.174.55
it TEL1476 2B-8-2018 2121620148 O3-0R-2018 16,145, 30 36,633 54
3T | K614360 26-10-2018 21227-YUSH-Z0IR J6-DALINTR 16,725,583 IR 400,70
IR | 6397469 | &=-015-2015 ZDEZ0TRD403 (l4-{53-T01 5 17, 36000 2R.200.00
LY AT [3-02-20014 21251-YUSH-2010 [ 242010 12653500 21601700
i IR43740 27-11=200% ECI90K] 5IN (=] 1201 % 10.250.00 ERRIEILERE

16.5. The mvoices recovered during the search of the importer’s premises and from the
clectronic devices indicated the value in Chinese Yuan or RMB, while the invoices
submitted during the course of the investigation by Shrn Kanji Gokar Gami vide letters
dated 20.08.2021 and 08.09.2021, indicated the value of the goods in US Dollars.
Comparison of the recoversd and the submitted invoices indicated that though the
currencies in the invoices were different, the valuefrate of the goods were al parity and

higher than the values declared by the impnrter at the bime of the clearonce of the goods.
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16.6. The full value proforma invoice relating to the consignment imponed vide BE No.
4763903 dated 22.07.2021, was submitted by Shrn Kanji Gokar Gami during his statement
dated 20082021, The comparison of the said inveice with the invoice submitted at the
fime of filing of the said B/E clearly indicated that the declared value was lower the
value specified in the full value mveice. Snapshot of the two invoices s produced below
for ease of reference.
Actual invoice Declared invoice
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16.7. Comparison of the
Customs for the imports prior to initiation of the case (b} commercial invoices

by Shri Kanji Gokar Gami vide letter dated 20.08.2021 and (¢) commercial invI':::-s for
bills of entry Mos, 4985052 dated 09.08.2021 and 5133682 dated 21.08.2021,
the initigtion of the case, indicated the value of the

consignments imported subsequent to
goods as ynder —

wnit price mentioned in the (a) invoices submitted

to the
itted

i.e. the
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T, liem Value declured to the Value of the goods ax per Value of the ponds in the
Nii | deseriptio Custams prier ti proforma invoices mvaices | Kills of Entry filed
n initiation of the case submitted by Shei Kanji after initiation of the case
Crokar Gumi vide lener
L dated 20,08.2021 (<)
(k)
Imvaice No. & Unit Invalce Mo, & I mit Inveice No. & | Unit Price (%)
rate Price Dbt Price e
(5} (5
1 RIS Dhie | ZESI02008 [ 415 ZESHI 10223 14 FRS20Z1062511 14.75
Cutter dicl. 23022021 ded. I5.06,.2072
ded. 1065 20
T | BI52 Die | ZKS2021051001 | 495 | 7Frs 2OZEI0203E 19 SREMIZIOA2E] 4.3
Cuter dtal, 02080 200200 duted 25.06,202]
dial. 1005202
3 | B29R A3 | ZKS2O21031006 | 2947 ERS2021031006 fi LEE 63511 ik
Ream dicd. k013,202 | did, 11,03 203] dated 235.06,202 ]
Clutter
4 | Toner 2003102 did. T 2003102 cled. 0,6 2H06241 dated 07
Cariridge O3, 2020 il 03,2020 AH07 20 ]
TE 1114
6.8 From the above, it is apparent that the unit price mentioned i the proforma

nvoices submitted by Shri Kanji Gokar Gami vide letter daed 20.08.2021 was similar o
the unit price of goods imported subsequent to the investigation of the case vide bills of
entry Nos. 4983052 dated 09.08.2021 and 5133682 dated 21.08.2021. The unit price of the
goods in the submitted invoices and the above two consignments was also at parity with
the price mentioned in the invoices recovered from the premises of the importer and from
the electronic devices. The similarity in the price confirms the genuinendss of the invoices
submutted by the importer during the course of the investigation, It is also apparent that the
declured unit price of the same goods imported prior to the initiation of the cuse is much
lower than the price appearing in the invoices submitted by Shri Kanji Gokar Gami during
the course of the investigation. Tt also appears that in the case of imports prior to the

mvestigation and the goods imported vide B/E No. 4763903 dated 22.07.2021, the
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importer had mis-declarcd the value of the goods with the intention to gvade the pavmgnt
af the applicable Customs duty.

16.9. The scrutiny of the full value proforma invoices/sales contracts submitied by Shri
Kunji Gokar Gami during investigation vide letter dated 20.102021 pertaining to |:h:
imports made in the name of Mis. Alpa Print World also indicated that a lower value ﬂud
heen declared to the Customs at the time of the clearance of the goods. The unmpuri.-.m{ of
the documents vis-a-vis the import data in relation to the 17 past consignments impurlﬁ'dil:ly

M/s. Alpa Print World, indicate the declared and the actal CIF value of the poods as un::!:r

TABLE -6
Sr. | BEMNL B/E Date Declared Corresponding actual value Inwbee Actual Value
No vlue {In §) No. sl date (a3 proforma Inveice) !
ﬁln Y]
|
1| 21aa7s00 | r22sc020 21.674.00 | KT20201107 dased 15-11-2020 800000
7 | sRgozes | 21472020 JoRA8 | GAMISDDOIRG dored 10-0]-2020 7, 797.00
1 | someose | 72020 15.000.80 | BC2002100N dated 04-06-2020 b6, 240,00
s | somopes | Tez020 1453040 | KT20200510 dared 14-01-2020 37 560.00
s | os43:08 | 11122020 31,653.00 | KT20200915 dated 18-09-2020 | 38 040,00
6 | 2753966 472019 0.354.97 | SZR10G1201% dated 02-03-2019 { 2,264,060
7 LETHKDT BIRHIY [, 500,70 | KT20719HE dated 20-07=H114 | 34.A54, D)
w | swseeaT | 1282009 206114 | XC20190822-15 dated 20-04-2019 §.573.00
{
g | 2812895 41272019 [3316.00 | KT2019022) dated 13-02-2019 | 37,500.00
10 | 4640185 17172018 13.133.66 | 211 70-YEL-2017 dated 06-12-2017 | 28.432.00
11 T4a044 RA20LE 30.013.00 | 21206-2018 dated 2NT-2018 12 28,00
12 | stoigos | w252018 13.050.00 | ZKS2018050702 daved D4-09-2018 27 550,00
13 | 3rniese | wnzame 1595728 | 21152-VEL-2017 dated 12-04-2017 20,5020
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14 613715 132007 M,233.00 | ZDS20170721 dated 2 1-07-201 7 2T 24600
15 | 371Ry7s 1024017 L4 TE5A0 [ 21137-YEL-2017 dated 26-09-20] 7 3085400
In | 4362030 127 122007 12,756,25 | ZDS200 70008 dated 6-10-20 10 IR A63.00
17 4437103 12182017 IL2E126 | 21168-YEL-201 T datesd 21-1 12017 25,3350

600, Shri Kanji Gokar Gami, in his statements dated 29.07.2021, 20.08.2021 and
~2.10.2021 has, inter-alia, admitied thar the actual invoices sent to him by the Chinese
suppliers in refation to the goods imported by M/s. Gami Enterprises and M/s. Alpa Print
World, had been manipulated by him w show lower value of the goods and that such

manipulated invoices had been submitted to the Customs for the clearance of the oodds,

1 From the above it is apparent that the invoices recovered during the search of the
importers premises and retricved from the elecironic devices indicated that the actual
mvoices had been suppressed and manipulated invoices showing a lower value of the
goods had been submitted during the import of the goods. In his staiements given under
the provisions of Section 108 of the Customs Act, 1962, Shri Konji Gokar Gami had
admitied of having manipulated the original invoices to show the goods to be of a lower
value.  During the course of the investigation Shri Kunji Gokar Gami had submilted
mvoices which indicated the actual value of the goods. The value of the goods in the
mvoices submitted during the course of the investigation also appeared to be at par with
that of the invoices recoveredretrieved from the importers premises and the electronic
devices. It therefore appears that Shri Kanji Gokar Gami had deliberately manipulated the
aclual inveices and mis-declared the value of the soods o evade the payment of the

applicable duty.
18, VALUATION:

T&1. It was apparent that the value declared for the consignments imported prior to the
initiation of the investigation and vide Bill of Entry No. 4763903 dated 22.07.202] was
based on manipulated invoices and. thereby, not the correct value of the goods. The
munipulated invoices submitted at the time of the import of the goods appear 0 be
incorrect documents in terms of Rule 11 of the Customs Valuation (Determination of the
Value of Imported Goods) Rules 2007". One of the reasons for rejection of declared
value as per Rule 12 of CVR, 2007 is submission of fraudulent or mcorrect documents.
Hence, the said declared value is lighle to be rejected under Rule 12 of CVR, 2007,

==y

" Al refered woas CVE 2007
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182, Rule 12 of CVR, 2007 contemplates that where the Department has @ ‘reason o
doubt” the truth or aceuracy of the declared value, 1L may ask the importer to pnﬁndc
further explanation to the effect that the declared value represents the total amount m.mull}
paid or payable for the imported soods. Rule 12 of CVR, 2007 applies where the I’mpr:r
Cifficer has reason to doubt the truth or accuracy of the value declared for the mapmml
soods.  The proper officer must ask and call upon the importer Lo furmish futther
information including documents to justify the declared transaction value, The Proper

Officer may thereafter aceept the transaction value as declared.
|

18.3. During the course of investigation. it was found that the actual transaction value of
the said goods imported by M/s, Gumi Enterprises and M/s. Alpa Print World, in terms of
the provisions of Section 14(1) of the Customs Act, 1962 read with provisions nfﬂule:?j-[! i
of the CVR, 2007 are the values depicted in the invoices recovered during the :.-.a:m-ch the
invoices retrieved from the data contained in the clectronic devices and the invoices
submitted by the importers during the course of the investigation. Further, i s
caterments recorded under the provisions of section 108 of the Customs Act, 1962, Shri
Kanji Gokar Gami has alen admitted that the value of the imports had been mis-declared
and that the actual transaction value of the goods imported by M/s. Gami Enterprises and
WM/s. Alpa Print World is as per the invoices submitted during the course of the
investigation. Tn this case there is no further doube that the invoices recovered or submitied
by the importer during the investigation are the actual invoices and the values indicaied
thercin are the actual transaction values. Hence. the values depicted in the aciual
invoices/proforma invoices are liable he aceepted as the actual transaction value in terms
af the provisions of Section 14(1) of the Customs Act, 1962 rend with provisions of Rule

3 ipofthe CVR, 2007,
19, SUMMARY OF INVESTIGATION:

10.1. From scrutiny of the documents recovered dunng the course of the investigation

and the statements recorded under the provisions of the Customs Act, 1962 it appeats that

Mis. Gami Enterprises & M. Alpa Primt World procurcd Toner Cartridge.| Inks,
Laminators, Paper, Die Cutters, Printer and peripherals, ete. from Chinese suppliers and, in
order to evade the payment of the applicable duty on the said goods, Shr Kanji Gokar
Ciami, Proprictor of M/s, Gami Enterprises and the actual person controlling the operations
of Mi/s. Alpa Print World submitted manipulated invoices (o Customs which indicated the

value of the poods to be lower than the price specified in the actual invoices.

19.2. In most of the cases the actual invoices raised by the Chinese suppliers namely,
M/s. Far Industries Co. Ltd., M/, Yiwu Rightway Import and Export Co. Lid. :nTJ M/s.
Euceoi Technology Co. Ltd., and the invoices cubmitted by Shri Kanji Gokar Gamy at the
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e of clearance of the goods mentioned identical invoice numbers, item deseription and

quantity of the goods and it was the value/price of the woods which differed.

1%.3. The search of the importer's premises led to the recovery of invoices issued hy
suppliers from China which indicated the value of the goods m Chinese Yuan or RMB and
hizher than the price declured to the Customs at the time of import. The exsmination of
the dats extracted from the electronic devices taken over from the premises of the importer
also indicated the presence of invoices which depicted the price of the goods in Chinese
Yuun or RMB. In his statement recorded on 29072021, Shri Kanji Goksr Gami had
adrmited that the actual unit price of the goods was memtioned in Chinese Yuan or RMB in
the proforma invoices. Though the actual value invoices submitted by Shri Kanji Gokar
Gami during the course of the investigation indicated the value/unit price in S Dallars, it
Wus apparent that the same were at parity with the values/unit price indicated in the
invoices recovered from the search and the electronic devices.  From the documents
recovered during the course of the investigation it was apparent that the value of the goods
had been manipulated and mis-declared by Shri Kanji Gokar Gami in order to evade the
payment of the linble duty,

194, Accordingly, duty haz to be ealeulsted on the basis of the actual trunsaction value
hased on the invoices retricved during search, retrieved trom forensic of electronic devices
taken over during the search and on basis of invoices submitted by the importer during the

course of investigation,

20. LIABILITY IN TERMS OF THE PROVISIONS OF THE CUSTOMS ACT, 1942
{Section 111, and penalty under 112 & 114AA of the Customs Act, 1962}

20.1 Shei Kanji Gokar Gami, Propricier of M/s. Gami Enterprises played a key role in
putting the modus operandi in place. He was managing the day-to-day affairs of M/s.
Gami Enterprises as well as of Mis. Alpa Print World, He was responsible for placing
orders on the overseas suppliers and the import and clearance of the zoods. He was
instrumental in the evasion of duty by suppressing/deliberately mis-stating the actual value
of the goods. The actual value invoices issued by the suppliers in China were being

received by him on his *“WeChat" Application.

20.2. In his statements duted 29072021, 20.08.2021 and 22.10.2021, Shri Kanji Gokar
Gami has admitted that the goods imported by M/s. Gami Enterprises and M/s, Alpa Print
World from the Chinese suppliers during 2017 to 2021 (as detailed in Annexure A", *B°.
“Cand "D e the SCN dated 09.09.2022) had been under-valued by almost 40 1o 502,
of the actual value, During the statement, he had submitied invoices issued by the Chinese
exporiers and copies of the fabricated invoices used for the ¢clearance of the goods. He also

admitted in his statements that the differential value between these two invoices was paid
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i cash to the Indian agent of the aforesaid suppliers. [t is apparent that Shri Kanj L'n::nklnr
(Gami had willfully and knowingly submitied falsefincorrect/fabricated invoices o Customs

and made Talsefincomect submissions O evade payment of legitimate Customs duly.

20.3. The value of the goods had been mis-declared, and the goods imported by Hs‘s.
Gami Enterprises and Mis. Alpa Print World did not appear 0 correspond in respect| of
value with the declaration made in the bills of eniry filed by the said importers. The actof
deliberate mis-declaration on the part of Shri Kanji Gokar Gami by manipulating the
values in the invoices issued by the suppliers appears to have rendered the said goods
imported by M/s. Gami Enterprises and Mis. Alpa Print Warld liable to confiscation urfd:r
Qagtion 111(m) of the Customs Act, 1962.

a4, Shr Kanji Gokar Gami was instrumental in deliberately mis-stating the value n’é the
goods imported by Mis. Gami Enterpriscs. Consequently, in relation 1o the said g&mls
imported by Mis. Gami Enferpriscs. Shri Kanji Gokar Gami appears to have fcnd.llzred
himself liable 1o penalty under seetion 112 {a) and 112 (b) of the Custorns Act, 1962 |

20.5. In relation to the goods imported in the name of M/s. Alpa Print World, FTﬂFTL‘tFII'
Mrs. Diwaliben Gami, had permitted Shri Kanji Gami to manage the day-to-day affairs of
the firm. As in the case of the imports made by M/s, Gami Enterprises, the value ui't'th:
goods imperted in the name of M/s, Alpa Print World had also been manipulated and
mis-declared by Shri Kanji Gokar Gami. Consequently, in relation to the said goods
imported by M/s. Alpa Print World, Shri Kanji Gokar Gami also appears to have rendered
himself liable to penalty in terms of Qection 112 (a)and 112 (b) of the Customs Act, 1962

20.6.  Further, in tenms of Section 4647 of the Customs Act, 1962, it is mandatory for the
importer o make and cubseribe 1o a declaration as 1o the truth of the contents of the bill of
entry being prescnted. Further, in leTms of Section 17 of the Cusioms Acl, 1962, it is
mandatory for the importer 1 correctly self-assess the duty. Accordingly, iwas obligatory
on the part of M/s, Gami Enterprises and Ms, Alpa Print World to have correctly dej-:lan.'d
ihe value of the goods at the fime of import.  However, it appears that Mis. Alpa Print
World had failed to ensure that the correct value of the goods had been declared and this
omission on the part of the importer also appears W have rendered the goods liable to
confiscation. Consequently, Gami Fnierprises and Alpa Print World also appears liable to
penalty in terms of Section 112 (a) and 112 (b} of the Customs Act, 1962,

20.7. Further, Shri Kanji Gokar Gami in relation 1o the goods imported in the name of

M/s. Gami Enterpriscs as well as M/s, Alpa Print World (a5 detailed in Annexures "A” and

‘B" to the SCN dated 00.09.2022) always knew that the documents and the declarations
submitted under the respeclive bills of entry were false or incomect in their material

particulars. In spite of the above Shri Kanji Gokar Giami had knowingly made %1’315: or
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incomeet declarations in relation 1o the consignments imported vide the said hills of entry,
Comsequently. Shri Kanji Gokar Gami 4ppears o have also rendered himself limbie 10

penalty under Seetion 114AA of the Lustoms Act, 1962,

~0.8.  Section 2% of the Custoris Act, 1962 — In this case, it appears that the short levy of
Customs duty on the goods imported by M/s, Gami Enterprizes and M/s, Alpa Print Warld,
was on account of the manipulation of valye in the import invoices, Section 28 (4) of the
Customs Act, 1962 provides that where an importer has by reasons of collusrion, willful
misstatement or suppression of facts, had not maid any duty which has not heen levied or
fas been short levied, then the demand could be issued within five years from the relevant
date.

Since, the short levy was due to willful misstatement and suppression of facts in

relation to the actual value of the goods, the duty short levied is liabje 1o be demanded in
terms of the provisions of Section Z8i4) of the Customs Act, 1962, along with the interest
n terms of Section 2BAA, ibid, Consequently, the said importers also appear liable for

imposition of penalty in terms of Section H4A of the Customs Act, 1962,
2. DUTY LIABILITY:

21.1.
that the goods had been imported by M/s. Gami Enterprises and M/s. Alpa Print World at

¢ Mumbai Port and INCH, Nhava Sheva. The details of the goods scized during the
course of the investigation and the past imports of the said importers are mentioned in
Annexure ‘A°, *B', ‘C" and ‘D" to the SCN dated 09092022

From the documents recovered dunng the course of the Investigtion, it is apparent

and the gist thereof is as

under:-
TABLE -7
Goods imported by Gami Enterprises:
Imported | Anny. Valoe Actual Duty paid | Daty Lishie Difference
at declared value (IS b b paied in Duty
(INRE}) iINR) (INE) (INE)
Pyevinms Mumhbag A 3.79.74.20 w5023 557 08, 350 LIES2 kil 1.13.24.27%
imports NCH i
lencluding the
seived poeds) | oo A | OR3I0A84 | 16357681 | 1800514 | 4399 504 26,90 ()
Tutal 44900469 | 101,13,81.23 1. 1308, 844 16332452 14923, 568
L} #
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Gonds  seired JNCH i 93T 856 i 48811 541308 | H K e | 12,600,914
thait wWere
imported  vide
Bill of Eniry
M, 4TRIN0 3
dated
2 AEDEN
Gonds  seiwed JNCH ¥ L6721 | 2. 2007569
al Fort 2
4932 5810 62,90, (fh 13.63,5(06
warchouse and
Bhiwandi
warchouse
Total 186,584,085 | 2.84.56,350 4, T3 KRR Hll, 99T 16,2542
|
Ciramd Tedal 635,50, 74 | 129817681 | 1.67.82,732 34331719 :I.TMH.':‘H:H
bl |
1
Tahle -8
Goods imported by Alpa Print World:
Imported | Annax Value Actual value | Duty paid | Duiy Linble || Difference
ai declared {INE) (I™NKE) o b padd m Draty
(INR) {IMR {INE)
Previous | Mumbai | B | 1447855 | 32047341 | 3435860 | 7569115 || 4133285
imporis NCH 5
{excluding
oy sl | SENCH B | 1093340 | 20116360 | 214837 180,948 16,1 1K
FLE LT RN
Total 1567209 | 34163701 | 3650697 | TS0060 || 42.99363
4

Ly ]

Amendments have been made in the Customs Act, 1962 vide Sections B, *'f. B

and 94 of the Finance Act 2022 (enacted on 30.03.2022) and Notifications have been

issued thereunder with reference to appointment of officers of Customs and assignment of

Po. 2| of 45




kMo, I 2ZIPOTH3 16022 2G5
IO dateed 3005 31120

functions of the Proper Officer. A new Scetion 110AA relating to action subsequent to

mguiry, mvestigation or audit has also been inserted, which is reproduced below:

Section OAA. Action subsequent to inguley, hvestization or audit or any ather

specificd purpose, -

Where in pursuence of any proceeding, in accordance with Chapter XII4 or this

Chapter, if an offiver of customs has reasons to belteve thor—

far) any duny has been shor-levied, not levied, short-paid or not paid in a case

whiere assessment has already been made;
fh) any duty has been erroneously refinded:
jcl any drawback has been erroneously allowed; or

(e} amy interest has been shori-levied, not levied, short-paid or not paid, or
ervoneously refunded, then such officer of customs shall, after cousing inguiry,
investigation, or us the case may be, audit, transfer the relevamt documents, along

with a report in writing —

fi} to the proper officer having frrisdiction, ax assigned under section 5 in respect
of axsesyment of sueh duty, ar fo the officer whe allowed such refind or drowhack;

il

(il in case of maliiple jurisdictions, to an officer of customys (o whom such matier is
assigned by the Board, in exercise of the powers conferved under section 5. amd
thereupon, power exercisable under sections 28, 28444 or Chapter X, ghall he
exercized by such proper aificer ar by an officer to whom the proper afffcer iy

sthordinate in accordance with sub-section {2) of section 3.

23 Further, vide Notification No. 28/2022-Cuostoms (N.T, ) dated 31.03.2022 Board has
appointed Proper Officers for the purpose of exercise of powers under sections 28, section
28AAA or Chapter X of the Customs Act, 1962 in a case of multiple jurisdictions ag
referred in Section 110AA, and have invested them with jurisdiction over the whole of
Indin with all the powers under the sad Act.

24, In the present cuse, investigation has been condueted by DRI, MZU and after
completion of investigation this Investigation Report dated 06.09,2022 was issued under
Section | 10AA of the Customs Act, 1962, whereby, the above stated facts has been

summanzed,

25, On the basis of the Investigation Report, a SCN No, 08/2022-23 dated 09.09.2022

was 1ssued by the Commissioner of Customs, New Custom House, Mumbai to M/s. Gami
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Enterprises and its Proprietor Shri Kanji Gokar Gami. whereby they were called upon o
show cause within 30 days of receipt of the SCN, to the Commissioner of l."u:tt::im::

{ Import-1), New Custom Housc, Mumbai, as to why:

(i) The invoices submitted for the clearance of the goads, as mentioned in Anne:qurc
A" to the SCN dated 09.09.2022, are hable to be considered as incomect in terms ol Euh:
11 of the CVR. 2007, and the values in the cormesponding invoices, submitied during) the
course of the investigation as the comect invoices, should not be considered as | '[hc
Transaction Value of the goods in terms of section 14 of the Customs Act, 1962 and R‘.uglc 3

of the CVR, 2007. |

(iiy  The assessable value of the goods as mentioned in Annexure *A' 1o the SCN d,:a.tcd
09.00 2027 as Rs 4.49,04,600/~, should not ke re-determined as Rs 10,13,8] 238/ .md the
duty of Rs 1,13.08,844/ assessed for the said goods is liable to be reassessed as R,
2A2.32,412 the differential duty of Rs 1.49.2 3.568/- should not be demanded umlell' the
provisions of Section 1% (4) of the Customs Act, 1962 along with the interest Imb‘c in
terms of Section 28AA. and penalty should nol be imposed on the importer in h:mis of
Spction 1144 or Section 112(a) of the Customs Act, 1962,

(iii}  The goods, as mentioned in Annexure ‘A’ to the SCN dated 09.09.202 22, hﬁl"-."i.‘l'l.[!,
re-assessable of Rs. 10,13,81,328/- should not be confiscated under the pmw.m&g of

Qection 111 {m) of the Customs Act, 1962 however the goods are not present physically.

(iv)  In case of the seized goods that were imported vide B/E No. 4763903 dated
27 (07.2021, as mentioned in Annexure "C° 10 the SCM dated 09.09.2022, the dw]ﬂmd
Assessable Value of goods ic. Rs. 1932836/~ 1s liable to be re-determined a8 Rs,
(448 811/- and the goods should not be confiscated under the provisions of Seetion
111{m} of the Customs Act, 1962,

(v}  the differential duty of Rs. 12.61.914/ emerged after nssessment s liable :lu- b
demanded. The amount of Rs, 12,61,914/- paid as the differential duty towards the said
goods along with the bond of Rs 3. 500,000/~ and revenue deposit of Rs 1500000/
<ubmitted in relation to the provisional release of the goods is liahle 1 be enforced for the
recovery of fine. differential duty and interest and penalty should not be imposed on Shri
Kanji Gokar Gami under Seetion 112(2) or Section 114A of the Customs Act, 1962;

(vi)  Redemption fine should not be imposed on the importer under Section 125 |H:| of
the Customs Act, 1962 in respect of the goods imported vide B'E No. -I?H'Elﬂ_'ildalud
22 117.2021; any duty and charges payable in respect of such goods on the enhanced value
as per Section 125(2) of the Customs Act, 1962 should not be demanded.
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(vt} In case of goods seized at Fort warchouse and Bhiwandi warchouse, as mentioned
i Annexure "D to the SCN dated 09.09.2027. declared assessable value of goods g, Rs
L67,21,202/- should not be re-determined as Rs. 2.20,07.569/- and the goods should not be
confiscated under the provisions of Section 111 (m) of the Customs Act, 192 and the
differential duty of Rs. |3.63.506/- payable in relation to the goods should not he
demanded. The amount of Rs. 13,63,506/- paid as the differential duty wowards the said
zoods in relation to the provisional release of the woods should not be appropriated towards
dilferential duty and penalty should not be imposed on the importer in terms of Section 112

(a) or Section | 14A of the Customs Act, 1963

ivinn)  Redemption fine should not he mmposed on the importer under Section 125 (1) af
the Customs Act, 1962 in respect of the seized goods; any duty and charges payable in
respect of such goods on the enhanced value as per Section 125 (2) of the Customs Act,

1962 should not be demuanded,

{ix}  Penalty should not he imposed on Shri Kanji Gokar Gami in terms of Section
114AA of the Customs Aet, 1962,

(%) The amount of Rs 1,50,00,000/- as mentioned in Table-3, deposited by the importer
during the course of the mvestigation should not be appropriated apminst the fine,
differential duty, interest and penalty liable to be paid by the importer post adjudication of

the case,

231, Vide said SCN, M/s. Alpa Pring World, its Proprietor, Smt, Diwaliben Gami and
Shn Kanji Gokar Game were also called upon to show cause within 30 days of receipt of
the SCN to the Commissioner of Customs (Import-1), New Custom House, Mumbai, as 1o
why:

(i The invoices submitted for the clearance of the goods, as mentioned in Annexure
"B’ to the SCN dated 04.09.2022. should not he considered as incorreet in terms of Rule [
of the CVR, 2007, and the values in the corresponding  imvoices, submatted during the
course of the investigation ss the comeet invoices. should not be considered us the
Transaction Value of the goods in terms of Section 14 of the Customs Act, 1962 and Rule 3
ol the CVR, 2007,

{ii)  The Assessable Value of the goods as mentioned in Annexure ‘B’ to the SCN dated
09.09.2022, as Bs 1,56,72,094/- should not be re-determined as Rs. 3.41.63.701- and the
duly of Rs. 36,50.697/- assessed for the said goods should not be reassessed as RBs,
79,530,060/~ the differcntial duty of Rs. 42.99. 363/ should not be demanded under the
provisions of Section 28 (4) of the Customs Act, 1962 along with the interest liable in
lerms. of Section 28AA, and penalty should not he imposed on the importer in terms of
Section 114A or Section 112 a) of the Customs Act, 1962
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(i)  The poods, as mentioned in Annexure “BT 0 the SCN dated 09.09.2022, haying
ol
re-determined value of Rs 3,41,63.701/- should not be confiscated under the provisions of

Section 111 (m) of the Customs Act 1962, bowever the goouds are not present ph:.-'siv:ai];,i.

(ivi  Penalty should not to be imposed on Shri Kanji Gokar Gami having looked after all
the business activities of M/s. Alpa Print World, in terms of Section [ 14AA of the Custpms
Act 1962,

(v}  Penalty should not to be imposed on Smt. Diwaliben Gami, Proprictor of M/s. Alpa
Print World in terms of Section 1 14AA of the Customs Act 1962,

(vi)  The amount of Bs. 25 (LAY - a5 mentioned in Table-3. deposited by the importer
during the course of the investigation should not be appropriated apgainst the fine,
differential duty, intercst and penalty liable 10 be puid by the importer post adjudication of

the ciase.

w NS a5l F sONA

6. Mz, Gami Enterprises vide letter dated 28,11.2022 submitted a written reply tp the
SCN on hehalf of Noticees-1 & 3. A Personal Hearing was  granted to all the Noticees 1o
appear on 09.02.2023. The said PH was attended by Ms, Pallavi Singhal, Ad'ﬂ:ua{: on
hehalf of all the four Noticees. During the PH, Ms Pallavi Singhal. Advocate reiterated the
points of their written final reply to SCIN.

N =] to 4
26.1 Moticees submitted their submissions on the following poinis:-
26.1.1 Valuation :-

(a). The noticees submitted that there is no mis-declaration of value or any other
particulars in the bills of entry or any of the import documents, The invoice value re;'f'lr:uz:ts
the true transaction value as per Section 14 of the Customs Act, 1962 and CVR. 2007,
There was no manipulation of any of the invoices and hence the demand is not sustainable.
proforma inveice is a guote in an invoice format that may be required by the buyer to appl:,'
for an import license, contract for pre-shipment inspection. open a letter of credit or
arrange  for tansfer of hard  currency  (source:  US  Customs | vide
hitps:/‘www. trade, gov/pre-fomm-invoice), The entire investigation and SCN has proceeded
as gn erroncous premise that proforma invoice 1s the fmal invoice. This is not ngaIEy

wenable. Commercial invoices submitted to Customs for clearance of the goods.| This

aspect and its veracity could have been easily verified by Customs investigation by taTEklng
the export documents from China Customs, Instead of that, relying on proforma in tr{m_e 13

not legally proper and tenable. They submitted that it is settled law that proforma 1|11-'1.1I-L‘|..S
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cunnot be relied upon 1o determine the transaction value ot imporied goods. Tn the case of
M’s. Eisha Overseas Vs, Commussioner of Customs, Chennai vide Appeal Order No.
CATS/2007 dated 28.08.2017, Hon'He CESTAT, Chennai has held that proforma invoice is
not to be relied for commercial value/transaction value under the Customs Act, 1962 and
Valuation Rules.  In view of the settled position of law it is submitted that the proposed

value enhancement in the SCN is not tenable as it does not stand the sorting of law,

(bl Mo efforts were apparently made by investigation to obtain the exporl invoices
from the export country Customs Authorities.  Hence, such a conclusion is not legal and
proper and hence the SCN may Kindly be dropped. Further, he (Shri kanji Gokar Gami)
wis made to deposit towards the alleged differential duty amount without any authority of

law and the same mav be refunded.

tel They submitted that the procedure envisaged under Rule 12 of the CVR. 2017 has
not been followed. Mo reasonable opportunity of being heard has been provided to the
importer before rejection of the value. This is in grave violation of the Principles of Natural

Justice and hence the SCN is bad in law and may be dropped,

(el They submitted that valuation of imported goods is required to be done in ferms of
Section 14 of the Customs Act, 1962 read with CVR, 2007 which provides that transaction
value of the goods shall be the price actually paid or payable for the goods when sold for
export 1o India where the buyer or the seller of goods are not related and the price is the
sole consideration for the same subject to such other conditions as may be specified under
the Rules made in this behalf. The Valuation Rules have heen framed in exercise of powers
conferred by Section 14 of the Customs Act. In normal course. the declared value, io. the
price which is actually paid for importing the poods us reflected in the imporied invoices
has to be treated s the transaction value. This is a seutled position of law as being held by
Hon'ble Supreme Court in the case of CCE & ST, Noids Vis. Sanjivani Non-Ferrous
Trading Pvi. Lad. 2019 (365) E.LT.3 (SC) held that the normal rule 15 that the Assessable
Value has to be arrived at on the basis of price actually paid, as provided in Section 14 of
the Customs Act, 1962, and that the declared price can only be rejected with cogent
reasons. It is settled law that the declared mansaction value cannot be rejected on the basis
of purchase orders/sales contract/proforma invoices ete, The traction value/declared price
can be rejected only with the cogent reasons by undertaking the exercise as to on what
hasis the Assessing Authority could hold that the paid price was not the sole consideration
of the transaction value and the burden casts upon the Department to prove the same in
accordance with the dircctions given under CVR, 2007, The Proper Ufficer had neither
called for any documents or other evidence m terms of Rule 1201} nor did he intimate the
importer in writing the ground for doubting the truth or accuracy of the value declared in

the import mvoices. The Proper Officer also failed 1o provide a reasonable opportunity of
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I
being heard to the importer. In short. the Proper Officer failed to follow the statutory !‘utcs
and procedures set forth in Rule 12 of CVR 2017, In the absence of any -p:uﬁn;.l and
separate notice for rejection of the wransaction value under Rule 12 of CVR the "-EIH is
void ab initio as there is gross violation of law and Principles of Matural Justice. | The
Explanation in Rule 12 of CVR, 2017 prov ides that the Proper Officer shall have the
powers to mise doubls on the truth or accuracy of the declared value based on t:n!n.nn
reasons which may include any of the six reasons contained therein, More s'p-ncuﬁr:alh the
explanation categorically states that once the declared value is rejected, the value shall be
determined by proceeding sequentially in accordance with Rules 4 to 9, The SCN IJID%E not
propose to determine the value in terms of the sequential procedure envisaged in the CVR.
2007. Mo contemporary import prices of identical or similar goods were :::nsmcxi. Mo
market enguiry was conducted. Hence, it is submitted that the proposed determination of
value in the SCN is not legally tenable, The Department has not adduced any pmn!'tnisl'lm'-'
any extra payment of the alleged undervaluation amount through unofficial channels, The
amount declared in the Bs/E is the acual value which has been paid only through |:‘r1'ﬂrl—==r
banking channels and so the transaction value cannot be rejected since there 15 no ey u:lf:m.l.?
of any higher amount being paid to the supplier. The Department has not shown evidence
of any contemporanecus imports o NIDB data to show undervaluation and so the invoice
value should have been accepted and the transaction value itself could not have been
discarded. as has been held by the Hon'hle Supreme Court in the matters of: |

(i) Commissioner Central Excise and Service Tax, Noida Vis. Sanjivani Non-Ferrous

Trading Pvt. Lul. - (2019) 2 5CC 378 = 2019 (365) ELT 3(5C)

(1i} Commissioner of Customs Vis. South India Television Pvi. Ltd, - IEIH'I?}fa SCC
373 =2007 (214) ELT 3 (SC)

{itiy  Commissioner of Customs, Vishakhapatnam Vs Agparwal Industrics Lid. (- 2011
(272) ELT, 641 |

{ivli  Commissioner of Customs, Mumbai Vis. Mahalaxmi Gems - 2008 (231) ELT. 198
I

(v Commissioner of Customs, Mumbar Vis. 113, Orgochem Lid. - 2008 (226} Er_T )

(e},  They submitted that to the Hon'ble Tribunal, in the case of H.s. {‘hndi'na Vis.
Commissioner of Customs (Freventive), New Delhi (2021 (378) EL.T. 193 (Tri- Dbl:l held
inter alia that: "7, We find that it ix rite law that sinee the goods were uf~.u$m.‘ by
praper officer  based on wransaction valuwe, omnus les on the Revemie nJ prove
undervaluation, which it has failed miserably 1o do so since it did nor show any
confemporancons import daia of identical or similar items or NIDB data to indicate
wndervalnation and therefore the inveice valee s required v be gecepted Jm-rf the

ransaction value itself and hence could not have heen discarded, as held by various
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Juigments of the Hon'ble Supreme Court like COF Vis, Sanjivani Non-Ferrous Frading
Pt Lad, - (2019) 2 5CC 378 and CC Vi Sotick Indio Television Led (2007) 6 5CC 373 =
2IN7 (214) ELT.3 (8.C.). We find that there ix no allegation or finding that the huwver and
selier being related or of any extra pavment to the suppiier bevond the normal authorized
burking channels and thus undervaluation is nor extablished as held by this Tribunal in
Kelvin Inforech Pvr. Frd feaprad . Also there is no mention regarding which rule of the
CVR, 2007 has been applied to arrive at the re-determined value and there is also no
sevuential application of Rules. They find that it is trite law that there has to be sequential
application of rules to re-determine the value as has been held by the Hon'ble Apex Cournt
m Eicher Tractors Pyt Ltd Vs, Commissioner of Customs, Mumbai - 2000 {122) ELT,
321 Merely based on some Emails, the transaction value cannot be disputed amd negated

without any cogent material.
26.1.2. Statement made before DRI:

{a) They submitted thut the statement of Shri Kanji Gokar Gori, Proprietor of Gami
Enterprises, was recorded on 29.07.2021 under ithe provisions of Section 108 of the
Customs Act, 1962, In the said statement it was deposed inter alia stated that the invoices
were all proforma invoices only. The statement was dictated and he wils persuaded to sign
as 1f the invoices were subsequently manipulated by 50 to 60% lower value later. He has
clearly stated in the statement thad "many proforma invoices containing actual unit price of
the goods had be withdrawn from his office under Panchanama dated 29.07.2021 and he
had put his dated signatures on the said invoices (vide para 4g) of the SCN), Further as
per SCN Para 3 it is stated that serutiny of the working copy of the data extracted from the
said devices resulted in the recovery of inveices received by Shri Kanji Gokar Gami from
the suppliers in China, which indicated the actual price of the goods to be higher than what
had been declared at the time of import™. It is submitted that what have been recovered by
the investigation and relied upon are all only proforma invoices and not commercial

INVOICEes.

(h).  Further, valuation cannot be determined by statements alone, There are many
contradictions in the statements recorded ar various tmes and the same cannot be
considered as voluntary. The statements are tutored statements. The SCN has been issued
in a mechanical manner without appreciating that the prices as reflected in the E-mails are
only quoetations and not the final price and thus cannot be relied for vitlue enhancement of
the poods, as been held by the Tribunal Delhi in Sai Impex Vs, Commissioner of Custorns
= 1992 {62} ELT.616 confirmed by the Hon'ble Supreme Court in 1996 (84) ELT. A47, and
in Nava Durga Enterprises Vs, Commissioner of Customs (Sea Import) - 2013 (295) ELT.
227. It is also submitted that since the bills of entry had been assessed by the Proper
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Oyificer based on fransaction value as reflected in the mport invoices, the onus is on th..'f

Department to prove undervaluation. |
DISCUSSION AND FINDINGS |
27.  The present SCN dated 09,09,2022 was issued 10 the following 04 noticees:

Noticee-1; Mis Gami Enterprises,

Noticee-2: M/s Alpa Print World,

Noticee-3: Shri Kanji Gokar Gami, Proprietor, M/s Gami Enterpnises,
Noticee-4: Smt. Diwaliben Gramii, Propreitor, M/s Alpa Print World

3g. | have carefully gone through the facts of the case, available records and
submissions made by the noticees dunng the present adjudication proceedings. Ms, Pallivi
Singhal, Advocate appeared for PH on hehall of all the Noticees and reiterated the points:

grounds of their final written reply dated 28.11.2022.
I

38.1 The duty demand in this case pertains 0 two ports. suntbai Port and JNCH, T"-ll’l;il?a
Sheva Port. The bifurcation of duty demand between these two ports is shown in Tahle-i? &
& gbove. The undersigned is the common adjudicating authority by virue of Section
| 1OAA of the Act read with Not. Mo. 28/2022-Customs (N.T.) datcd 31.03.2022 as the

higher amount of duty periaing 1o Mumbai PorL '

28,2 1 find that the following Lssuey arise for determination in this adiudication:
1) Whether statemems made before ORI hold evidentiary value?

i wWhether the so called proforma invoices can be relied wpon 10 determine the

iransaction value of the imported goods?

jiily  Whether the value of goods imported by M/s Gam Enterprises and M/s
Alpa Print World is liable for Rejection under Rule 12 of CVR 2007 and the|same
can be Re=determined under Rule 3 of CVR 20077 |

ivi  Whether the woods imported by M/s GGami Enterprises and Mis A1p+ Print

warld are lable for O onfiscation?

v Whether Noticee-18&2 are liable for penalty under Section 114A or |112(a)
and Noticee-3 i liable for penalty under Section 114AA in respect ui'l goods
imported by Noticee-] &7 and Noticee4 is liable for penalty under Section | 14AA

in respeet of goods imported by Noticee-2 7

Now let me take up the 1ssues one by ome-
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19.  Whether statements made before DRI hold evidentiary value?
9.1 Noticees have argued that valuation cannat be determined by statements alone,

29.2 | find that during the course of investigation, « voluntary statement of Shri Kanji
Gokar Gami was recorded under Section 108 of the Ap on 29.07.2021, wherein he
wdmitted that he indulged in manipulating the Import invodces and submitted the forged
voices with lower values to the Customs with an intent ¢ evade customs duty. He also
admitted that he was supposed to pay around 60% of the payment through banking
channels and the rest was decided to be handed over to the mepresentutive of the foreign
supplier in Indian Currency.  He voluntanly apreed to pay the customs duty on
re=determined value for the Jive as well as past imports effected through Mumbai Port and
TNCH Port.

293 T find that on 22.10,2021, the statement of Shri Kanji Gokar Gami was recorded
under Section 108 of the Act on behalf of Mrs, Diwaliben Kanji Gami {(who authorized
shri Kanji Gami to give statement on her behalf) wherein he voluntanly admitted that the
suid proforma invoices were edited by him in his Laptop using M.S, Excel their Fort
office, to the tune of 40-50% lesser unir price than the actual unit price of the goods
mentioned in the proforma invoice. The fabricated invoices wera then sent 1o Customs for
duty caleulation and clearance; that all the actusl value invoices (ie, proforma invoices)
raised by the overseas suppliers to Alpa Print World containing actual uni price of the
goods, had been submitted vide their letter dated 200102021, The saig documents were
authentic as they had heen obtained from the overseas suppliers and had the same invoice
number and date as the documents submitted to the Customs, He agreed to pay the entire
differential duty along with interest on the consignments imported in the name of M/s,
Alpa Print World.

294 | find that the stafements of Shri Gami were recorded during the perind
Tuly-October, 2021 and he had ample time to file a retraction against the said statements

belure higher authorities af DRI or before any Court of Law, which was never filed, So

of judicial pronouncements on the issue of acceptability of statements recorded under

Provisions of section 108 of the Act. In this regard, | relv upon following judsements:

i The Honhle Supreme Court in the case of Romesh Chandra Mehta ! and in the
case of Perey Rustomji Basta' has decided “thar the proviviomy af Section [08 gre
Sudiclal provisioms within which a statement hae been read, cerrectly recorded and has

been made without force or ceervion. The provisions af Section [08 alco enfoin that the

" Romesh Chandr Mehia v the Sune of West Bengal (199 2 $ 0 . b0, ALK, 1970 5.0 wan
" Perey Rustomji Basta vs, e Seafe of Mahareshira A LR, |57} 5.0 M7
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siatement has to be recorded by a Gazetied Clfficer of Customs and this has been dane in
the preseni case. The statement is this made before a responsible officer and it has o be

accepted as a piece of valid evidence i

ii. The Hon'ble Supreme Court in the case of Badaku Jyoti Svant' has decided that
weprientent fo a customs officer is not hit fy section 25 of Indian Evidence Act, 1872 and

sweatilel he admissible in evidence and in comviciion hased on it is correct”.

iii. Hon'ble Supreme Coun regarding the evidentiary value of statements un.i.ber
Section 108 under the Act in the case of Duncan Agro Industries Ltd" has decided that
“Section 108 of the Customs Act does nal contemplate any magisterial imtervention. The
pewer under the said section is intended to be exercised by a gusetted officer af ;:Jw
Custorms Department. Sub-section (3) enjoins on the person summoned by the officer lo
state the truth upon any subject respecting which ke is examined. He is nol exveased from
speaking the truth on the premise that such siatement could be used against him, The sutiil
reguirement is included in the provision for the purpase of enabling the gazetted officer to
clicit the truth from the person interrogated. There is no involvement af the MH‘I{I'.'FWT;:' ar
that stage. The entire idea behind the provision iv that the gazetted officer yuestioning the
persun must gather all the wruth concerning the episode. If the statement so t:ﬂ‘mf.rq;i' i

untrue its utility for the officer geis best ™,

iv.  Hon'ble Punjab and Haryana High Court in the case of Jag]it Singh™* has decided
that "t is settled law thar Customs (fficers were nol police officers amd the statements
veconded under Section 108 of the Customs Act were nol hit by Section 25 of the Evidence
dct. The statements under Section TUS of the Customs Act were adniissible in evidende as
has been held by the Hon'hle Supreme Court in the matter of Ram Sing O fn which| (1 ix
held that recovery of opiumt was from accused by officers of Narcotic Bureai. Acewsed
made confession before said officers. Officers af Central Bureau of Narcofics were et
palice officers within the meaning of Section 25 and 26 of the Evidence Act and hence.

confexyions made before them were admissible in evidence".

105 [n view of the foregoing discussion , 1 find that the statements given by the
Noticee-3 under the provisions of Section 108 of the Act form a reliable evidence in the

case supporting the charge of undervaluation.

30. Whether the so called proforma invoices can be relied upon to determine
{he transaction value of imported goods?

" Badaku Iyon Svant Vs, State of Mysare [ 1966 AR 1746 = VITE (X1 ELT | 323 (SC 5 member benehi)
i A ssigtamt Collector of Central Excise, Rajsmundry Ve, Thancan A Industrics Lad. [[2006) 7 S0 531
" Jagiit Singh vs State OF Panjab And Anather, Trl, Appeal Mo, 5-2482-5H af 2009

" e Simgh s, Cening Bureau of Narcotics, 2011 (21 RUR (Criminaly 850
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ALl Noticees submitted that proforma invoice has been described on the inlernct as an
invoice format that may be required by the buyer to apply for an import license, contract
lor pre-shipment inspection, open a letter of credit or arrange tor transier of hard currency
tsource; US Customs vide hl1p:-'.:.-'-"wuﬂr-.'.trudc.g-:wfpnhl'urma-jm-uiul:], They have arpued
that the entire investigation and SCN has procecded on an emoncous premise that
rroforma invoice is the final invoice, This 15 not legally tenable, They had submiited
commercial invoices W Customs for clearance of the goods, This aspect and its veracily
cotld have been easily verified by Customs investigation by seeking the export documents
from China Customs. Instead of that, relying on proforma inveice is not legally proper and
tenable. They relied on Mys. Eisha Overseas™ argue that it is settled faw that proforma

invoices cannot be relied upon to determing the transaction value of imported poods.

0.2 | find that the Noticee-3 in his voluntary statement dated 29/30.07,207 1 stated “Chn
being asked about the modus-operandi of undervaluation in the fmport of goods to evade
customs duty and 1GST, [ state that proforma imveices are raised comaining the aetual
vile of the poods and shaved by the chinese supplier to me, The said PrOforme imvelces
were edited by me in my laptop wning M5, Excel at our Fort office 1o the e exf d0-5005
lesser unit price than the actwal wnit price of the goods as mentioned in the praforing
invefces and fabricated [mvoices were prepared, fn this regard, T state thar Mosty in
proforma Biveices, the actual wnit price of the goods are mentioned in Chinese Yuian ar in
RME. However in the Jabrivated invoices, | use 1o clhiange the Unit price of the Eowndy in
LSS, The said fabricated invoives with H0-30% lesser value were then sent 1o Custenms. for
duty ealewlation and clearance. Further, noticee-3 in his voluntary statement dated
2LO8.2021 stated * the full value invoices are cither i#t form of proforma invaice or in the
torm sales contract. Se far, | have imported 40 import consipnments from Ching i the
name of my firm Gami Entevprises, which have alveady heen cleaved fram castoms,
However, today, { am submitting copies af 37 consiguments wiely ot of 40 impart
consigiments. In this regard, 1 would like 10 state that in practice | used o recetve
profarma inveices or sales comtracts, whevein full unit price of each ftems is mentioned, Ax
per the understanding with overseas suppliers, these values as mentioned i such proforng
imvices or sales contracts, are aetually considered as actwal vabe of the consignments
canfaining actual wnit price of each jloms... . wise s senn M SHER proforma invoice or
Saic's contract, actual wnit price of each item i mentoned. ..., v T state thar
proforma invoices have been obiained  fiom My averseas suppliers and regarding
auihenticiny, I staie that the aforesaid proforma invoicesales contract no. & date mid

carrespanding invoice no & date av submitted fo customs, bearing same number and date.

" M5 Eksha Overseas Vs, Cammisiipacr ol Custons, Chennai vide Appeal Order Mo, £)] 752007 dated 3808 H1]7
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I wonled Tike to acmit that T have done undervaluation in import of goods in the ngme of

Gami Enterprises fo save the dury and to be competitive in the market. "

303 | find that the three statements recorded by DRI of the Noticee-3 span over a period
of 3 months, where the noticees had every opportunity to consult a lawyer aﬁd file
retraction in case they were coerced by DRI Infact, the notices during summons have
voluntarily gone to DRI office on 20.08.2021 twenty days after the DRI's search operaticn
and have voluntarily submitted these so called proforma invoices and sales a.g:n:emﬁlzz and
have recorded statements under section 10% stating that these are full value invaices or
actual invoices and have cateporically admitted their acts of omission & CoOmMission in
undervaluation of imported goods by 1009 (declaring only half of the actual value). The
nature and circumstances of the statements indicate their voluntary nature, F.n:ﬁ il the
party’s logic that proforma invoices are mere quotations prior to a sale or import
transaction is accepted, the values therein would be close to sale value and not doyble the
value. Furthermore, the correctness of valuation of the so called proforma invoices is also
established by the fact that after initiation of the investigation, the noticees themselves filed
two bills of entry No. 4985052 dated 09.08.2021 and 5133682 dated 21.08.2021 wl';ert the
value declared was at par with the values given in the so called proforma invoices. Mow
during adjudication, the noticees are questioning for the first time DRI's reliance on the so
called proforma invoices claiming that they were only only proforma or like guotations and
not real invoices and also questioning as to why DRI did not obtain export dﬂi:um::nts
from the exporting country to prove undervaluation. 1 also refer to the Hon'ble Supreme
Court ruling in Systems & Components Pyt. Ltd"" wherein it has been held that i iv a
hasic and seitled faw that what is admitted need not be proved ™. Once all the charges and
modus operandi were admitted by the noticees, there was no reason for DRI to seek further

investigation from China.

30.3.1 The noticees have failed to provide any proof/document why the value given in the
proforma invoices are nearly 2 times the value declared by him 1o Customs. They did not
provide any details of negotiation done by them on the values given in the proforma
invoices. On perusal of the proforma invoices/sales contract, it is seen that values given in
these are the final values as the advance payments and other charges were :ndided and
daducted from these values only. One of the proforma invoices is reproduced below for

reference:

T Commissioner of . Bx.. Madme Vi, Syaems & Components Py, Lid, [204 (165] ELT 136 (5.C.)
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30.3.2 From the above, it can be seen that the addition and deduction of prices are done on
the proforma invoices. For instance, in the image above terms like “halance from the last
order, payment received ete.” were used and Further caleulations were done on these
amounts. Hence, it is clear that the proforma invoices are the actual invoiee and values
declared in the proforma invoices are the actual prices of the goods imported and the

notivees have used *proforma” word only 1o misguide the department.

34 Further, in the Eisha Overseas case (supra) relied upon by the noficees, it was
held that “proforma invoice/guotation being only o temtaiive statement of the seller for sale
af goods af the price mentioned therein, s not a relevant evidence of sale price in the
absence of actwal import in purswance of such invoice/guotation™. T find that in the case
Eisha Overseas (supra), the description of the goods, terms of payment. packing and date
mentioned in the proforma invoice and commercial invoice were varied and also proforma
nvoice have been issued by a different company whercas in the present case proforma
invoice and commercial invoice have been issued by the same company and also the
description of the goods, date and number is same in both proforma invoice and
commercial invoice. Therefore, the said case law is not applicable in the present case.
Further, 1 rely upon the case law of Aute Control™ wherein it has been decided that “the
proforma inveice number was found guoted in the pegular inveice covering the goods.

This proper significance has 1o be given to this invoice. The contention af the Appeliom

TALTOHCONTROL (P) LTD. Versas COLLECTOR OF CUSTUMS, BOMBAY- 19959 {1111 E.L.T, 96 { Tribumal
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that there was negotiotion of price iv not supported by any evidence on n*ﬂ:-rﬁ"i e,
thevefore, hold that the contention af the Appellant is ot convimeng ™. The said CH'SI% was
affirmed by the Hon’ble Supreme Court”, In the present case alse nolicees have not
submitted any record of price negotiation and proforma invoices and commercial :inugniﬂ-:::
are having the same details, Therefore, proper significance has to be given to the sn-qallcd

proforma invoices in the present case.

0.5 To conclude this issue, 1 hold that the proforma invoices and sales agreements
relicd upon by DRI for redetermination of value of imported goods, were not fmere
quotations but acrual inveices showing the comect value of goods as they were gither
recovered from the noticees’ offices/electronic devices during search or volunmtarily
submitted by the noticees themselves to DRI and in both cases, their authenticity has been
admitted by them. Their claim of these inveices being mere guotations is only an
afterthought. After the DRI's investigation. the noticees have filed two bills of :niry of
similar items at the value shown in the so called proforma mveices which further

establishes their authenticity.

31.  Whether the value of goods imported by M/s Gami Enterprises and M/s
Alpa Print World is liable for rejection under Rule 12 of CVR 2007 and the
same can be redetermined under Rule 3 of CVR 20077 '

31.1  The noticees have argued that the procedure of rejection of value envisaged under
Rule 12 of the CVR 2007 has not been followed. They have argued that the Depamment
hos not adduced any proof 1o show any extra payment of the alleged u:m:nalémﬁc-n
amount through unofficial channels, They have argued that it is a settled position of law as
being held by Hon'hle Supreme Court in the case of Sanjivani Non-Ferrous™ that the
assessable value has to be ammived at on the basis of price actually paid, as provided in
Section 14 of the Act and that the declared price can only be rejected with cogent resons.
They have argued that no market enquiry was conducted and the Department his not
shown evidence of any contemporancous imports or NIDB data to show undervaluation. In
this regard they relied upon case laws of South India Television™, Aggarwal Industries™,
Mahalaxmi Gems™ , J.D. Orgochem™ and H.S. Chadha®,

|
31.2  Rule 12 of the CVR provides rejection of declared value wherever the value

declared by the importer appears to be doubtful, Rule 12 of the CVR is reproduced below:

12wt Comtral (1) Lid v, Calloeior - 2006 0199 LT, A12T8C)

B CCE & ST, Soida Vs, Sanjivani Mon-Famous Trsding Pyt Lid, M9 365) ELT.3 (50}

" Cummissioner of Customs Vs, Soath India Television Pyt Led - (2007) & SCC 373 = 2007 (214} ELT 3 (50}
T Cpmmassioner of Cistoms, Vishakhopatnasm Ve, Apgarwol Indostries Lid, - 2011 (2727 ELT. 4]

U smmissioner of Cietems, Mumbsg Vs, Mahalosms Ciems - 2006 (231 ELT, 198

M e ssloner of Customs, Muombsa Ve LD, Orpochem Lid, - 2008 (226) ELT 9

5 LS, Chadhs Vs Commilsssomer of Custons { Preventivel, Mea Dethi (2021 (378 ELLT, 193 (Tri -Dd)
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12 Rejection of declared value, -

(1) When the proper officer hax reason to doubt the vtk or accuracy of the value
declared in relation to any imported goods, ke may ask the tmporter of such goods to
Jurnish further information including documents ov other evidence and if affer receiving
such further information, or in the absence of o response of sueh importer the praper
afiicer stifl has reasonable doubt ahowt the frith or gecuraey of the value so declared, it
shall he deemed that the transaction value of such imported goods cannot be determined

under the provisions of sub-rude (1) af rule 3.

2 At the request of an importer;, the proper ofjicer, shall intimate the fmporter in
writing the grownds for doubting the trath or aceuracy of the value declared in
reludion to goods imporied by such tmporter and provide a reasonable opportunity af

being heard, hefore iaking a final decision under sub-rule (1),

313 1 find that DRI MZU on the basis of specific intelligence conducted search at the
premises of the two mmporters (M's. Gami Enterprises and M's. Alpa Print World) and
recovered parallel inveoices (so-called proforma invoices) from the electronic devices of
these importers, | find that Shei Kanji Gokar Gami(Noticee-3) during his voluntary
statements accepted undervaluation in the import of these goods to the wne of 40-500 of
the actual value of the goods and he also submitted so-called proforma invoices and sale
cantract reflecting the true / actual value of these goods. Further, Noticee-3 during his
voluntary statement  accepted that the value declared for the consignments imported by
them was based on manipulated invoices and payment of additional amounts over and
above these manipulated invoices (submitted 1o the Customs at the time of clearance) was
made through non banking channels. Based on these cvidences DRIMZU found that 36
past BEs. | live BE and goods seized at Fort and Bhiwandi Warehouse of M/s, Gami
Enierprises; and also 17 past BEs of M/s. Alpa Print World were undervalued. Annexures
AL B, YO & D' of the SCN dated 09.09.2022 may be referred in this regard, Thus |
find that DRI had a reasonable doubt over the declared values of these imported goods | 37
BEs of Gami Enterprises + 17 BEs of Alpa Print World + consignments found at
warehouse) and therefore their proposal in the said SCN of rejection of declared value of
these goods imported by Noticee-1 and Noticee-2 under Rule 12 of CVR 2007 is justified.

314 In the case Sanjivani Non-Ferrous (supra), the Hon'ble Supreme Court had
decided that “ax per Sections [4(1) and 14(14) of Customs Act. 1962, the value of any
goods chargeable to ad velorem duty 5 deemed to be the price us referved o In that
provision. Section T4(1) is o deeming provision as it talks of “deemed vealue " of such goods.
Therefore, normally, the Assessing Officer is supposed to act on the hasis of price which is
actually paid and treat the same as assessable valueAransaction value of the gowds. This,

ordingrily, is the cowrse of action which needs to be followed by the Assessing Officer: This
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principle of arriving at transaction value to be the assessable value applies, That is also
the effect of Rules 3(1) amd 4(1) of Customs Valuation (Determinalion af Firhwuf'!mmli'&'n‘
Goods) Rules, 2007 namely, the adiudicating authority is bound to accept price actuglly
paid or payable for geods s the transaction valuwe”, | find that in the present gase
Noticee-3 in his voluntary statement dated 20.07.2021 has accepted that they were
supposed to pay 60% of imvoice value through banking channel and remuining through !‘rum
banking channel and also accepted that proforma invoices, voluntarily submitted by them |
recovered from their premises, are reflecting true iransactional value of the goods. It means
the price of the goods mentioned in the proforma invoices was actually paid | pa}'ubluia by
the noticees to foreign supplier. Therefore the same was considerable as transsctional value
under Rule 3(1) of CVR 2007, In view of the above, | find that the said case law dm:;ﬁ not

help the noticees.

31.5 In the case South India Television{supra), the Hon'hle Supreme Cﬂurti bl
docided that “the respondent imparier has refied upon conlemporancous mlpr:.-r.-.-_,rh;u-Tr the
same supplien, namely, M Pearl Industrial Compamy, Hong Kong which indicates
comparable price of like goods during the same pevind of importation. This ﬂf:.n’mu-:[: s
ot been rebutted by the depariment”. In the present case proforma invoices recovered
from the premises and laptop of noticees were the true invoices and the invoices HUh-l'li'I.iHEIj
to the Customs were false and fabricated as sccepted by the noticees in their voluntary
sintements. The proforma invoices were having the same details such as number. qu{mtitg.-.
goods deseription with respect 1o commercial invoices submitted to Customs. In the
present case proforma invoices were reflecting true transactional value of goods whitih was
not the case in the case law relied upon by the noticees. Henee, facts of the present case are
different from South India Television{supra), therefore. | find that the said case law) is not
applicable in the present case.

[
316 In Aggarwal Industries (supral. the Hon'ble Supreme Court had decided that

“omus to prove under-valuation s on the revenie but once the revenue discharges the
hiorden of proof by producing ovidence, the onus shifis to the imporier to extablish rfure the
price indicated in the invoice relied wpon by him 8 correch If un the hasis of some
comtemporaneous evidence, the revenne ix able to demonstrate that the invoice does net
reflect the correct price, il would be justified in rejecting the imvoice prive and :-frl'-i?ﬂ.w'm.'
the transaction value in acoordance with the procedure faid down in CFR, 19587 In the
present case the Department proved undervaluation with the so called proforma ifvoices
recovered from the noticees therefore onus wis on the noticees to prove that proforma
invoices recovered from them are not the true invoices. However, noticees failed t:{ do the
same. instead noticees themselves in their voluntary statenients accepted that the pa’r:t‘unna
imvoices are trug invoices which are reflecting the true transactional value of the gopds and

admitted that proforma invoices were edited by them to the tune of 40-30% |E'5IFET unit
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price than the actual unit price of the goods mentioned in the proforma invoices, [n view of

the above, it appears that the said case faw does not help the noticees.

417 The Hon'ble Supreme Court in Mahalzxmi Gemsisupra) had decided that “in rhe
frresent case, the department hus failed 1o show frem any contemporaneous evidence thar
the tnveices were either fabricated o fake ar that any relationship existed between the
fmparter and the exporter We etirely agree with the view taken by the Tritunal that the
iransaction valie has io be accepted until and wnless it s shown I seme contemporaneons
evidence that the price declored in the invoice was not the correct price” and in J.D.
Crgochem(supra) has decided that “confemporaneons evidence fo reject fransaction value
Was  wol produced by Revenne™. 1 find that in the present case as discussed above it has
been clearly proved and voluntarily accepred by noticees that the inveices submitted by
them to the Depurtment were false and fabricated and the proforma invoice recovered from
the premises of noticees were true invoices, As the proforma invoice were reflecting the
true tmansactional value of the imported goods so there was no need 1o check
contemporaneous value of identical / similar goods as per CVR 2007 Therefore, | find the

suidl case law does not help the noticees,

31.8  Hon'ble Tribunal in H.S. Chadhaisupra) had decided that “larther we find that no
copy af the emails on which the Department seeks o rely has heen made az RUDs. Emaily
andd other electronic evidence cannor he relied Hpan le prove undervaluciion in aheence af’
complianee of provisions of Section |38 of the Act ihid as held by Amvar PV (supra) and
SN Agrotech (supra). It ix trite law thar statements can be relled upon onfy iff theyv are
veluntary and trive. It can be seen from above that all the statements of the Director Shri
H.E Chadha recorded on (6-7-2004, 25-85-2004, 24-9-2014, 26-9-2001 4, F2-01-2004. e
conflicting . In the present case, the said proforma invoices / sales contract has been made
part of the RUDs by the investigation agency and the statements dated 29.07.2021.
20008.2021 and 22.10.2021 of Naoticee-3 are voluntarily in nature and no contradictory
statement [ retraction has been made by Noticee-3 in all of the statements recorded by the
investigation agency. Centificate under section 65B of the Evidence Acy which is pari
maleria with Section 138C of the Act) regarding extraction of data from mobile phones
has also been made RUD by the DRI, Hence, the ratio of H.8, Chadha does not apply in

the present case.,

319 In view of the above, T conclude that the SUN's proposal o reject the declared
value of the goods imported by Noticee-1 and MNoticee-2 under the pravisions of Rule 13 of

CVI 2007 is reasonable and just,

JL10 | find that DRI has used reliable and strong evidences for redetermination of value
in the instant case, which are pro-forma invoices recovered/submitted during investigation,

Self-sdmission/confession of undervaluation and duty liability by the Moticee-3 through
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their voluntary statements recorded under Section 108 of the Act. and the values of similar
items declared in the bills of entry No. 4085052 dated (19.08.2021 and 5133682 dated

31.08.2021 filed afier initiation of the investigation. |

311 As far as regarding the cantention of the importer that the value has not been
determined by following the provisions of CVR 2007 and not determined by ml.iuwmg'mr
provisions of Rule 4 10 9 of the said rules sequentially is concerned, I find that once mlh Sl
called proforma invoices were sctablished as the true / actual invoices of the :rnpﬂn
sransactions based on recovery from their slectronic devices, voluntary submissions and
confessions of noticees and further supported by subsequent filing of two BEs wi:hl the
same valuation by the noticees, the redetermination was done under the very first rule in
the sequence which is Rule 3(1) and therefore there was no need 1o go 10 other rhles.
Hence, 1 find that the SCN has rightly proposed to redetermine  the valug of the ghnds
imported by Noticee-1 as Rs. 10,13.81.238/- (Details as per annexure ‘A" 1o the SCNJ, Rs,
4,48 811/- (Details as per annexure " to the SCN) and Rs. 2.20,07.56%/ -(Dtails as per
annexure "D 1o the SCN) and similarly the value of goods imported by Noticee-2 45 Rs.
3.41.63,701/- (Details as per annexure ‘B to the SCN) under Rule 3(1) of CVR 2007.

3112 As discussed sbave, it is amply clear that the noticees wilfully suppressed detual
invoice from the Department and knowingly submitted false and fabricated invoices Il'ullhc
Depariment with the intention 1o evade customs duty. Therefore, 1 hold that the EL‘i\I has
rightly proposed a demand of differential duty {Details as per Table-7 & 8 above ) n
respect of goods imported by Noticees -1 & 7 under the provisions of Section 28(4) of the
Act.

32 Whether the goods imported by M/s Gami Enterprises {Noticee-1) and M/s
Alpa Print World(Noticee=2) are liable for confiscation under Section 111{m} of the

Act? |

32,1 Section 111{m) of the Act, s reproduced hereinbelow for reference: I

Section 1Hfm): any goods which do not correspond in respect of value or Eu any
ather particular with the eniry made under this Act or in the case of haggage with
the declaration made under section 77 in respect thevenf, or in the case of|goads
under transhipment, with the declaration for ranishipmernd referred 1o Efﬂ the

proviso to sub-section | 1) af section 54,

322 On perusal of the above section, it 15 clear that any goods which do not -L‘url'llﬂpﬂml

in respect of value with the entry made under this Act are liable for confiscation under

Section 111im) of the Act. In the present case, 48 discussed above, the noticess suTrniiwd

fulse and fabricated invoices to the Customs at he time of clearance of goods, which were
I
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retlecting transaction value as merely half of the actual transaction value of the goods,
Therefore, | hold that the goods imported by Noticee-1 & 2 are liable for confiscation

under Section 11 1(m) of the Act.

32.3 | find that the impugned goods have already been cleared from the port and pot
available for confiscation, 1 find that in terms of Section 125 of the Act. there is an option

" pay fine in lieu of confiscation. Section 125 is reproduced below:

Section (23711 Whenever confiscation af any goods iv quthorised by thisz Act,
the officer adiudeine it My, i e caze of any poods, the mportation or
expartation whereof iv prohibited under thiy Aet or wnder any other faw fir
the time being in force, and shall, in the case of any other goods, give to the
awner af the goods o, where such owner is nos Atveram, the person Srom whose
POSSESSION or clstody such goods have been sefzed, [ an option 1o pav in licw

of confiscation such fine ax the said afficer thinks fie:

Provided thar, withaur frefudice to the pravisions of the Jrrovive fo subosection
(2} af xection 113, sich fine shall not exceed the marker price of the poods

confiscated, less tn the case of tmported goodys the ity chargeable tereop,

Section 125¢2): Where amy fine in few of conficcarion af goods iy impeoyed
wider sub-section (1), the owner o vuch goods or the person referred to in

sub-section (1), shall, i addition, be liahle o aiy duiy and charges pavahie
i respect of such goods, |

324 I find that the Hon ble High Court of Chennai, in the case of Visteon Automotive
Systems India Limited™, has held that availahifiy ¥ of goods is not necessary for impozing
redemption fine, Vide the said order it was inter alia held that “....opening words af Section
125, “Whenever confiscation of any goods iy authorised by this Act ..., brings out the proit
clearly. The power 1o impose redemprion fine springs fivm the athorisation af
confiscation of goods provided for under Section I11 of the Act. When onee power of
athorivation for confiscation ef goods gers traced 1o the said Section 11 of the Aet. we
are af the apinion that the Phvsical availability of geods iv nor o much relevant. The
redemprion fine i dn fact to avoid such consequences flowing from Section 11) ey
Hence, the pavment of redemption fine saves the £o0ds from getting confiscated, Hence,
their physical availability does not have any significance for imposition of redemgiion fine

snder Section 125 of the Aet,”

325 1 find that the above view of the Hon'ble Madras High Court was relied upon by
Hon'ble Gujarat High Court in the case of M/s. Synergy Fertichem Pyvt. Lid”" Hon'ble

* Vikicon Automobive Sveterms Indin Lid Vs CFSTAT, Chennsi-MHE (9 (5T 5142 [Pl §
T MY Symerey Fertichern Put. Lud reporied in NI (33) G.STL, S13 (Guj)
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Giujarat High Court at para 174 and 175 of the judgement held that “He wondd {ike fo
follow the dictum as laid down by the Madvas High Court in Para-23 in the case of I:-F,Irrmn
Automotive Svstems India Limited Ve CESTAT, Chennai ™, Therefore, in view of the above,
| find that the goods imported by Noticee-1 & 2 are hiable for redemption fine in Ii@eu of

confiscation even if the goods are not physically available af present .

33. Whether Noticees-1 & 2 are liable for penalty under Section 114A or l].‘.:'.{al-;
whether Noticee=3 is liable for penalty under Section 114AA in respect of goods of
hoth the importers; and whether Noticees -2 & 4 are separately liable for penalty
under Section 114AA in respect of goods imported by Noticee-27

151 As discussed above . demand under Section 28(4) of the Act is sustainable in the
present case in respect of goods (Details as per annexure "A7, "B, "C” and D" 1o the SCUN)
imported by the Notficees -1 & 2. Where demand is sustainable under Section iH{db,
penalty is imposable under Section 114A of the Act. Thus, I hold that Noticee-1 m respect
of the goods (Details as per annexure “A°, *C" and *D” to the 3CN) and Noticee-2 in raspect
of goods (Details as per annexure ‘B 1o the SCN) are liable for penalty under Section
114A of the Act. Out of both penaltics under Section 112(a) and 1144, only one can be
imposed therefore I refrain from imposing penalty under Section 112(a) on Noticees -1 &

5

33.2 | find that the SCN proposed imposition of penalty on the Proprietors (Moticep-3 &
4) of both the firms (M/s. Gami Enterprises and M/s. Alpa Print World), namely Shri
Kanji Gokar Gami and Mrs, Diwaliben Kanji Gami under the provisions of Section 1H4AA
of the Act. 1 find that Sho Kanji Gami (Noticee-3) was instrumental in mis-declanng the
value of the goods in the import documents of both firms by submitting false invoices (o
Customs. The invoices were forged by him to defraud the revenue. Shri Kanji looked after
all day to day work of M/s, Alpa Print World and appeared beneficial owner of the firm.
‘I'herefore, 1 find that Shri Kanji Gami is liable for penal action under the provisions of
Section 114AA of the Act for the goods of both the importing firms controlled by him.
Similarly, | hold Noticee-2 (Mis. Alpa Print Waorld) also lishle for penalty under Sj:"l:liun
114AA of the Act in respect of its 17 consignments. Since the proprictorship firm
Noticee-2 has been held liable for penalty under Section 114AA and there is no dil‘ﬁélﬂma
between a proprictor and a proprietorship firm , I do not intend to impose the same penalty
for the same offence on its proprictor Noticee-4, who was not found to be active, and the

firm Noticee-2 was actually controlled by her husband Noticee-3.

34, In view of the above, | pass the following order.
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ORDER

(A) In respect of Mis. Gami Enterprises:

(i) I reject the declared assessable value of the goods against past imports (as
mentioned in Anmexure *A° to the SCN dated (£).09.2022) amounting to Rs. 4,49 04, 690/-
under Rule 12 of the CVR 2007 and re-determine the same as Rs. 10,13,81,238/- { Rupees
ten crore thirteen lakh cighty one thousand two hundred thirty eight only) under Rule
3 of the CVR 2007,

{ii) I reject the declared assessable value of the goods imported vide live B/E No.
4763903 dated 12.07.2021 {as mentioned in Anoexare “C to the SCN dated (9.09 20279
amounting to Rs. 19,32,856/- under Rule 12 of the CVR 2007 and re-determine the same
us Ry 64,485,811/~ (Rupees sixty four lakh forty eight thousand eight hundred eleven
only) under Rule 3 of CVE 2007,

(i) 1 reject the declared assessable value of the goods seized at Fort and Bhiwandi
Warehouse of M/s. Gami Enterprises (as mentioned in Annexure *D* to the SCN dated
09.09.2022) amounting to Rs. 1,67.21202- under Rule 12 of the CVE 2007 and
re-determine the same as Rs. 2,20007,569/- (Rupees two crore twenty lakh seven
thousand five hundred sixty nine only) under Rule 3 of the CVE 2007

tivi | order to re-assess all the concerned hills of entry as detsiled in Annexures *A’,

7 & D7 o the SCN dated 09.09.2022 on the basis of re-determined value of the goods.

{vi  In respect of 36 BEs of M/s. Gami Enterprises| as detailed in Annexure *A’ to the
SCN dated 09.09.2022) , | confirm the demand and order for recovery of differential
customs duty amounting to Rs. 1,49,23,568/~ (Rupees one crore forty nine lakhs twenty
three thousand five hundred sixty eight only) under the provisions of Section 28 (4) of
the Act along with applicable interest under Section 28AA of the Act from M/s. Gami

Enterprises.

(vi) In respect of one live BE No. 4763903 dated 22.07.2021 of Mis.Gami
Enicrpriscsias detailed in Annexwre *C' 1o the SCN dated 09.09.2022), | confirm the
demand and order for recovery of differential customs duty amounting to Rs. 12,61,914/-
(Rupees twelve lakh sixty one thousand nine hundred fourteen omly) under the
provisions of Section 28 {4) of the Act along with applicable interest under Section 28A4
of the Act from M/s. Gami Enterprises. | order to appropriste the amount of Rs,
12.61.914/- paid as the differential duty , revenue deposit of Rs 1500000/~ and order 1o
eniorce bond of Rs 3,25.00,000/ submitted in relation to the provisional release of this live

consignment towards the dues of the firm.
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(vii) In vespect of the goods secized ai Fort and Bhiwandi Warchouse of M/s. Gafni
Enterprises (as mentioncd in Annexure D to the SCN dated 09.09.2022) | confirm the
demand and order for recovery of ditferential customs duty amounting to Rs. I3,ﬁ3.,5[lh!—
{Rupees thirteen lakh sixty three thousand five hundred six only) under the provisions
of Section 28 {4) of the Act along with applicable interest under Section ZRAA of the At
from M/, Gami Enterprises. | order 1o appropriate the amount of Rs. 13,63,506/- (Rupges
thirteen lakh sixty three thousand five hundred six only) puid as the differential duty.

(viiitv 1 order to confiscate the total goods having total re-determined value of Rs.
12,08.37.618/- (Rupees twelve crore ninety eight lakh thirty seven thousand six
hundred eighteen only) (as detailed in Annexures ‘A, O & D o the SCN dated
(19,09 2022} under the provisions of Section 111 (m) of the Act. However, in lieu of the
confiscation, 1 impose @ redemption fine of Rs. 35.00,000 (Rupees thirty five lakh ﬂr;d:lf}

under Section 125 of the Act.

(ix) | impose & penalty cqual to the short paid duty and interest on M/s Gami
Enterprises under Section 114A of the Act, provided that where such duty and interest is
paid within thirty days from the date of the order of the proper officer determining such
duty. the smount of penalty liable ko be paid under this section shall be twenty-five pergent
of the duty or interest, as the case may be. so determined. The benefit of reduced penalty
shall be available subject to condition that the amount of penalty so determined has also

heen paid within the period of thirty days.

(x) | impose a penalty of Rs. 3,50,00,000/- (Rupees three crore fifty lakh nn‘ly:‘i o
Shri Kanii Gokar Gami, Proprietor ol M/s. Gami Enterprises under the provisions of
Section 114AA of the Act.

ixi) 1 order to appropriate the amount of Rs. 1.50,00.000/- {Rupees one crore fifty lukh
only) deposited by M/s, Gami Enterpriscs at INCI and New Custom House (as detailed in
Table-3 above] against the above referred differential customs duty, mteresti | and

redemption fine.
(B} In respect of M/s. Alpa Print World:

(i) In respect of 17 BEs of M/s. Alpha Print World (a8 mentioned in Annexure *B' to
the SCN dated 09.09.2022) , 1 reject the declarcd assessable value of the goods against past
imports amounting w0 Rs. 1,56.72,084/- under Rule 12 of the CVR 2007 and re-determine
ihe same as Rs. 3.41,63,701/- (Rupees three crore forty one lakh sixty three Thnl.l:ﬁ-ﬂlld
seven hundred one only) under Rule 3 of the CVR 2007,

(i) | order to re-assess all the concerned bills of entry as detailed in Annexure ‘B 1o

the SCN dated 09.09.2022 on the basis of re-determined value of the givods.
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tm} I confirm the demand and order for recovery of differential customs duty
Amounting to Rs. 4299363~ (Rupees forty two lakh ninety nine thowsand three
hundred sixty three only) (as detailed in Annexures *B' 1o the SCN dated 09.09.2022
under the provisions of Section 28 (4) of the Act along with applicable interest under
Section 28AA of the Act from M/s. Gami Enterprises.

tivh 1 order to confiscate the total goods having total re-determined value of Rs.
14163 T01/~ (as dewiled in Annexures "B’ o the SCN dated 09.09.2022) under the
provisions of Scction 111 (m) of the Act. However, in lieu of the conliscation, | impose a

redemption fine of Rs. 8.00,000 (Rupees eight lakh only) under Section 125 of the Act,

V) Dimpose a penalty equal to the shomt paid duty and imerest on M5, Alpa Print
World under Section 1144 of the Act provided that where such duty and interest is paid
within thirty days from the date of the order of the proper officer determining such duty,
the amount of penalty liable to be paid under this section shall be twenty-five percent of
the duty or interest, as the case may be, so determined, The benchit of reduced penalty shall
e available subject to condition that the amount of penalty so determined has also been

peid within the period of thirty days.

(it 1 impose a penalty of Rs, 80,00,000/- (Rupees eighty lakh only) on M/s. Alpa
Frint World under the provisions of Section 114AA of the Act.

tvit) | impose a penalty of Rs. 80,00,000/- (Rupees eighty lakh only) on Shri Kanji
Gokar Gam, in his role as the authorized representative and beneficial owner of M/s. Alpa

Frint World under the provisions of Seetion 1T14AA of the Act.

(viti) 1 order to appropriate the amount of Rs, 25.00,000/- deposited by Mis. Alpa Print
World at New Custorn House (as detailed in Table-3 above) against the above referred

differential customs duty, interest and redemption fine.

35, This order is issued without prejudice to any other action that may be taken in
respect of the goods in question and/or against the persons concermed or any other person.
if found involved, under the provisions of the Act, andiar any ather faw for the time l‘-'l.-ll'lj_

in foree in the Republic of India,

3. Annexures *A', ‘B, *C* & ‘I of the SCN dated 09.09.2022 are enclosed with

this Order for reference,
R

2).05: 22
{ Vivek Pandey )
HTF HATE (A1)
Commissioner of Customs (Import-1},
Hge,
New Custom !rmm, ‘ulumh-m ]
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To.

l. M/s. Gami Enterprises,
Ground Floor, 203, Bazar Gate,
Peri Nariman Street, Fort,
Mumbai — 400 001 |

Er umlr?Tﬁjl“M

bt

M/s. Alpa Print World
Ground Floor, 203, Bazar Gate,
Peri Nariman Street. Fort, =

Mumbai — 400 00,

3. Shri Kanji Gokar Gami, Proprietor.,
M/s, Gami Enterprises,
Flat No. D-1701, Neelyog Towers,
Dhanji Wadi, Khot Kuwa Road,

Malad ( East), Muimbai - 400 (b4, ﬁ i 1 7 |I 7 I ‘;_Ercl ij

4, Mrs. Diwaliben Kanji Gami, Proprietor,
M/s. Alpa Print World,

Flat Mo, D-1701. Neclyog Towers, |

Dhanji Wadi, Khot Kuwa Road,
Malad {East), Muimbai — 400 064
L

v
Copy to:

ai:""'lf]'w Pr. Chief Commissioner of Customs, sMumbai Customs Zone-1, NCH, Mumbai.

7 The Commissioner of Customs, NS-V, Mumbai Customs Zome-I1, INCH, Nhava Sheva
a5 o portion of the demand in this case pertains lo INCH Port. Table 7 & & of this O10 may
be referred.

1. The AddL/M, Commissioner of Customs, Review Cell. Pr. Chief Commissioner s Dﬁ"lce.
NCH
4. The Principal ADG, Directorate of Revenue Intelligence, MZL, M umbai. |
I
5. The Addl/Jt. Commissioner of Customs, Appraising Gr. V. NCH, Murnbai.

fi. The Supdt./CHS, NCH, Mumbai — For Display on Notice Board.

7. Office Copy. @. | &
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