






Performa - A

Particulars to be furnished by an advocate applying for appointment as

;;;;i;;;. courts/courts or session

Special Public Prosecutor for

I. Name of the Person :

2. PAN-Permanent Accounl Number:

3. Father's Name :

4. Date of Birth:

5. Phone No'/Mobile No':

ol eoor",' for conesPondence ;

'l . Permanent Adriress :

8. *Educational Qualification :

9. rDate of Enrollment in District & Session Court:

10. District & Session Court to which cnrolled :

I i. rDate of cmp'anelmcnt as mcmber of Bar Council of District & Scssion Court :

I2. lf partner in a fimr' namc/names of the firm and other parmers :

13. tNumberofcasesrelatingtoindirecttaxes&NDPScasesdealtwithduringlast3yearsasanAdvocate

14, Number ofoases published in Journals/Newspaper etc :

l5- lnconre frorn profession'':l:I:l:"tv ofthe latest lT return to bc attached) :

Verification " """ " do hereby

r... " " " "-:'' o'"illi';"i"*"*ir'"u'';;';;;*"^Y]:1'^:':"00"""

6..i.r.,n", *na! ever has becn stated in the above appllcatre''r lrev '- 
Signarure'

Dated:-
Place :

*ApPlicanr to submit documontary proof with respect to aforesaid items/lnforrnatl

j *,scd*'r*

w
,i ,

r,
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Government of lndia

MinistrY of Finance

DePartment of Revenue

Central Board of Excise and Customs

(t'ii'.:*")

C-Wing, sth Floor, llucJco Vlshala Bldg',

Bhikaji C.anra Place, R K'Pr-rrant'

New Delhi, the 29th FebruarY, 2016

l n stru cti o rt

To

1. Allthe Principal Chief Commissioners/Chief commissioners of customs/Central

Excise/Service Tax.

2. The Direct,:rs General, Revenue intelligence/ CEI'

3. < webmaster.cbec@icegate'gov'ln>; Webmaster' CBEC

Suolect: Procedure for selection of special Public Prosecutors (sPPs) for hancliing CBEC

cases before the Subordinate courts/Courts of session and High court - reg'

Sir/Madanr,

Please find enclosed guidelines for selectiotr of Special Public Prosecutors (SPPs)

for hanciling CBIC cases before tlre Sut:ordinate Courts/Courts o{ Session anC High Court'

7. ln this regard, it rnay be mentionecj that the attached guidelines wili be effective

frono01.03.2016. tt is, trowever, clarified that all such proposals for extension of extsting

SPPs or,otherrnrise, r,vitlch trave been sent by ihe concerned Chief Commissiotier to the

. Boarcl on or before 29.02.2016 wi{l be examined as per the earlier procedurre'

3. Difficulties faced, if any, in implenrentation of these lnstructions may be brought

to the notice of tlre Board.

This issues with tlre approval of the competent Authorily in N4inistry of Finance

Encl: As above
(Y.S. Karoo)

Under Secretary (Legal)

P ho n e:-011-2 6195406-,;.

L-''
,l

t ,.1 9 -'.1
l'Q'/--t, .,., !t:| -'- ;/,;* ..rri/] 1

c-
f

a



6

t,. N o.27 8A i 54 /2015 - -: i 3 '

ln order to streamline the procedure for selection of sPPs for handling cBEC cases

before the sub.rdinate courts/courts of session and High courl:, the following procedure

is laid down:

1'TheconcernedChiefco*,nlssionerwillassessthenunrberofSFPsrequiredfor
prosecution/criminal cases of cBEC in his Zone' while deciding the number of SPPs in the

Zone, the requirement of cases of the'DGRyDGCEI will also be taken into consideration' ln

case there is more ,thanr one chief ,commisiion., in a Zone, the chief commissioner of

Customs, will be:the nlarteutt 
"iitv;':ln 

case thereris'more'than''one Chief Commissioner

of customs in . 'zon.linn";:il;i';;**''tionut of customs-ilone'-1 will be the nodal

authority. This vacancy position'will then be circulated to all ther commissioners' Based on

the requiremertt, the ioitowing procedure will be adopted:-

2, Procedure for engagement

2.1 The Concerned commisslonerurillat'least 5 months before the expiry of the terrn

of the exiitinssPP o-rimrnediatelV'ono'ccglelce'f tl:J:::1?^d:: I"":,i"::'i:ffi::[::oI tne exlsllnB rrr :r-l 
rrrrrrrrEursserr 

will call for applications
;; ;; ; ;iil 

^,' 
a e11 t ; 

.r.i lo.lal : Xjlll, J:l:': 5T :', :T,lll;i',:- ffi
either bY advbrtis L r,,vws,,,!r!.r.Fvr---, - 

%NOtiCe inViting@andalsoforw , =.,=, ,-^
or by dis

@tlie
r,o#Ln" asJiring aa@gawho cualifY-inlerlnsI?:JTJiT::[T,JH:i@ eo,rrttrta Associations of

I,#;,;;;.l.ir, riirine,u ooe'.'it'u, j

2,2 The applicants :'shouldr'apply.ralong with the

IJn."tn"u c# mi ssi on e r;'The'fi6sh : 
a pplication should

date of "Notice of;Application".

2.3 A three-member Co.mmittee sh'].!- thu pu'p::e:*.p*g::^t 
:n"

p ro p osa I s r'ec e iv e d ( b,;; h;. k'rt exte nil6ilitT6fr- a p p t i c@y; l
Hlffi;?-il"=-J;cerned commissioner and a @thu
co nce r n e d cni et co m m--: s@ * i r r

cgncerneQChief commissiongr. IneJrotvlerlrust wrrrusrrrscv"" ''--"-"---- : : -
of ,h" 0,", of R"r.nuffii the zffieneral "t 

tl:
central Excise tntettie;;;iilT;the-Mu*lgr' . All ",ffiellrlilffi i ;iu .6"-'*.rviewed*T[ iht;tid aommittee' rhe

Committee witl assess the applicants' experti;ln hanAl-ing'criminaffi6Giutii:-T:j:::

Bio-data and willingness to the

be received within 3 weeks of the

:;Iliiff:rl;ffil;; represent the cases of the Department before the various judicial

fora,ThesairjCommitteewillrecor,dt@its'I999!lrrrs!!3!].on'.l:'lh.
concerned chi ef commi;ti;ry.I!9 @g*w19l the reco mm endatio ns

oftheComnritteetotheaoaraat@92,o@expiryofthetermof
spp. The chief comfr'rst;;;"Lylll--*umit ttrel66s-atlor, renewal of the period of

engagement,o,ng t:#ffiFtg-5rqs' i[-[EEi'6Tolma-t' tt should bd ensured that

ilre piocess of eng'agiment ls traniparent and broad based'

-)-
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rceived from the Chief

7,4 The Board will ' th'breafter 'exarnine such proposals re

lommissl on er for a ppoi ntment/extensio n of SP Ps'

2'5ThefirstengagementofanSPPshaltnormallybeforaperiodoflBmonths,such
engagement wilr be renewabre olru."ipi'oi ru*,nr"t-qrjionffiiet
commissioner atong wi*,,th"*,rlr!"1-gdrrTllggappraisar on iompret'rd!E-n'rst..rz

months of the engagement'

3. Performance rReview

3,1 .on the.lbasis',of the .repo.11.rgce]ved 
.:fr:om:thel jUris.dict.lonal ,.Commissioner, the

Chief Commislionerr:c;nCa;n;-JtU'l:review-thelperformance 
of''th€ SPP for eVery Year

and send an onnr.r,iili:ilffiniti;ql*-.on!9ltAlv 3x:'ir\4llsb or the rorrowine

to all SPPs in his jr.rrisdiction'

5.lnthisr"gurd,.itisbroughtto$rlnoticethattheMini:;tryofLawandJustice
appoints Ad$gJ|3l-lgbJlqE;"t'IolslP'bti;;;uluto" 

ro'' qefending the interests of

Union of tndia in "*ffi;*in.t/p,o,";;t"" 
manerJiithin-fhe jurisdiction of the

concerned High Court/Subordinate ,C3u1s' 
whose servilel can be availed by the

;;;;;;i"-nrl.. tor tr'e prosecution/criminal matters of cBEC

year in the Proforrna-ll'

4.TheconcernedChiefCommissionerwil|ensureequitableclistribu.tionofworkload

' : ' 
ontl""nce of 'l"rtinistry 

of LY.and Justice had 
::::ij:::::The Board withtherc'6' rne troaturwrLr 

rritlglaG;;1"*""t6;rSPPs for GBEC

terms and conditions for:appointrnent'(including tees :n:.:':t*^^ -" .,ir^ rarrar No

;"il:."H;ff;J il;;;;;; '; session and l:*n '-"1,::-::." 
retter No'

utrr ur s Juvvr v" rv-v 
I shall stand until revised further'

27 8 Al 82 PAOB- Legal d ated :25 ;5'20tr0; which sha ll sta nd'u ntr t rev r:t

Encl: As above

**'l******'i+

-3-
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F.No.278A154/201S- Leea i

cHIEF COn/rMtsstoNER OF CUS./CEIST.

i

PROFORMA-I

PERFORMAN CE,APPRA]SAL OF SPECIAI. PU BLIC PNOSTCUTON (sPp)
, FOR THE PERIOD

To be sent at thertime of renewal of term of engasement

1. Name.o'f the'zone
2.' Na'me o f ,the Speciat,publiaFi6se
3. Date of,girth

(Boardls reference No. by which last
renewal Wai,sinctioneU thould ' ,

PERFORMANCE.REPORT
No. of cases handled by the Spp
Cases decided in favour of the Department
Cases decided against the

other information

PART.III
Does the SPP take,:,interest in his,worli
and generally aler:t in the
DepartmentlsI interest' in' various
litigation entrusted to him
Specific cor.nment5 should be a'bout the
lnforming the Department from time to
time regarding hearing of cases,.supply
of copies of Judgment etc.

Taking steps for vacation of
Whether the Chief Commissioner is
satisfied with the performance of the
SPP? If no, thb instances may be
indicated.
Whether continuance is recommended?

-4-
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4. Datb of Ensagem;hfrl,li

L
2.
fJ.

Il.

z,

7.7

2.2-
3.

4.
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PROFORMA-'IaruNuarprA 
@

1. t',t a m e-or,thE26n e-

1.l,llm. r{th
3. Date of,6irt6'
q. oatgjf First E;g;;;;;T

PERFo.RMANcT iGF6nrcasel na,nareJauiliEfri
No, of cases rLanaiea'OiIr,EipF
(list of cases to,be enclosed)s.sesoeciui@

AnrLo!!"r, tnroimatEi-

PART.III

coMMt.sstoN ER OF CUS.CE.S.T.RevieW of the rmance by the ChielEommissioner

cHtEF COI\4M tsst oN ER OF CUS./CEIST.

NOTE:

Part"J and Part:ll of tf i'e pro-forma are to be filled by the spp. part-1 should be verified bythe respective comrfiissio"J#;:;;;ffi;, 
their comments on the performance.

-5-
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\ \ \ @uS2/2003-Legal
Govertrnrcnt of ludtu '

MinistrY of Financc

DcParlmeni of Revcnue

Cenual doud of Excisc &'Custonls

To,

i , A.ll chiel corumissioner of Custbnrs, customs (Preventive)/cerlr'ral Excisc

:], DG}I.],/DGCEI

Srrbjeot:.RevisioninTemrs&conclitionsofappoinbrrentincludi:rgFces&;ti.lowruccs
for er:gageme;:f s;"*itp'utio'i"ott"utoo (sPPsj ibr ctsEC beforc

Suborclinate C"'"Vc""t" "f 
Session * Hrgli Court - regarding'

Sir/Nladaru,

I am directed to convey the approval of the lr"{inistry !o'ti]t'':'ti:o'n 
of'tho prescnt

rcrrus and conditions (i-[cluding lees arrd otto**r", of ipepid Public Prosccutors(sPPs)

lor CBEC belbre Subordin"t'6surts/Couru of SttJun L Higtl Court on thc lbllowing

I ines:

yeurs frorn thc dato lre fctuattV-!$.31;1;5

d',.r*.t will be f3r a period of tlrrcr:

iffipointnlcnt ciln bc rot"ewcil fot

'#riJ ;",,o", ; il;";r; ;' o u s ati sracto rv peiro rm aooq'

B) Tcrrrrinn(iutt of 'Annoitt(lttcnt r.,*inrrrri without assi'
Ttrc appoiutnrent #ffi-.o*rr.l sh.rlt. be tcrminat,:<i wi&out assigrr'itrg a:ry

rcxsoos, by the Govt. "' 
o;;#;.*'il unti-gi"iug one month's notice on eitlrer side'

C) &-os nnYable to thq counsgl

(&

Sr.
No.
l.

2.

Courts. etc.

Type oI activitY

Effectivc Hearing

Non'8fl'cctive
Hearing

Amount PaYablc

IU-ll!!i- Pcr casc

pet day

E.s0o/-

lv{u.rimurn dnl.ornt

Puyable.in a case

Rs. t 500/-

I 1. it]N 2il0

2.A) i " -G;;iffiatrr"ent of th:



( \Y'l
*9 --

For drafiiog written. Rs,400/-
SLatements, uflidavit, , .---
Counter aflidavit,
Agrplication, couoter-
repiy of Applicatiou,
misccllaneous
Application only
Clerkage fee l0% of the

Sr. No.l
abovc

For cases bcforo Hlgb Court
Typc of aotiviry # 

Arnountpayable

Effective Hearing *gpo^ pcr
case

k.t000^ .....2. Noo-Effectivell,earing

of arrival

fec at
to?

NOTE: 'Effe.ctive hearing',.tuearu E hearing in which ,,,bo ,oou or both ths partiep
involved !n a case are beard by tho Court If lhe case is mentioned.and adjoumed or,,.nly
directions arc given, or only judgment is dclivered by thi couri it lvouli not constitute
an effecti'v'e hcariag bw will bc tcruigd as 'n6n-effcbtivo.hearing{.

u.
Sr.
No.
I.

Maximura amoult
Payablc in a cesc

Its:3000/-
c

NOTE: 'Effbctive bearing' .ErcEIl$,a hearing.in which cither one or. both lhe parties
involved ia o case are heard !r gfre co.un. ttG! case,ls'ulentiohed and aii"url J;;;a *'fil:""aff ,-^ll,? ;:i i#*i"n:t'* *:llffi.ll-i:ffH: it wo u,t not,oo'tirut.

rr q$s
(l) 9uJ[ Ire3dqq.artersi when thc **q.i i, ,rquirrd !o go out g{headquarters in

il. For . dra&ing witteu Rs.SQ!/-
Staternents, affiJavit, Counter 

F
affi davjt, Applieatioo, counter-
reply of Application,
nriscellaneous Applicatioo
only :

4. Clerkage fee 10%.of ihe fgo dt
'Sg. No.l Io '3
'abovc

glecggltlYilh-aqylitigatiatr-Batrer-eg 
-forEnnAarana, in.-rr ^^',i ^,,r -rJ- r!-- tt- r .'-=-,

of his abseucc fromT;
lrolidays and till his arrival qu&tErs..Hdtvevir uo-fee wili be'afler 

court hours dfid-T? ttre aste
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I
/ [:1,,ffiffi ffi ,[Httl;:*:#-i1*,$:;iffi 'it'l[:]'"tti

the jouraiy is aotuallv rPiJ;ffiJ#;j+-t* snao:iAnrtesl io casc of road

ioumev. He will also uc paid e i;EP,stlo' omo'abtlpf Ri'z.O/-:as'convcyanbe chargcs for

'r""irlJ,,li,,l;+ j.ilil$iir;riil;"';id-"rffi {i'#'r'"9:?tibillrf o[l'o'
inii i.a to-actual'ixpcnscs for sray inhotel'subjeot'to

(iii) A co'sotidarod fee of Rs.800/- slit Ue:pqyaUle. ior drafling CriglnalR'gy$on

)ippri*tlonnaiscellaneors or!ffip$fy' .

(iv) No fee will be paydblc to'tbq'cqurygl if an:advasce notice about the adjoummcut

has beeir issued or ttre #"#G;;jrdrl rCrrii-.quest due to the reasons personal

(v)Porwrittcu.opiniononanllcgalma|ler.ootrelatingdircctly'toanyofbiseltruqtcd
['r" *;,.;;;;;:;f;h"ll boentitiea to afee of Rs'1000/-'

(vi) The amount require$ for courl' fecs ar the timo of filing a casc and other

misceuanoous €xpcnsc, ffiIfi; ildi1o.rrr_r coruor.i:on,arctuals. An' account of the

expenses .rnou'sd .froU["i'e- ;;J,,j 'i; tirg'rio*.*lJ' officc of' Customs/Ce4'tral

ExiiserDircctorate 
'of 

. R:#+:".T+-$g*.J-c."tt t Excise' Iutelligence who l:avc

assignid thc.caso whilc Prc$csting tbc una\ olu' '

o

ccilified
(vii) tha250/2

ovef to itr.'
).,i'ir,. r"i-ffi u! h"lggd

['u,1oJia"J*''J p*"i'.bi;"oo rate o I Rcvlp@l igencc

3i,lf,:"":tyft#!i;,"J&",'"ffi: &;;;;il.-14;Ji rrorn the dats or the judgment

m*Unu WtnfAsPosal of such cascs'

3. Tbc app.ointpent o[ afo.lcqaid'advocsies as'Sp'c'cial Prosecutqrs shall bc

rubject to tbe-followiug tqru.ls & cgnditiousi

ll [l] l[:S:H'ci#l1r llr,imp.noing*itr,
- or befor.iih" Sessions:Court/Siepiql p. purt' ' ,-

(.) ru.'co*r.t sFall appear.in ti.:.s.siioor court/sPecial courq'whercver the trial

is going orI in which he'is appoioted'

(d) fn. il"o .i rball attend toltirc-li.parations ofpaper books and the oompletion of

record of all ,cases'
(e) T1.,r'A;q;ii*rX-.runiu, All a.qsistan9c..;to.thc offioers of .ther Customs/Central

.fxcisyDirectorate of ieVenue Ilielligence/Ceutal Excise lotelligencc.



though it
enlg!!11/

(f)

(g)

(h)

(i)

0)

(k)

rfEil(l)

(m)
(n)

(o)

(p)

o

The Courscl, shall iufonrr sufficicntly weli j.rr idvaurce thc clatcs and proceedingsof all hearings of such cqscs, io ron.r^JtoRce of thc customs/ccntrat
Exoise/Dircctorate of Revcnue tntettiglncuC.mairiel* lltcrrir-rr.l."'"' 

-"-
rle corursel shall keep i,-irnsrtra..qu-utnrrd ilb A;;;;;;Ji;;1";d;d receiveirsuuctions tom rro offig.I of- rhe Cuitorrycr;;l i;ir.E;;;r# or
I: u qu 

" 
In tet tigen ce"/Centrat ExcL i L ; dc;;;:-

The 9ounsel .shal.l-ror,ta;" r'n".i.t;+lr,V..r{ii.d 
"onjgs of all judgocnts f_rou, ih.trial coruts in ail cases 

"od forrn-d i4"rn-'iifE6 :a;ffiI
Customs/Centrat ExciscrDirecrorat6-i'f,ffir,u, Iot ffig,ocJEa;t 

"i'-g'*.ir"lntelligence. I{c shourd also send his comrncats.on tur.iuaftrcntloide;p-r.u uy
t_le cyt suggesting furthcr corusc of bction, wbere,.qriir.j.
The counsel shall inforn ialportant dcv"lqpments in the 

"as.,"ntiusrid 
to him rothe conccrned ofticcrs Cusroms/Centrir fx.ir.bir..t;;;-6i il;;;r,

iatelligence./Central Excise lntelligenco.
T^c,couirsel shall pcrform alr othir duties of legar naftue, which may bc assigncd
lo .hi,- by the offiqer of lJre concen# offir.r, or b*,0*JC.i'trrr
Exsise/Dircctorare of Revenue Intelrigence/cgn(rar Excise int€,Ii;;;; ;",irg'r,
tlre cases assigned to him.

-\-

The Couasel sh.all immediatelv aoply for ccrtified
ggSI9. r\3,er obiainjns thc ccrllEET6ET-6I

rediately. sent the same,@.ffiIi
r3c.'urreclorsre oI I(evenue'Intelligince/ccntral Excisc hrtelligcncc aJbngwit\mml

Ns comments pqq for th o i,t,iro 
"o 

ui; ; ;r ;;li;;" - - : * -: 1 
*:::l

u any mrsc. apprication is.firdtrl5-iEaEbuit Ly tho accwed pe.rsols tbc counselshquld seek instructions from thc oftigars ofiusto."zccntrar Excise/DirectoraraCustoms/(lntral Excise/Directoraf e
:r:l::,"jr" Intelli gerrce/c"nt .t,Exoisi inr.rrigu{i.:ii;;ff;; ;ffi;fi",;the courL

NEPS case

s

Tlre
o,,,'u",' e u *' ;; " 

i', ffi 
a';e# 0HanT##++1I'+r?*g 

* F+4

f{:",I*.i;:.:1,ilf ::i,.*#;ff t"Tl?;.'.';'#i,,,,iHil
o ff*:,::'$'"?ffi ixl',:1r;,,*rpj'.:r'il#ii..fi;eli",'#r.,*0.,

:l"p
ilrt-iraaiuni and subnrission'-.-r..-<+ffix ;ffi

-The abovo reviscd Terms 
f__lonoiti.ons 

(incruding.F::l e erowancelj sha,r take cffcc(fr'om the datb, tl:e propoto, wu, received in the taw tvtinistry i.e; oo 04.12.2009.

Thc Counsel shall not nppear ia
A case'wouldEEnstEiE'd-*

f \y

or lcads to
involves more than one



?"

-.5- .-
tl. This issues wirtr

ffi fl lffi l$'*',m:l*x##',p,iy,;f 
H,:,,T.iJ,Tj;TdDeps,roen,or

:..,.,; ..i, ...,.,,,,,,-, lr!..r.,.,,U-o,ws.jikr,.,r,.,,,

{,_
Under s ecrerar5z,o,r.,, oou.r[lYri:".t.]?

Copy forwarded for information toi

i 
f;*H'ii*ffi 'ft s:n{rH;+ffi ;;:,:: H;:il

I

o

s


